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PREFACE. 


I take this opportunity of thanking the Bench and the Bar 
for the kind appreciation shown to the previous edition of 
this book. 

$ 

I have made a thorough revision of this work in the light 
of the latest repeals and amendments introduced by the provincial 
legislatures modifying the provisions of the Indian Stamp Act. 
The periods of duration of the Assam and the Central 
Provinces Stamp (Amendment) Acts having expired they are no 
longer in force and their places have not been filled up bypassing 
fresh amending Acts. As regards Burma and the United 
Provinces, new Stamp (Amendment) Acts have been lately passed 
by their local legislatures. The stamp duty chargeable oil 
instruments in Bombay has been altered by the Bombay Finance 
Act of 1932. To avoid confusion and to facilitate quick 
reference I have incorporated with the main Act amended rates 
of stamp duty of the different provinces. 


Attempts have been made to explain the principles which 
underlie the chargeability of instruments to stamp duty and 
’English decisions have sometimes been referred to for the 
purpose. The latest judicial decisions and interpretations elucida- 
ting many difficult points of stamp law have been carefully 
noted and the case laws on the subject brought up to date. The 
topics under each section and article have been re-arranged 
which will help to clear up the dfficulties in the subject matter. 


I shall feel highly rewarded if the present edition proves as 
useful as its predecessors. 


High Court, Calcutta. > 
January, 1933. > 


M. N. BASU. 



PREFACE TO THE SECOND EDITION. 

1 he rapid sale, of the first edition necessitated another eidtion 
earlier than I anticipated. I thank the profession for the apprecia- 
tion shown to this book. 

In this edition I have revised the book with special care and all 

the reported decisions up to the end of Januarv, 1626 have been in- 
corporated and the rules have been brought up to date. I have added 
the older Regulations not included in the first edition. 

I shall think my labours amply rewarded if the profession find 
this book useful. 

High Court. Calcutta. ) 

loth February, 1926. ) M. BAS l 


PREFACE TO THE FIRST EDITION. 


In this volume I have tried to explain the various sections and the 
articles in the light of the reported decisions of the different courts in 
India. How far I have succeeded it will be for the legal profession 
and the public to judge. 

The reported cases have been sub-divided and arranged under 
appropriate heads. 


. 1 he decision s under Act II of 1896 have all been embodied and the 
principles enunciated in the decisions under the earlier Acts are also 
included. The amount of stamp duty payable under the old Acts is 
to be determined with reference to the old law in force at the date of 
execution of the instrument ; hence I have printed in extenso the 
Acts ot 1869 and 1879 as reference to their sections may be necessary. 
1 he references to the sections of the older Acts are given under each 
section. A comparative table has been added to show at a glance 
the new and the older sections. 


The duties chargeable under the Amendment Acts of various 
provinces are shown under the appropriate articles. 

The rules have been corrected up to November, 1924. 

" iU c °“ sider my labours amply rewarded if (he legal profession 
and the public consider this edition to be of any use to them. 

i, My * hauks ar( : due to Mr. I. N De, M.A.. B.L., Vakil, for materT 
ally assisting me m seeing the edition through the press. 


High Court, Calcutta. 
5th December, W24. 


M. N. BASIL 
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INTRODUCTION. 


The idea of raising revenue to a state from the transactions 
of its citizens originated in Holland. The first stamp law was 
passed in Holland in 1624. That system was adopted in 
England during the reign of Charles II, but under the reign of 
William and Mary it assumed a definite shape and thereafter 
various statutes were passed requiring stamps on various 
instruments among the English people. 

The first stamp law in India was Regulation VI of 1797 
which was limited in extent to Bengal, Bihar, Orissa and 
Benares. Various stamp laws were subsequently introduced 
in the sister provinces of Bombay and Madras. 

The first stamp Act applicable to the whole of India was 
Act XXXVI of 1860 which came into force from the first day 
of October, 1860. This Act was repealed by Act X of 1862 
which came into force from the first day of June, 1862. Act X 
of 1862 was twice amended and was finally repealed by Act 
XVIII of 1869 which came into force from the first day of 
January, 1870. Act XVIII of 1869 was again repealed by 
Act I of 1879 which came into force from the first day of 
April, 1879. Subsequent amendments were made of Act I of 
1879 by Acts IX of 1881, 1 of 1888, V of 1888, XVIII of 1888, 
VI of 1889, XX of 1890, XII of 1891, VI of 1894 and XIII 
of 1897. Act I of 1879 was finally repealed by Act II of 1899 
which came into force from the first day of July, 1899. This 
Act II of 1899. as amended by subsequent amendments is 
the present stamp law of India. 

An essential requisite for the levy of stamp duty by the 
State is the existence of an instrument evidencing a transaction 
by the subjects. s Lord Esher, M. R., observes in Commi- 
ssioners Inland Revenue r. Angus, (1889) 23 Q.B.D. 579 
(589, 593), “the thing which is made liable to the duty is an 
instrument . The taxation is confined to the instrument 

whereby the property is transferred The Crown cannot 

have the stamp duty unless the parties to the sale choose to 
effectuate the transaction by an instrument which of itself 
conveys the property.” An agreement is a good illustration 
of the above statement. “A mere proposal or offer until 
accepted amounts to nothing. If accepted in writing, the offer 
and acceptance together amount to an agreement ; but, if 
accepted by parol, such acceptance does not convert the offer 
into an agreement nor into a memorandum of an agreement ” 
{The Secretary to the Commissioners of salt, etc., r. The South 
Indian Bank Ltd , 38 Mad. 349 (353)]. 
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The present Act is divided into 8 chapters. Chapter I deals 
with the extent and commencement of the Act and definitions. 
The definitions specify the elements which would constitute 
the instruments included in the schedule to the Act. But 
some of the instruments specified in the. schedule have not been 
defined in the Act and for their definition one must look to 
general law. It should be noted that unless an instrument is 
included in the schedule, it is not taxable, and need not bear 
any stamp at all. In order to make the instrument dutiable, 
all the elements necessary according to the definition must be 
present, otherwise the instrument is outside the definition and 
will be dutiable only if it comes under some other article of the 
Act. 

Failure to stamp a document which must needs be stamped 
by reason of the provisions of the Stamp Act does not affect the 
validity of any contract therein contained, but renders the 
document inadmissible in evidence (53 Cal. 515 at page 
519-520). This view is also borne out by the observations of 
the Judicial Committee in 10 M. I. A . 438 (452) where their 
Lordships said : “The Sudder Ameen should have allowed the 
defendant to get his documents stamped, and, if necessary, 
should have adjourned the hearing for that purpose. The 
Court, however, excluded them from evidence, as unstamped, 
and as documents which were inadmissible unless* stamped. 
The proper course, then, to be adopted is to reverse the deci- 
sions of the Sudder Court and of the Sudder Ameen, and to 
remand the cause to the lower Court not for the purpose of 
hearing the cause on fresh materials other than the stamped 
documents, but to enable the defendant to get the instruments- 
stamped”. In considering the subject of contract, the penal 
clauses are not to be considered, as these are subsidiary to the 
contract by the parties. A stipulation in a contract to refer a 
dispute to arbitration will be a subsidiary clause. The nature 
of the instrument is to be considered from its contents and not 
from the title of the instrument. 

Part A of chapter II deals with the liability of instruments 
to duty. Section 3 lays down that the instruments mentioned 
in the schedule are liable to duty except those executed by or 
on behalf of or in favour of Government ; and also that a bill 
of exchange or a promissory note made or executed out of 
British India, is to be stamped on the date when it is accepted 
or paid or endorsed or negotiated in British India. Section 4 
lays down that if several instruments are employed for com- 
pleting a single transaction of sale, mortgage* or settlement, then 
the principal instrument shall be chargeable with the pres- 
cribed duty and the parties will determine which will be the 
principal instrument and each of the other instruments will be 
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chargeable with a duty of one rupee. According to section 5 if 
one instrument contains several distinct matters, then the 
instrument is to bear the aggregate amount of the duties 
chargeable on each distinct matter. If several persons in- 
terested in a property execute an instrument to convey their 
common intere s t, then one document is necessary ; but if they 
have separate contracts to make with separate persons then the 
instrument is . to bear the aggregate duty. Similarly if several 
properties are gold to one person then one instrument is neces- 
yarv but if th ese be conveved to several persons then several 
instruments wou ld be necessary. The underhung principle is, 
whether the several contracts contain distinct matters. Under 
section (> wli en an instrument is so framed as to fall within 
several arti c j es i n t he schedule then it is to bear the highest 
of the dutie s prescribed. If an instrument is materially altered 
then it is a . new instrument which must be stamped afresh. 
According j- 0 section 7 a policy of sea-insurance is to be ex- 
pressed in a sea-policy and shall not be for a time exceeding 12 
months. Section 8 lays down that when any local authority 
has been authorized under the Bocal Authorities Goan Act, 1^79. 
to issue bonds, debentures and other securities, then such local 
authority p a y a duty of one per centum on the total 

amount 0 f tbe bonds, debentures and other securities issued by 
if- Under section 9 the Governor General in Council may, 
by rule or order published in the gazette of India, reduce, remit 
or compound the duties prescribed. 

Part B of chapter II deals with the mode of stamping an 
instrument. The duty charged on an instrument, shall be 
indicated on the instrument by stamp which will be either 
adhesive or impressed. Section 10 provides how duties are to 
be paid and section 11 specifies the instruments which should 
be stamped with adhesive stamps. Section 11 is not exhaustive 
and the Governor General in Council is authorized by section 
75 to prescribe rules for the use of stamps on instruments. 
Postage stamps may be used as adhesive stamps under rule 10. 
Section 12 says that the adhesive stamps prescribed under the 
Act are to be cancelled by the executant of the instrument by 
writing his name or initials on or across the stamps so that the 
stamps cannot be used again. The time of cancellation is the 
time of execution except in the case of an instrument executed 
out of British India. The effect of non-cancellation of the 
stamp will be that under section 15 the instrument is to be 
deemed unstamped and therefore inadmissible in evidence and 
the omission will He punishable under section 03 with fine 
which may extend to one hundred rupees. Any objection as 
to non-cancellation is to be raised before the instrument has 
been admitted in evidence as provided by section 30 and no 
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objection will be entertained thereafter and the appeal Court 
will be powerless to rej^t the instrument. By section 13 the 
Act provides that an instrument should be so written upon an 
impressed stamp paper that the stamp may appear on the face 
of the instrument and by section 14 it is enacted that one instru- 
ment shall be written on one stamp paper only. The rules 
provide that if the instrument cannot be completely written on 
one stamp paper then plain papers may be added. If one stamp 
paper of the requisite value is not procurable then the duty 
may be denoted by several stamp papers making up the 
aggregate amount but a portion of the instrument should be 
on each stamp paper. Any instrument written in contravention 
of the aforesaid methods is to be deemed unstamped. 

Part C of chapter II deals with the time of stamping 
an instrument. Every instrument executed in British India 
shall be stampad at the time of execution of it. But instru- 
ments other than bills of exchange and promissory notes drawn 
out of British India shall be stamped within 3 months after 
they have been received in British India. As to bills of 
exchange and promissory notes drawn out of British India the 
first holder thereof may affix thereto the proper stamp before 
he presents the same for acceptance or payment or endorses 
the same. It has been held in some cases that in case of a 
pronote executed out of British India it must be a valid 
instrument according to the law of the country. 

Part I) of chapter II deals with valuation for duty. It is 
necessary to ascertain the valuation of an instrument in order 
that the proper ad valorem duty may be calculated. Where 
the amount in an instrument is expressed in foreign currency 
it will be calculated in the currency of British India according 
to the rate of exchange notified by the Governor General in 
Council in the Gazette of India under section 20. As regards 
the valuation of stocks and marketable securities for the pur- 
poses of ml valorem duty, their value would be the average 
price or value thereof on the date of the instrument. Interest 
payable on an instrument is not to be taken into account in cal- 
culating the duty payable on the instrument. An instrument 
connected with mortgage of marketable security or a discharge 
or release of such an instrument is to be stamped as an agreement. 
It often happens that a property is sold subject to a mortgage or 
charge upon it ; in calculating the duty payable on the considera- 
tion for the same the value of the mortgage or charge 
is to be added to the consideration money. The principle 
is that the duty is to be calculated upon the free and 
unencumbered corpus of the subject matter of the sale. 
But if a mortgaged property be sold to the mortgagee, the 
duty already paid on the mortgage may be deducted from the 
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duty payable on the deed of sale. Section 25 prescribes the 
method of valuation of an annuity # and section 26 provides 
for cases where the subject matter is indeterminate and in- 
cludes the valuation of mining leases. As it is extremely 
necessary for calculation of duties that valuation should be 
set out in the deed, section 27 requires that facts affecting the 
chargeability of any instrument with duty shall be set forth 
in the instrument. The effect of an omission to state such 
facts is an offence under section 64 of this Act which 
penalises the executant with a fine extending to five thousand 
rupees. In the schedule, various articles prescribe duties for 
the instruments set forth therein. Such valuation cannot be 
incresed at the instance of a Collector of a District (44 All. 
339 F. B). In case of sale of any property in parts, section 
28 directs that the duty is chargeable on the consideration 
set out in the instrument conveying each separate part. 

Part E in chapter II specifies the person who is to pay the 
duty but that is also subject to the contract between the 
parties. Section 44 provides for a suit by a person who has 
. been erroneously ordered to pay any duty or penalty, to recover 
the same from the person liable to pay. Section 30 requires 
that a person who receives an amount more than Rs. 20 in 
cash shall on demand by the person who pays the same give 
a duly stamped receipt. Failure to grant such a receipt is an 
offence under section 65 which imposes a fine extending to 
one hundred rupees. Under section 35 a receipt if not duly 
stamped can be admitted in evidence on payment of penalty 
of rupee one. 

Chapter III relates to adjudication about stamps. If a 
person is in doubt as to the amount of duty chargeable upon 
an instrument, he is to send the same to the Collector, who 
on payment of a fee (not exceeding Rs. 5 and not less than 
eight annas) shall determine the duty payable on such in- 
strument. If he finds that the instrument is chargeable with 
duty then on payment of the duty he is to endorse the same 
on the instrument, and if he finds that it is not so chargeable 
he shall certify to that effect. 

Chapter IV deals with instruments not duly stamped If 
such an instrument is brought before a person having by law 
(courts) or consent of parties (such as arbitrators, commission- 
ers, etc.) authority to receive evidence, and every person in 
charge of a public office, then such person if he finds that the 
instrument is insufficiently stamped, is to impound the same, 
but in the case of a receipt the impounding officer instead of 
impounding the same may require a duly stamped receipt to be 
filed before him and if he admits the document on payment of 
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a penalty he shall also send an authenticated copy of the in- 
strument stating the amount of duty and penalty levied and 
in every other case, the instrument in original should be sent. 
The Collector in such cases may refund any portion of the 
penalty in excess of rupees five. The Collector may also certify 
that the instrument is not chargeable with duty or may levy 
duty and penalty on an instrument not being an instrument 
chargeable with a duty of one anna or half an anna or a bill 
of exchange or promissory note. If any person of his own' 
motion produces an unduly stamped instrument, not being an 
instrument chargeable with a duty of one anna or half an anna 
or a bill of exchange or a promissory note, within one year 
from the date of its execution and proves that the instrument 
was not duly stamped by accident and offer to pay the duty 
then the Collector is to certify that the proper duty has been 
paid. But the payment of penalty shall not bar the prosecution 
in respect of any offence which a person may have committed 
against the stamp law. All duties, penalties or other sums 
required to be paid under this chapter may be recovered by 
the Collector by distress and sale of movable property of the 
person from whom they arc due (s. 48). 

It should be borne in mind that an insufficiently stamped 
instrument is inadmissible in cvinence and would be admissible 
only on payment of penalty. The penalty cannot be levied 
in the. case of instrument bearing an one anna stamp (except 
in the case of a receipt) and a bill of exchange or a promissory 
note. An insufficiently stamped instrument may be admitted 
for a collateral purpose or in a criminal case or if it be 
executed by or on behalf of Government or if it bears a 
certificate by the Collector. If such an insufficiently stamped 
document be admitted in evidence then such admission cannot 
be questiond in the appeal court. But the appeal court may 
order proceedings to be taken under section 61 of this Act. 
But in the case of a negotiable instrument if the instrument 
cannot be admitted in evidence on account of the insufficiency 
of stamp then the plaintiff may sue on the original considera- 
tion for recovery of the money. If a bill of exchange or a 
promissory note etc., is presented for payment without a stamp, 
the payer can stamp the instrument and cancel the stamp and 
then pay (s. 47). 

Chapter V deals with allowance for stamps which cannot be 
used being spoiled through mistake, misuse or inadvertance. 
Section 49 specifics the grounds for allowance. The enquiry 
must be done by the Collector himself, section 50 provides for 
the time limit for such applications. Section 51 jmmdes f or 
refunds in case of printed forms no longer required by Corpor- 
ations. Section 52 refers to refunds for misused stamps and 
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also provides for the time within which the application is to 
be made and section 53 prescribes ho*v refunds are to be made 
in such cases. Section 54 provides for refund of stamp for 
which- the party have no immediate use. Section 55 provides 
for allowance on renewal of debentures. 

Chapter VI deals with references and revision. Section 5b 
specifies that the powers exercisable by Collector under chapters 
IV and V ( ss. 33 to 55 ) are subject to the control of the 
Chief Controlling Revenue Authority. The Collector acting 
under sections 31, 40 or 41 can if he feels doubt may refer a 
case to the Chief Controlling Revenue Authority. Thus 
though section 31 is within chapter III, the Chief Controlling 
Revenue Authority can decide if the case is referred to him by 
the Collector. The Chief Controlling Revenue Authority may 
refer a case to the High Court or the Chief Court in cases referred 
to it by the Collector or otherwise coming to its notice. The 
cases referred to the High Court or the Chief Court must con- 
tain its opinion and the instrument must be in existence. 
General questions cannot be referred. Moreover, the reference 
would be subject to the controlling words of section 59 ( 59 
Cal. 1171 ). The High Court can call for further particulars. 
Under section 60 a Court can refer a case to the High Court 
or the Chief Court in case of doubt as to the amount of duty 
to be paid in respect of any instrument coming within s. 35 
of this act. It should state its own opinion thereon. If it is 
done by a court subordinate to the District Court then the 
reference must be made through the District Court. 

Chapter VII deals with various offences under the stamp 
Act. Section 62 provides that any person drawing, making, 
issuing, endorsing, transferring or signing otherwise than as a 
witness, or presenting or accepting or paying any bill of 
exchange or promissory note without the same being duly 
stamped or executing or siging any instrument chargeable with 
duty or voting or attempting to vote under any proxy not duly 
stamped shall be punished with fine which may extend to five 
hundred rupees. When such a case is instituted, the Collector is 
to make an enquiry, and to give an opportunity to the accused 
to pay. In such cases dishonest intention js to be proved 
and it should also be found that the instrument is chargeable 
with duty. It is an offence under section 63 not to cancel 
an adhesive stamp. An omission to state facts required to be 
stated under section 27, is an offence under section 64. A 
refusal to grant a receipt is an offence under section 65. If a 
Policy -is not made not or if made is insufficiently stamped, 
then it is an offence under section 66. If bills or marine 
policies are not drawn in sets then it is an offence under section 
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(57. If the bills are post-dated then it is an offence undei 
section 68. If there be ^breach in the sale of stamp rules or 
stamps are sold by an unauthorized person then it is an offence 
under section 69. Sanction of the Collector must be obtained 
before criminal proceedings can be instituted against any person. 
Want of such a sanction vitiates the proceedings. A Magis- 
trate with 3rd class powers cannot try the offences. A crimi- 
nal Court which would have Jurisdiction to try for offences 
under the Code of Criminal Procedure can try such 
offences. 

Chapter VIII relates to supplemental provisions and deals 
with powers of Government to frame rules for the sale and 
supply of stamps and to make rules generally to carry out the 
provisions of this Act. 

The Schedule specifies the instruments to be stamped and 
the amount of stamp to be affixed on each. 

The Stamp Act being a fiscal Act, the Schedule is to be 
deemed to be exhaustive and to be strictly construed. Instru- 
ments not mentioned in the Schedule are to be deemed to be 
excluded from the operation of the Stamp Act. The duty 
payable is to be determined with reference to the Act in force 
at the time of execution of the document but the penalty 
leviable is to be determined with reference to the Act in force 
at the time of admission of the instrument in evidence. 

Under the Devolution Act ( Act XXXVIII of 1920 ) the 
various provinces have altered the rates of stamp to be affixed 
on an instrument executed within those provinces respectively 
but in some of the provinces it is enacted that no instrument, 
counterpart, duplicate or copy chargeable with duty under the 
Amendment Acts of those provinces shall be received in 
evidence as properly stamped unless the duty chargeable under 
the Amendment Acts of those provinces has been paid thereon. 

The colour of the impressed stamp varied in different 
times. At one time bi-coloured stamps were issued. During 
the Mutiny large number of stamps issued under the Regula- 
ions were plundered from the local treasuries and the stamp 
vendors, and to prevent the unlawful use of these plundered 
stamps Act XIX of 1858 was passed which required authentica- 
tion of all stamped papers. 
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THE INDIAN STAMP ACT 

Act No. II at 1899. 

[27th January , 1899.] 


[AS MODIFIED UPTO DEC. 1932.] 

An Act to consolidate and amend the law 
relating to Stamps. 

Whereas it is expedient to consolidate and 
amend the law relating to Stamps ; It is hereby 
enacted as follows : — 


CHAPTER I 


Preliminary. 


Short title, extent and 
commencement. 


1. (1) This Act may be called 

the Indian Stamp Act, 1899. 


(2) It extends to the whole of British India, 
inclusive of British Baluchistan, the Santhal Parganas, 
find the Pargana of Spiti ; and 


(3) It shall come into force on the first day of 
July, 1899. 


NOTES. 


For Statement of Objects and Reasons, see Gazette of India, 
1899, Pt. V, p. 175 ; for Report of the Select Committee, see ibid, 
1898, Pt. V, p. 231 and Appendix ; and for Proceedings in Council, 
see ibid , 1898, Pt. VI, p. 231 ; ibid; 1898, Pt. VI. pp. 10 and 278 ; 
and ibid; 1899, Pt. VI, p. 5. 


Extent. — This Act has been declared to be in force in the Santlial 
Parganas by the Santhal Parganas Settlement Regulation, 1872 
(3 of 1872), s. 3, as amended by the Santhal Parganas Justice and 
\,aw |5 Regulation, 1899 (3 of 1899), s. 3, Bihar and Orissa Code. 

It has been declared to be in force in the sub-division of Angul 
notification under s. 3 of the Angul Laws Regulation. 1913 
1 of 1913), Bihar and Orissa Code. 
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Under s. 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 
1880), Assam Code, it has been declared that the Act shall cease to 
be in force in the Garo Hills, the Khasi and Jaintia Hills, and the 
Naga Hills, the North Gachar Sub-division of the Cachar District, 
the Mikir Hills Tract and the Dibrugarh Frontier Tract, and under 
ss. 5 and 5A of the Scheduled Districts Act, 1874 (14 of 1874), 
the Act was extended to the places above-mentioned with the proviso 
that it shall not apply to persons being natives of these areas who 
are assessed to house-tax instead of land-revenue — see Gazette of 
India, 1908, Pt. I, p. 175. Similarly, it has been declared that 
the Act shall cease to be in force in the Lushai Hills — see Gazette 
of India, 1904, Pt. I, p. 98 ; and under ss. 5 and 5A of the Scheduled 
Districts Act, 1874 (14 of 1874), it was extended to the Lushai 
Hills with the proviso that it shall not apply to natives of the 
district except in such places and cases as may be withdrawn from 
the operation of the proviso — see Gazette of India, 1904, Pt. I, p. 
913, and Assam Gazette, 1904, Pt. II, p. 787. 

The words ‘Tipper Burma” which occurred between the expressions 
“inclusive of” and “British Baluchistan” were repealed by the Repeal- 
ing and Amending Act, 1914 (10 of 1914). 

British India. — British India shall mean all the territories 
and places within His Majesty’s dominions, which are for the 
time being governed by His Majesty through the Governor-General 
of India or through any Governor or other officer subordinate 
to the Governor-General of India — The General Glauses Act (Act X 
of 1897), s. 3 (7). British India includes the Agency Tracts of 
Vizagapatam included in The Scheduled Districts, Collector of 
Vizagapatam v. K. C. K. Patnaik , 52 Mad. 1 : 55 M. L. J. 584 : 28 
L. W. 614 : 1928 A. I. R. (Mad.) 1181 : 115 I. C. 824. 

Commencement. — Commencement used with reference to an 
Act or Regulation, shall mean the day on which the Act or Regula- 
tion comes into force. — TJw Ge?ieral Glauses Act (Act X of 1897), 
s. 3 (12). See also s. 5 (3) of the same Act. 

Consolidate. — The very object of ; a consotidating statute is to 
collect the statutory law bearing upon a particular subject, and to 
bring it down to date, in order that it may form a useful Code 
applicable to the circumstances existing at the time when the 
consolidating Act was passed. — The Administrator General of Bengal 
v. Premia! Mullick, 22 1. A. 107 : 22 Cal. 788. 

Scope. — The Stamp Act was regarded as a complete Code, 
Reference under Stamp Act, s. 57; 25' Mad. 752. The essence of a 
Code is to be exhaustive as regards the matter with which it deals, 
Goku! Mandar v. Pudmanund Sinah, 29 I. A. 196 : 29 Cal. 707 : 6 
C. W. N. 823 : 4 Bom. L. R. 793 (PfC.). 

The object of a codification is that the law should henceforth 
be ascertained by interpreting the language used instead of searching 
the authorities to discover what may be the law as laid down in 
prior decisions, Narendra Na!h Sarkar v. Kama! Basini Bassi, 
23 1. A. 18 : 23 Cal. 563 : 6 M. L. J. 71 P. C. 
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Under the provisions of s. 3 of the Act, instruments as defined 
in s. 2 (14) of this Act, are made liable to duty to the extent 
specified in the Schedule. The stamp Act provides for duties leviable 
upon instruments and if a person can carry out his transaction on 
oral agreements only, he is exempt from duties. In most cases, the 
amount of duty depends on consideration as set forth in the 
instrument. 

This Act applies to non- judicial stamps.— There are two dist- 
inct types of stamps, judicial and non-judicial. Judicial stamps are 
surcharged with words 'Court fees’ and are for use in Courts and some 
offices under the provisions of the Court Fees Act. Non-judicial 
stamps are for use in transactions between persons where a written 
instrument is used in such transaction. The stamps are to be used as 
specified in the rules, otherwise the instrument will be deemed un- 
stamped. For instance a decree for partition which is an instrument 
of partition should be engrossed on a non-judicial stamp and if written 
on a Court Fee stamp the instrument is unstamped, Shaikh Rafiuddin 
v. Latif Ahmad, 14 C. W. N. 1101 : 12 C. L. J. 324 : 2 I. C. 94. 

(1) Non-judicial stamps may be impressed i.e. as defined in s. 2 
(13) of this Act. These stamps may be coloured (rule 8), or perforated 
by proper officer (rule 10). An endorsement by the Collector that 
proper stamp duties have been paid has been held to be an impressed 
stamp, Reference under s . 46 of the Indian Stamp Act, 11 Mad. 37. 

(2) Adhesive stamps. — These stamps are printed on small pieces 
of paper and affixed to the instrument. The use of these are indica- 
ted in s. 11 of the Act, and rules 13 to 17 in the Rules. There are 
special adhesive stamps to be used in particular instruments. 

Postage stamps of the value of one anna, two annas and four 
annas may be used instead of stamps under Rule 16. 

Object of the Act. — The object of the Stamp Act is not to alter 
the terms of the bargain between the parties but to protect the revenue 
by excluding proof of the bargain by an instrument unduly stamped, 
Kumar Brojomohan Singh v. Lachmi Narain Agarwala, 5 Pat. L.J. 
660: 1 Pat. L.T. 360: 1920 Pat. C.W.N. 289 (296): 65 lnd. Cas. 184; 
affirmed by P. C. in Lachimnarayan v. Rameshwar, 51 l.A. 332 : 4 
Pat. 34. ''The enactment is prohibitory. It is not confined to afford- 
ing a party a protection of which he may avail himself or not as he 
pleases. It is not framed solely for the protection of the revenue and 
to be enforced solely at the instance of the revenue officials, nor is the 
prohibition limited to cases for which a penalty is exigible.” Suraj- 
mall Nagoremidl v. The Triton Insurance Co. Ltd., 52 Cal. 408 : 29 
C.WN. 893 (895): 22 All. L.J. 105: 1925 M.W.N. 257: 48 M.L.J. 
136: 86 l.C. 545: 1925 A. I.R. 83 (P.C.). 

The stamp Act is a purely fiscal regulation. Its sole object is to 
increase the revenue, and all its provisions must be construed as 
having in view the protection of revenue, Leva Chand v. Hira 
Cliand Kamaraj, 13 Bom. 449 (455). The Stamp Act is a fiscal enact- 
ment and its primary object is to prevent evasion of revenue it imposes. 
This object is attained by excluding documents which are not stamped 
or insufficiently stamped from evidence. Apart from this object, 
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it may, in other respects, be considered in favour of the subject. 
Narain Das v. Jessomal, 15 S.L.E. 135 : C5 Ind. Cas. 37. The object 
of the Act is not to exclude evidence, or to enable parties to avoid 
their obligations on technical grounds, but to obtain revenue for 
the Government of British India, Tukaram v. Sonciji, 7 N.L.K. 26 
(29): 10I.C.702. 

Application. — The provisions of the Stamp Act are not applicable 
to instruments executed out of British India and which do not affect 
any property situate in British India or to any matter or thing done 
or to be done in British India, In Re Mawchi Mines Ltd., 11 Bur. 
L.T. 126 : 48 I.C. 187. See also Reference under Stamp Act, 14 Mad. 
255 F.B; but these when liable to duty must be stamped within 
3 months after these are received in British India. See Sec. 18, infra. 

Retrospective operation of Statute. — It is not in accordance 
with sound principles of interpretation of statutes to give them a 
retrospective effect, Muhammad Abdus Samad v. Qiwban Husain, 
311. A. 30:29 All. 118: 8 C.W.N. 201 P.C.; Promothanath v. 
Sourav Dassi, 47 Cal. 1108 : 24 C.W.N. 1011. But to this rule 
there are two exceptions, viz., 

(a) when the amending Acts are expressly declared to be 
retrospective. 

(b) where they only affect the procedure of the Court, Javamal v. 
Muktabai, 14 Bom. 516. Changes in law relating to procedure have 
a retrospective effect, Promothanath v. Sourav Dassi, 47 Cal. 1108; 
24 C W.N. 1011; Balkrishna v. Bapu Yesaji, 19 Bom. 204. 

The legislature, while possessing the power to divest existing rights, 
is not to be understood as intending to exercise that power retrospec- 
tively to any greater extent than express term of, or necessary impli- 
cation from its language, requires, Ichharam Kalidas v. Govindram 
Bhowani Shankar, 5 Bom. 653 (658-659). See also s. 7 of The Gene- 
ral Glauses Act (Act X of 1897). S. 36 of the present Stamp Act 
(Act II of 1899) appears to be applicable to documents executed when 
Act XXXVI of 1860 was in force as to insufficiently stamped 
documents under* the present Act, NUratan v. Abdul Gafur, 32 
C.L.J. 75. 

Interpretation o! Statutes.— When words used are plain and 
nieaning clear the Courts must give effect to the language in spite of 
hardship, Balkaran Rai v. Gobind Nath Tewary , 12 All. 129 : (1890) 10 
All. W.N. 39. The language of an enactment must receive its natural 
meaning, without any assumption as to its having probably been the 
intention to leave unaltered the law as it. existed before. Narendra Nath 
Sircar v. Katnal Basini Dassi, 23 I. A. 18 : 23 Cal. 563 : 6 M.L.J. 
71 P. C. But if the language be ambiguous then the previous history 
may be considered. Bank of England v. Vagliano Bros., 1891 App. 
Ca9. 107(144); Nilmoni Kar v . Raja Sati Prasad Gary a and Other, 
32 C.L.J. 302. 

Principles of construction. — The Stamp Act of India (1879) ought to 
be construed on the same principles of the Stamp Act in England and 
the "earlier Stamp Acts in this country, Ramen Chetty v. Mahomed 
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Ghous, 16 Cal. 435. An Act of this nature must be construed strictly, 
Empress v. Soddanuncl Mahanty , 8 Cal. 250 ; Reference under the Stamp 
Act of 1899, 30 Cal. 565. In re Nirabai , 29 Bom. 203 : 6 Bom, 
L.R. 844. See also Radha Bai v. Nathuram , 13 All. 66 : (1890) 10 All. 
W. N. 238. "In construing Acts of the Legislature which impose a 
tax, ‘namely that a duty or tax cannot be imposed except by clear 
and distinct words and that the Acts which impose a tax or charge 
upon the subject cannot be extended by implication. If the express 
words of the enactment do not warrant or necessitate a demand of 
duty or charge, it is not competent to a court of law in construing such 
enactment to extend it or give the words a meaning beyond their 
strict and literal signification, so as to include any case which may 
reasonably copie within the spirit of the enactment, Reference to the 
High Court re The Port Canning Land Company Ltd ., 16 W. R. 208. 

In case of an exemption. — When there is an exemption in a provision 
imposing a duty, the exemption must be construed strictly in favour 
of the state, In re Nira Bai , In re Luxman and Ganpat , 29 Bom. 203 : 
6 Bom. L.R. 844. A party who pleads that his instrument domes 
within the exemption must prove that fact, the burden is on liem. 
Pinner v. Arnold , 2 C. M. & R. 613. 

In case of doubt to be construed strictly in favour of the subject . 
The Stamp Act being a fiscal enactment, the intention to tax a 
particular instrument must appear in clear and positive words, and in 
case of doubt, the construction should be in favour of the subject, 
Rainier v. Gould, 13 Mad. 255. See also In re Nirabai, 29 Bom. 203 : 
6 Bom. L. R. 844 ; Sorabji Nasarvanji Dundas v. The Justice of the 
Peace for the City of Bombay , 12 B. H. C. R. 250 ; Radlia Bai v. 
Nathuram , 13 All. 66 : (1890) All. W. N. 238. The Stamp Act is a 
revenue Act and in case of doubt the construction should be bene- 
ficial to the subject, Anonymous case, 10 Cal. 274; Bishambar Nath ,v 
Nand Kishore, 15 All. 56 :*(1892) All. W„. N. 234. Stamp Ref crevice 
by the Board of Revenue, 37 All. 159 : 13 All. L. J. 96 : 27 Ind. Cas. 
73 F. B; Jai l)ev Singh v Emperor, 8 Lah. L. T. 59. 

The crown must bring the case within the letter of law. — There 
cannot be any equitable construction of a fiscal statute and the 
crown seeking to recover a tax must bring it within the letter of 
law, otherwise the subject is free, Killing Valley Tea Company Ltd . 
v. Secretary of State for India , 32 C. L. J . 425. 

Change in the mode of interpretation. — Reversal of the previous 
accepted interpretation of law does not displace its application to a 
purchaser at court sale held when the previous interpretation was un- 
derstood to contain law on the subject, Abdul Aziz Khan v. Appaya - 
sami Naicker and others, 27 Mad. 131 P.C: 8 C.W.N. 188. 

Where Co-ordinate sections are inconsistent. — Where the co-ordinate 
sections are inconsistent, an attempt should be made to reconcile them, 
and if that is not possible then the later section should override 
the former section and an enactment on a particular subject 
must be construed strictly against a general provision, Afnar Chand 
Ray v. Prasanna Dasi, 25 C.W.N. 9. 
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Title. — The title of an Act may be resorted to to explain an 
enacting clause when doubtful, Hurro Chunder v. Shoorodhani Debya , 
9 W.R. 402 (404) F.B. 

Marginal Notes . — The marginal notes of an Act of Parliament 
cannot be referred to for the purpose of construing the Act, Thaku- 
rani Balraj Kunkarv. Bai Jagatpal Singh, 31 I. A. 132 : 26 All. 
393 : 1 A.L.J. 384 : 8 C.W.N. 699 (705): 11 Bom. L. R. 516. 
See also cases cited in Nawab of Murshidabad v. Gopi Nath 
Mondal, 13 C.L.J. 625 ; Kesavachetty v. The Secretary of State for 
India in Council , 42 Mad. 451 (453). 

Proceedings in Council . — The Court cannot refer to the proceedings 
in the Legislative Council to determine the meaning -of the statute, 
Saral Kumari v. Uma Prosad, 8 C.W.N. 578. Nor is it permis- 
sible to refer to the speeches of the Legal Member Queen Empress 
v. Bal Gangadhar Tilak, 22 Bom. 112 ; Dinanath v. Baja Sati 
Prasad , 27 C.'W.N. 115 : 36 C.L.J. 220. 

Headings . — The heading of a group of sections cannot be pressed 
into a constructive limitation upon the exercise of the powers given by 
the express words of the Act, Abdul Bahim v. The Municipal Commi- 
ssioners of the City of Bombay, 42 Bom. 642 (672) P.C. : 23 C.W.N. 
110:48I.C. 63. 

Statute-Punctuation. — Whatever may have been the practice under 
the old Regulations, the practice would appear since the constitution 
of regular Legislatures in India to have been to insert stops in 
Bills before the Legislatures and to retain them in the authentic 
copies of the Acts signed by the Governor-General and published in 
-.the Gazette of India. There is no sufficient ground for refusing 
the assistance of the punctuation where the sense might otherwise 
be doubtful in Acts of the regularly constituted Legislatures of 
India, Miss Taylor v. Charles Bleach, 39 Bom. 182 (190). 

Prior General provision controlled by subsequent particular provi 
sion — Where the 1st clause, refers to the general case and the second 
clause deals with the particular case, then the second clause should be 
interpreted strictly, Lakshanan Das v. Anna, 32 Bom. 356. 

Proviso — Provisos may be general guide in the selection of one 
or other of the possible constructions of the words to be found in the 
enactment where there is doubt as to its scope or as to the proper view 
to be taken of it. Mahadeb Aon v. Chairman of the Howrah Muni- 
cipality, 11 C.L.J. 526. 

Effect of repeal — Where a document is invalid according to the 
law in force at the time it was executed, a subsequent repeal of that 
law, would not make it valid. But if it was merely inadmissible in 
evidence then a subsequent repeal of that law, would remove the 
bar, Vinayak Lakshman v. Mahadaji Damodar , 1873 P.J. 112. 
See s, 7 of the General Clauses Act (Act X of 1897). 

Effect of Bepeal of a repealing Act — When a repealing Act is subse- 
quently repealed by another Act, the last repeal does not revive the 
former Act or its provisions, unless there are words reviving them' 
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In re. Jwwa Nathoo, 44 Gal. 459 ; Deputy Legal Remembrancer v. 
Ahmed Ali, 25 Cal. 333 : 2 C.W.N. 11 ; JIari Mahateji Savarkar v. 
palambhat Raghunath, 9 Bom, 233. See s. 7 of the General Glauses 
Act (Act X of 1897). 

Previous History — In dealing with a consolidating Act, if is not 
required that each Act must be traced to its original source, and, when 
that is discovered, must be construed according to the state of circums- 
tances which existed when it first became law, Administrator 
Gemral of Bengal v. Freni Lai Midlick, 22 I. A. 107 : 22 Cal. 
788. Narendra Nath Sarkar v. Kamal Basini Dassi , 23 I. A. .18: 
23 Cal. 563 : 6 M.L.J. 71. But if ihe language be ambiguous then the' 
previous history may be considered, Nilmoney Kar v. Raja Sail 
Prasad Garga and others , 32 C.L.J. 302. 

Sufficiency of stamp duty. — In determining whether a docu- 
ment is sufficiently stamped with . reference to its admissibility in 
evidence the document itself must be looked at as it stands without 
having recourse to collateral circumstances to be proved by extraneous 
evidence, Sura] Mull v. Hudson, 24 Mad. 259 (261). See also 
Raman Chetty v. Mahomed Ghouse, 16 Cal. 432 ; Sakharam v. Ram 
Chandra, 27 Bom. 279 (280). Ramaprasad v. Srinivas, 27 Bom. 
L.R. 1122 (1128): 90 I.C. 685: 1925 A.I.R. (Bom.) 527. “It 
appears to me that, in applying the Stamp Act the Stamp must 
be paid upon what is stated in the instrument, and cannot 
depend upon collateral evidence.” — Peacock C. J. in Chandrakant 
Mookerjee v. Kartik Charan Chailc, 5 B.L.R. 103 (105) : 14 W.R. 
38 (O, C:) followed in Motilal v. Jogmohan Das, 6 Bom. L.R. 699. 
The entire instrument must be considered to see whether it fairly falls 
within any of the descriptions of instruments required to bear a stamp 
under the Stamp Act, Brojcndra v. Bromomayee, 4 Cal. 885 (887). 
and 11 See also the definition "duly stamped” s. 2(11) infra and ss. * 
10 and 11 and the Rules. 

Penal clauses — The stamp duty depends on the amount of con- 
sideration or immediate inducement for the undertaking and not on 
penal clauses in the instrument to come into operation in case of 
failure, John Dayle v. Mundaree Mundul, 5 W.R.S.C.C. 10 ; J. W. 
Smith v. Gopal Sheikh, 3 W.R.S.C.C. 14 ; Gisborne & Co. v. Subal 
Bowrie, 8 Cal. 284 : 10 C.L.R. 219.*In estimating the stamp duty 
payable on an instrument the primary and not the covenant to pay 
damages in case of breach should be taken into account as such 
stipulation is by way of penalty in case of breach of the original 
convenant, TJuTCollector of Nimar v. Lakhmichandra of Khamhm, 
98 l.C. 631 : 1927 A.I.R. (Nag.) 72. See also In the matter of Gajarj 
Singh, 9 All. 585 : (1887) 7 All. W.N. 190 where the instrument 
was of a doubtful character. 

Presumption as to su fficiency — The court shall presume that every 
document, called for and not produced after notice to produce, was 
attested, stamped and executed in the manner required by law. The 
Indian Evidence Act, s. 89. See also Ahmed Raxa v. Abid Husain, 43 
LA, 264 : 38 All. 494 P.C. 

Title of the Instrument — In determining what provisions of the 
stamp laws are applicable to a particular instrument, regard must be 
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had to the real nature of the instrument, and not to the title which 
may have been given to it«by the parties, if the contents of the instru- 
ment show that the title was a misnomer, M. G, Pendse v. R- S. 
Malse, 3 Bom. L.R. 94. 

’ Amount of duty chargeable— When the question is as to the amount 
ofduty chargeable on the instrument, the question is to be determined 
With reference to the stamp law in force at the date of execution, 
but if the question is as to the penalty leviable then the question is 
to be determined with reffrence to the law in force when the question 
arises, Reference under Stamp Act, s. 46, 5 Mad. 394 F.B. The various 
article in the Schedule are to be referred to in determining the amount 
of duty paj r able. 

In case of doubt— Where the party is in doubt as to the amount of 
stamp to be paid, such a party is to proceed under s. 31 of the Stamp 
Act. 

Calculation of insufficiency. — According to Madras High Court, 
in calculating the deficiency of stamp to be paid, the stamp (one anna) 
paid already is not to be taken into account, Reference under Stamp 
Act, s. 36, 8 Mad. 87 ; Reference under Stamp Act, s. 46, 15 Mad. 259. 
But see s. 35 of the Stamp Act (Act II of 1899) where it is enacted 
that the stamp already paid is to be taken into account. 

Effect of insufficiency. — When an instrument which is required 
under the Stamp Act to bear a stamp, is not sufficiently stamped, 
the fact of want of proper stamp does not affect the validity of any 
contract therein contained, but renders the document inadmissible in 
evidence, Joyman Bewa v. Easin Sardar, 53 Cal. 515 : 30 C. W.N. 
609 : 43 C.L. J. 493 : 95 I.C. 483 : 1926 A.I.R. 877 (Calcutta). 

Alteration of instrument. — As to what is material alteration see 
s. 87 of the Negotiable Instruments Act, 1881. See other cases 
under s. 14 and s. 15 of this Act. 

Any change in the instrument, which causes it to speak in a 
different language in legal effect from that which it originally spoke, 
which changes the legal identity or character of the instrument either 
in its terms or the relation of parties to it, is a material change or 
technically, an alteration, and such a change will invalidate the ins- 
trument against all parties not consenting to the change, Gout Chan- 
dra Das v. Prasanna Kumar Chandra, 33 Cal. 812 (816, 817): 
3 C.L.J. 363 : 10 C.W.N. 788. See also Gogan Chandra Ghose v. 
Dhuronidhar Mondid, 7 Cal. 616. Thus an alteration in a document 
which has the effect of enabling the payer to sue on the document in 
a court when he could not have sued on it in its original form is a 
material alteration. Therefore deleting the words "or order” from a 
promissory note has been held to be a material alteration, Lahsk - 
mammal v. Narasinha Raghava Aiyangar, 38 Mad. 746 (751). 
When a written acknowledgment by the debtor of his liability to pay 
to save the bar of limitation, has been materially altered, the instru- 
ment not being the foundation of the suit, is not void, Aimaram v. 
Umedram, 25 Bon. 616: 3 Bom. L'R. 913, Tapiram v. Jugal 
Keshore, 21 N.L.R. 169. The rule is stated at page 305 of Byles on 
Bills (17th edition) as follows : * 
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EVASION OF STAMP LAWS 

But even if the consent of all parties has been obtained to an 
alteration in a material part such alteration avoids the bill under the 
stamp laws ; for it has become a new and a different instrument, and, 

therefore, requires a new stamp.. There are, however, two 

cases in which an alteration though in a material part, will not vacate, 
the instrument ; first, when such an alteration is made before the bill 
is issued, and second^, where the bill is altered to correct a mistake 
or supply an omission and in furtherance of the original intention of 
the parties. Tribeni v. Sahu, 11 Bur. L.T. 257 : 50 I.C. 517. 

Where a mortgage bond was altered without the consent of the 
mortgagor by insertion of a provision as to compound interest, but 
the defendants admitted their liability under the bond, it was held held 
that the mortgage bond has been altered in a material particular and 
the plaintiff cannot recover on the bond as it has been altered without 
the defendant’s consent in a material respect, and that the admission 
of the bond might be referred to as evidence of a general debt and the 
plaintiff could recover on the original consideration and the plaintiff 
was allowed the principal amount, Parbati Char an Mookherjee v. 
Amarendra Nath Bhattacharjec, 53 Cal. 413. See also Harichand 
Maucharam v, Gobind Luxman Gokhalc , 28 C.W.N. 73. 

But where the obligation existed before the execution of the altered 
instrument and it is open to the obligee to sue on the original obli- 
gation and he does so, the document may be adduced in proof of the 
nature and extent of the obligation. So in a suit on an account 
stated, an altered promissory note, given as security for the amount 
is admissible to prove the settlement and the amount due, although 
it could not have been made the foundation of the action, Christa- 
charlu v. Karibasayya , 9 Mad. 399. See also other cases under 
s. 14, infra. 

Alteration of terms by a second instrument — Where a complete lease 
has been executed, stamped and registered, but another instrument 
was subsequently executed with a view to alter the first and substitute 
new terms so far as the numbers concerned, the second document 
is to be stamped under the Stamp Act with a stamp provided for 
a lease as the 2nd instrument is not a paper which is to be taken in 
connection with another paper that had already been stamped, in 
order to supply what is deficient in that paper i.e . such that the two 
must be taken together in order to arrive at the agreement of lease 
which was originally come to, Byjnath Dutt Jha v. Musst . Putsohee 
Dobain, 20 W.R. 36. See also Peference , 37 All. 264. But an 
alteration made in good faith to carry out the original intention of 
the parties does not vitiate the instrument itself, Ananda Mohan 
Shaha v. Ananda Chandra Naha, 44 Cal. 154 (161) : 25 C.L.J. 155; 
35 I.C. 182. 

Refund. — When an insufficiency of duty has been found the 
penalty to be paid, the procedure to levy it and to obtain a refund 
are governed by the Act in force at the time the question arose, and 
this rule, will apply even if the document be wholly unstamped. 
Reference under Stamp Act s. 46, 5 Mad. 394 (396). 

Evasion of Stamp Laws.— So long as the letter of the law 
is adhered to. the court cannot object to any apparent evasion of 
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the stamp and registration rules, In re 'Reference by Small Cause 
Court, Amritsar, 5 P.R. 1£86 Civ. Ref. A defect, if any, in the 
Stamp Act cannot be cured by construing a document to be other 
than what it is or purports to be, Sakharam v. Ram Chandra, 27 Bom. 
279 (280). Where a bond was executed in favour of the plaintiff, and 
it was stated that as the borrower was in urgent need of money and 
unable to procure stamp at the moment, therefore the bond was 
executed on plain paper ; but if the plaintiff is compelled to sue on 
the bond, the borrower will pay the cost of stamp duty together with 
interest. It was held that this is no evasion or stamp law. Sashi 
Bhushan Banerjee v. Tardchand Kar, 3 B.L.R.a.C. 239, See also 
Brojendra Nath Bakshi v. Emperor, 45 Ind. Cas. 275. 

In' In re Commissioners of Inland Revenue v Angus & Go ., (1889) 
Q.B.D. 579 it was held : “But it is said that if the appeal be decided 
against the Commissioners, purchasers will rest satisfied with an 
agreement of which specific performance will be decreed and will 
not go on to execute a conveyance, so the Crown will lose the 
stamp duty and it is rather suggested that this would be cheating 
Crown and committing a fraud. The Crown must make out its 
right to the duty, and if there be a means of evading the stamp 
duty, so much the better for those who can evade it. It is no fraud 
upon the Crown, it is a thing which they are perfectly entitled to so. 
The Crown cannot have the stamp duty unless the parties to the 
sale chose to effectuate the transaction by an instrument which of 
itself conveys the property and if they chose to be satisfied with 
something less the matter is not brought within s. 70” (of the 
English Act). 

Effect of evasion of stamp laws.— Where evasion of stamp duty 
is intentional, a court of law cannot accept duty and penalty. If 
such a court receives duty and penalty and makes an endorsement, 
it should cancel such endorsement on the real facts being brought 
to its notice, Prussunno Nath v. Tripura Sundari , 24 W.R. 88. 


Valuation. — As stamp duty is assessed on valuation, the subject 
has been dealt with by ss. 20 to 28 of the Stamp Act of 1899. 
Generally the valuation is to be on the value on the date of the 
instrument and not on a subsequent rise in price, Bhairah Chandra 
Chowdhury v. Alek Jan, 13 Cal. 268. The stamp duty is to be 
assessed on the valuation given in the deed' ; the collector has no 
power to revise the valuation set forth in the deed, In the matter 
of Muhammad Muxaffar Ali, 44 All. 339. An omission to set forth 
the valuation is an offence under s. 64 (a) of the Indian Stamp Act 
of 1899, Emperor v. Rameshar Das, 32 All. 171. When the value 
of the subject-matter is indeterminable then the provisions of s. 26 
would apply. This would include cases where the valuation depends 
on a future determination by Collector of a district, In tlie maMer of 
Oajraj Singh , 9 All. 585. In mining leases an approximate valution 
is to be given, (5 P,L.J. 660), 


Definitions. 

or context,— 


2. In this Act, unless there is 
something repugnant in the subject 
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“Banker ” 0) ‘banker” includes a bank and 

any person acting as a banker : 

NOTES. 

“Includes,” — The word “includes” is intended to be enumerative 
and not exhaustive, Empress v. Ramanjiyya, 2 Mad. 5 (7). The 
word “includes” has an extending force, and does not limit the 
meaning of the term to the substance of the definition, In the matter 
of the petition of Nasibun, 8 Cal. 534 (536) ; Balvantrao v. Purshotam, 
9 Bom. H.C.E. 99 (106). 

Bank. — The word Bank is not defined anywhere but it means 
any company or corporation carrying on the business of Banker, i.e. f 
who receive money in trust to be drawn again whenever the owner of 
the money desires'"!*, but who may in the meantime let it out to 
interest or otherwise deal with it. 

A Government Treasury in which a District Board deposits 
money under s. 54 of the Act and issues orders for payment out which 
are respected by the former, is not a Bank, Rangaswami Pillai v. 
Sankarlingam Ayyar , 43 Mad. 816 : 1920 M. W. N. 428 : 39M.L.J. 
377 : 12 L.W. 369 : 58 I. C. 893. 

Banker, — See s. 3 of the Negotiable Instruments Act (Act 
XXVI of 1881) where it is interpreted to “include also persons or a 
corporation or company acting as bankers.” See also Bills of 
Exchange Act, 1882 (45 and 46 vict. C. 61) s. 2. A “banker” is a 
person who receives money in trust to be drawn again as the owner 
has occasion for it .-^Tomlins. 

The relation between a banker and a customer who pays money 
into his bank is the ordinary relation of a debtor and creditor with 
the super-added obligation arising out of the custom of a banker to 
honour customer’s drafts, and that relation of banker and customer 
does not partake of a fiduciary character, Foley v. Hill (1848) 2 
H.L.C. 28. See also In re Agra Bank (1866) 36 L.J. Ch. 151 ; Issuf 
Chunder v. Jiban Kumar i, 16 Cal. 25 (29) ; Official Assignee of 
Madras v. Smith , 32 Mad. 68 : 1 1.C. 712. 

Who are not Bankers — Where the plaintiff undertakes to lend 
money required, that undertaking does not make the plaintiff a 
“banker” for the defendant, Ratulal Rangildas v. Vrijbhukhan 
Parahhuram , 17 Bom. 684. See also In re Stamp Act , 38 P.L.R. 1912. 
See also The New Spinning and Weaving Company v. Kessowji Nailc , 
9 Bom, 378. Where a person gives money to an Indian Banking 
house the question whether it is a Bank within the meaning of this 
Act is to be determined on facts in each individual case i.e., whether 
it is a Joan or a deposit. Accountant General v. Kristo Kamini 
Dasi , 31 Cal. 519 ; Dharam Das v Ganga Devi, 29 All. 773 ; Dorabji 
v. Muncherji, 19 Bom. 352 ; Perundevitayer v Nammcdvar, 18 Mad. 
390 ; Bradley v. Agra Bank , 101 P.R. 1885. 

Person,— Person shall include any company or association or 
body of individuals either incorporated or not. — The General Clauses 
Act (Act X of 1897), s. 3 (39). 
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(2) “bill of exchange” means a bill of exchange as 

“Bill of exchange.” * defined > NegotiabJe In- 
struments Act, 1881, and in- 
cludes also a hundi, and any other document entitling or 
purporting to entitle any person, whether named therein 
or not, to payment by any other person of,, or to draw 
upon any other person for, any sum of money. 


NOTES 

See s. B (2) of Act I of 1879 ; s. 3 (B) of Act XVIII of 1869 ; s. 56 
of Aci 10 of 1862 ; s. 41 of Act 36 of 1860. See s. 32 of the Stamp 
Act, 1891 (54 arid 55 vici. c. B9). 

The definition as given in the Stamp Act adopts the definition 
given in the Negotiable Instruments Act s. 5 and also includes 
''hundis” or other documents, entitling or purporting to entitle (1) 
a certain person named therein or not (2) to payment of money 
(3) by any other person who must be certain (4) or to draw upon 
any person for any sum of money, which must be certain, and 5) 
the order must be unconditional. The definition in the Negotiable 
Instruments Act in s. 5 is :“A bill of exchange is an instrument* in 
writing containing an unconditional order, signed by the maker, 
directing a certain person to pay. a certain sum of money only to or to 
the order of, a certain person or to the bearer of the instrument.” 
“A promise or order to pay is not 'conditional’ within the meaning 
of this section and section 4, by reason of the time for payment of 
the amount or any instalment thereof being expressed to be on the 
lapse of a certain period after the occurrence^ of' a specified event 
which, according to the ordinary expectation of mankind, is certain 
to happen though the time of its happening may be uncertain.” 
“The sum payable may be 'certain’ within the meaning of this 
section and section 4, although it includes future interest or is payable 
at any indicated rate of exchange, or is according to the course of 
exchange and although the instrument provides that, on default of 
payment of an instalment, the balance unpaid shall become due.” 
“The person to whom it is clear that the direction is given or 
that payment is to be made may be a 'certain person’ within the 
meaning of this section and section 4 although he is mis-named or 
designated by description only.” 

F or the purposes of the Stamp Act, a document is a bill of exchange 
although it be not so within the definition in the Negotiable 
Instrunments Act, if it be a document entitling or purporting to 
entitle any person whether named therein or not, to payment by 
any other person of any sum of money. A demand, draft drawn 
by the Imperial Bank of India, Calcutta upon Imperial Bank of 
India, Lahore and payable to a 3rd party (the Commercial Syndicate 
Ltd.) or order, is a bill of exchange under s. 2 of sub-section (2) of the 
Indian Stamp Act, 1899. Be Imperial Bank of India. Calcutta , 
56 Cal. 233 : 32 C.W.N. 1015 : 1928 A.LR. 566 (Cal.). 
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Means.— When it is intended to exhaust the signification of the 
word interpreted, the word “means” is used. See Empress v. 
Ramanihyya . 2 Mad. 5 (7). See also Balvantrao v. Purshotam , 
9 Bom. H.C.A.C. 99 (105). 

Person certain. — The person must also be certain according 
to s. 5 of the Negotiable Instruments Act. Where there was 
absence of certainty with regard to the person to whose order the 
money was payable, the instrument was held not to be a promissory 
note. In re Yea Eng Pwa v. Chelty firm of 11. M. A . J?. R M. 5 
L.B.B. '102 : 4 lud. Cas. 293. An order by a firm of Chetties directing 
another firm to pay a specified sum of money to a person named 
or bearer is a Bill of Exchange and is chargeable with duty under 
Art. 13 of the first Schedule : In re M. A. Raeburn and Co., 11 Bur: 
L.T. 87 : 47 Ind. Cas. 581. 

Drawer and Drawee. — The maker of the bill of exchange is 
called the “drawer,” the person thereby directed to pay is called the 
drawee.’? The Negotiable Instruments Act (Act XXVI of 1881) s. 7. 

Where drawer and drawee is one— In England the Bill of 
Exchange Act 1882 (45 and 46 Vic. c. 61) enacts that where the 
drawer and drawee is the same person, then the holder may treat 
the instrument either as a bill of exchange or a promissory note.” 
In India “on principle the law must be the same, i.e., the holder 
has^ the right to treat the document either as a bill of exchange or 
as a promissory note.” Jalan Chand v. Assaram, 22 C.L.J. 22 
(26) : 33 I.C. 247. 

The drawer and drawee of a bill of a exchange need not be differ- 
ent persons. Where the drawer and drawee is the same prson that 
person cannot treat the instrument as a bill of exchange although it 
is well establihed that the holder of the bill may treat it as a bill of 
exchange, Bibi Kazmi v Lchhman Lai Sao, 9 Patna, 717 : 127 I.C. 
575 : 1930 A.I.R. (Patna) 239. 

Pay. — The order must be to pay a certain' sum of money See 
Bibi Kazmi v. Laehhman Lai Sao, 9 Patna 717 : 127 I.C. 575 : 1930 
A.I.R. (Patna) 239 ; Sited Das v. Kanliaijja Lai, 61 P.R 1888. The 
order to pay should not be payable out of a cetain fund as such a 
condition is dependent upon the existence of the fund, ( vide the 
difiiiition) ; see also Fisher v. Calvert, 27 W.R. 301. 

Amount certain. — The amount payable must be certain accord- 
ing to s. 5 of the Negotiable Instruments Act. 

The sum payable may be certain although 

(a) it includes future interest ; 

(b) it depends on a rate of exchange ; 

(c) the instrument may provide for payment by instalments 
with or without a provision that in default of payment 
of an instalment; the balance unpaid shall become due. 

See also Bills of Exchange Act, 1882 (45 and 46 Viet. c. 61) s. 9 
and Jones \\ Simpson, 2 B. & C. 818. The amount to be paid must 



14 THE INDIAN STAMP ACT [ S. 2 (2). 

be money only* [vide the definition quoted above and Bills of 
Exchange Act, 1882 (45 and 46 Viet. c. 61). s. 3 (1) and (2)]. 

Order. — The “order” must be an unco'nditional order . An ins- 
trument in the nature of an unconditional order by a certain person to a 
certain person to pay a certain sum of money to another was held to 
be a “bill of exchange” notwithstanding the fact that the instrument 
contained a clause for repayment, Sheo Das v. Kanhaiya Lai , 61 
P.R. 1888 ; see also Nasibun v. Freosunker } 8 Cal. 534 ; Chaumappa v. 
Ayyarma, 16 Mad. 283 ; Muthu Sastriyal v. Viswanatha Fandara 
Sannadhi , 26 M.L.J. 19 : 1914 M.W.N. 58. 

Explanation (1) to s. 23 of the Negotiable Instruments Act ( as 
amended by Act Vlll of 1919) provides that a promissory note, bill 
of exchange or cheque is payable to order when it is expressed to be 
so payable or expressed to be payable to a particular person and does 
not contain words prohibiting transfer or indicating an intention 
that it shall not be so transferable, Bibi Kazmi v. Lachhman Lai Sao, 
9 Patna 717 (720) : 127 l.C. 575 : 1930 A.l.R. 289 (Patna). See also 
Khetra Nath Saha v. Jamini Kania Dewan, 54 Cal. 445 : 100 l.C. 630 : 
1927 A.l.R, (Cal.) 427. See Bills of Exchange Act, 1882 (44 & 46 Viet, 
c. 4) s. 3 (1) & (2) 427. An order to pay cannot be said to be con- 
ditional, if it be made dependant upon the happening of an event, 
which must happen. [Vide definition quoted above and Bills of 
Exchange Act, 1882 (45 and 46 Viet. c. 61) s. 3 (3)]. 

Htinflis'. — A Bill of Exchange may include a “hundi” but a “hundi” 
does not include a Bill of Exchange, Biswanath Bhattacharya v. 
Govinda Chandra Das & others , 23 C.W.N. 534 : 29 C.L.J. 305 
(313) : 51 lnd. Cas. 88. The distinction between a “hundi” and a 
“Bill of exchange” has been pointed out in Davlatram v. Bulakhindas } 
6 Bom. H.C. Rep. 24 (O.C.). 

Shah Jogi Hundi.-— A Shah Jogi Hundi is payable to a respect- 
able holder and the acceptor does not get a discharge unless he has 
taken the trouble to satisfy himself that the person presenting the 
document for payment is either known in the bazar or is indentified 
to him. It is either a hundi payable to bearer or a Bill of Exchange 
or a cheque payable to order. The holder of such a hundi, when 
attested by witness can treat it as an attested Promissory note. 
Thedocument, therefore, would come under s. 6 of the Stamp Act and 
is chargeable with the higher of two duties mentioned in the Schedule. 
If such a hundi is drawn for more than a year then the duty payable 
is the same as that on a bond. Such a hundi can be sued upon 
either as a promissory note or as a bond containing an obligation to 
pay. If not properly stamped it can be admitted in evidence on pay- 
ment of penalties under s. 35 of the stamp Act, Jalan Chand v. 
Assaram and others , 22 C.L.J. 22 : 33 l.C. 247. 

Shah Jogi Hundi is not a Bill of Exchange ; it is a bond as 
defined in the Stamp Act and is admissible in evidence under s. 35 
(a) of the Stamp Act on fulfilment of the conditions stated thereiu, 
Keshari Ghana Surana v. Asharam Mahalo , 22 C.L.J. 209 : 19 
C.W.N. 1326 : 33 l.C. 250. See also Verikuv. 8Uaramy2$ Bom. 82 ; 
6 Bom. L.R. 841. For incidents of Shahjogi hundies see Thakmdas 
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v. Futteh Mull , 7 B. L. R. 725 ; Bhupatram v. Ran Frio Coach , 5 
C. W. N. 313 ; Lalla Mai w.Kesho Das ,* 0 All. 498 : (1904) 24 All. 
W. N. 100 : 1 All. L. J. 254 ; Caneskdas Rammrayan v. Lachmi - 
narayan, 18 Bom. 570 ; Banshidhar v. Jwata Prasad , 16 Bom. L. R. 
484 : 25 I. C. 52 ; Davlatmm Shriram v. Bulakidas Khemchand . (i 
B.H.C.R. (O.C.J.) 24. 

To whom payable. — A Shahjogi hundi is payable to the respectable 
holder and is not equivalent to a hundi payable to bearer, Bhuput - 
ram v. Hari Frio Coach . 5 C.W.N. 818 ; Thakurdas v. Futteh Midi , 
7 B.L.R. 275 ; Lalla Mai v. Kesho Das, 26 All. 493. But in Balmu- 
kund Lai v. The Collector of Jaunpore. 4(1885) All. W.N. 3, it was 
held that the words “a respectable person” convey the same meaning 
as a “bearer.” 

Jokhami Hundi. — As to incidents of Jokhami Hundi. see Jadowji 
Copal v. Shamji and another , 4 Bom. 838 (340). 

What is not a Bill of Exchange. — The word '‘order” means an 
instrument in the nature of a mercantile instrument similar to a draft: 
or cheque, hence an order by a master to a servant to pay money to 
another is not an order for payment of money within Schedule A of 
Act X of 1862, Shreeput Bulwant Rao v. Futtehooddeen, 1 N.\V.1\ 
143. An order by a creditor to a debtor to pay the money due to a third 
person to whom a sum is payable by such 'creditors, is not a bill of 
exchange, In re Nandu Bai and others v. Gau, 27 Bom. 150 : 4 Bom. 
L. R. 951. So also orders by a landlord on tenants to hold themselves 
responsible to a particular person to whom a release has been made 
by the landlord is not a document which is required to be stamped, 
Bukshee Kunnee Lall v. Maharam Sha Koornath Sal , 25 W. R. 80. 

Bought and sold notes.— When a contract, is made through a 
broker he reduces the contract to writing. This may be in triplicate ; 
the copy he delivers to seller is sold note; the copy he delivers 
to buyer is bought note. 

Bought and sold notes with Arbitration Clause— An agreement for 
sale of goods and a cause for reference to arbitration does not require 
a stamp as the agreement for sale does not require a stamp and other 
clauses are subsidiary incidents, Kyd v. Mahomed. 15 Mad. .150. 
A contract for sale of goods comprised in bought and sold notes 
which contains a provision to refer disputes to arbitration is to be 
chargeable with stamp under Art. 43 of the Stamp Act, The Bombay 
Company Ltd. v. The National Jute Mills Co., Ltd., 39 Cal. 669 : 16 
I. C. 158. See also Baijnath v. Ahmed Musaji Saleji , 40 Cal. 9 : 17 
C.W.N.395 SI.C.978. 

“Bill of exchange pay- (3) “hill of exchange pay- 
able on demand.’ able on demand” includes — 

(a) an order for the payment of any sum of 
money by a bill of exchange or pro- 
missory note, or for the delivery of 
any bill of exchange or promissory 
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note in satisfaction of any sum of 
money* or for the payment of any sum 
of money out of any particular fund 
which may or may not be available, 
or upon any condition or contingency 
which may or may not be performed 
or happen ; 

(6) an order for the payment of any sum of 
money weekly, monthly or at any 
other stated periods ; and 

(a) a letter of credit, that is to say, any in- 
strument by which one person autho- 
rises another to give credit to the per- 
son in whose favour it is drawn : 


NOTES. 


Payable on demand.— A promissory note nr bill of exchange 
in which no time is specified is payable on demand. Negotiable 
Instruments Act s. 19 — See also s. 21 of the same Act. 


Promissory note payable on demand — A promissory note payable 
on demand, remains a promissory note payable on demand 
although there may be a collateral agreement between the parties 
that the holder will not present it for some time and if presen- 
ted at once the maker will be entitled to make a certain deduction, 
Ghandrokanta Mookherji v. Kartic Chandra Chaile, 14 W. R. O. A. J. 
38 :5 B.L.R. 193 ; Jalan Chand v. Assaram, 22 C.L.J. 22 (Shahjogi 
hundi), but see Eastern Financial Association v. Pesionji Gursetjee 
Shroff , i 3 Bom. H.C.R. 9. 

A demand bill drawn by the Secretary and Treasurer and 
Accountant of the Imperial Bauk, Calcutta and addressed to the 
Imperial Bank, Lahore and made payable to a third part} r , 
(the Commercial Syndicate Ltd.) or order, is a bill of exchange 
payable on demand and is exempt from stamp duty by virtue 
of the Finance Act (Act V. of 1927), In the matter of Stamp Act , 
1928 A.l.R. (Cal.) 566 S.B. ; 56 Cal. 233 : 32. W. N. 1015. 


‘‘Bill of hiding”* 


(4) “bill of lading” includes 
a “through bill of lading,” but 
does not -include a mate’s re- 
ceipt : 


NOTES. 


Bilfof is a memorandum signed by 

thelhaster of a ship or captain of a ship, acknowledging the receipt 
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of goods, to be delivered by them at a certain place, subject to 
certain casualties, for which they are ngt to be answerable, those 
being provided for by insurance. The bill of lading is signed in three 
parts, one part being kept by the consignor, another being sent 
to consignee, and third is kept by the captain. 

As the bill of lading confers right of possession, if lawfully 
obtained, the captain is justified in delivering the goods to the person 
who presents it to him, as the bill is transferable by endorsement, 
unless it is presented under suspicious circumstances. * Tomlins . 

By ^Inland Companies . — Bills of lading by Inland River Steam 
Navigation Company for goods consigned with them at one place 
for being delivered at another are Bills of lading, and as such are 
liable to stamp duty, and the fact that they relate to inland naviga- 
tion does not alter the nature of the document, Reference under the 
Stamp Act of 1890 , 30 Cal. 365*. 

Bills of lading — whether contracts — In Hassanhhoy v. The British 
India Steam Navigation Go ., Ltd., 13 Bom. 571 (585) a bill of lading 
was considered to be a contract of carriage between the parties. 

There is another inaccuracy in the statute, which indeed is 
universal. It speaks of the contract contained in the bill of lading. 
There is no contract in it. It is a receipt for the goods, stating the 
terms on which they were delivered to and received by the ship, and 
therefore excellent evidence of those terms, but it is not a contract. 
That has been made before the bill of lading was given, Sewell v. 
Burdick , (1884) 10 App. Cases, 74 (105). 

Mate’s receipt — A mate’s recipt is a receipt granted to the person 
who delivers goods on board a ship, by master or other person 
in charge of the ship. 


“Bond. - ’ ( 5 ) “bond” includes — 

(a) any instrument whereby a person obliges 

himself to pay money to another, on 
condition that the obligation shall be 
void if a speefied act is performed, or is 
not performed, as the case may be ; 

( b ) any instrument attested by a witness and 

not payable to order or bearer, whereby 
a person obliges himself to pay money 
to another ; and 
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NOTES. 

See s. 3 (4) of Act 1 of # 1879 ; s. 3 (5) of Act XVIII of 1869. 

Includes. — See notes under s. 2 (1) supra. 

The essentials are : — 

(i) It may be a conditional instrument whereby a person obliges 

himself to pay money to another. 

(ii) An instrument creating an obligation and attested by a 

witness who is not the scribe, and 

£ 

(iii) The instrument must not be payable to bearer or order, 

(iv) The instrument may be for delivery of grain and other 

agricultural produce. 

The clauses (b) and (c) are to be read together. 

Bond— the definition is not exhaustive. — The definition of 
the word “bond” as given in the Stamp Act of 1879 is not exhaustive. 
In the ?naiter of the petition of NasiJmn, 8 Cal. 534 (536). 

Neither in the Stamp Act nor in the Limitation Act is there an 
exhaustive and complete definition of the term “bond”. In Engiish 
law the term is given a wide sense indeed so that it includes what 
under the Indian system would be called an agreement.- The English 
definiton of a bond can furnish no guidance in the decision of this 
point. ... The definition of the term “bond” even in the 
present Stamp Act is not exhaustive, and the term in the course of 
years has been extended so as to include instruments which might 
not have fallen Under the earlier definitions, Wadhawa Mai v. 
Karim Bakhsh , 6 Lahore 276 : 26 P.L.R. 141 : 86 I.C. 844 : 1925 
A.I.R. (Lah.) 415. See also Nand Lai v. The Joint Hindu Fmnily 
of Karmchand Shamir Lai, 2 Lah. L.J. 224. 

What is a bond. — A document to be a bond (i) must create an 
obligation to pay, (ii) must be attested by witness whc is not a scribe, 
(iii) must not be payable to bearer or order, and (iv) the article to be 
delivered may be grain, or other agricultural produce or money, but 
must not be of liquidated damages. 

The definition of a bond in s. 5 of the Stamp Act, 1879 is the 
same as understood by the word “bond” in England, and it is an 
obligation of a different character, covenant to do a particular act, 
Sthe breach of which must not be compensated in damages, Gisborne & 
Co. v. Subal Bowrie, 8 Cal. 284(286): 10 C.L.R. 219. No docu- 
ment can be a bond within the definition of a “bond” in the Stamp 
Act, unless it is- one which creates an obligation to pay money. Hira 
Lai Sircar v. Queen Empress, 22 Cal. 757 (759) ; Robert v. Shircore , 
7 B.L.R. 510. Under the Stamp Act, a promissory note unless it is 
payable to order or bearer, is to be deemed a bond, if attested. 
R. D* Scthna v. Mirxa Mahomed Skirazi, 9 Bom. L.R. 1034. A 
document executed by the defendant for money received and not 
payable to bearer or order and attested by two. witnesses, is a bond 
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and not promissory note and is to be stamped as a bond, Venku v. 
Sitaram, 29 Bom. 82 : 6 Bom. L.R. 841. • See also Jalan Chand v. 
Assaram, 22 C.L.J. 22 : 33 1.C. 247. 

A document addressed to a particular person and containing an 
unconditional undertaking signed by the maker to pay on demand to 
the person in whose favour it is executed, a certain sum of money, 
principal together with interest, and attested by a number of witnesses 
and is not payable to order or bearer, is a bond within the meaning 
of s. 2 (5) of the Stamp Act and should be stamped as such, Khetra 
Mohan Saha v. Jamini Kanta Dewan, 54 Cal, * 445 : 100 I.C. 630: 
1927 A.I.R. 427 (Cal.). 

A cadjan not containing anv prohibition restricting the promisee 
from alienating it, nor expressly providing that the amount is payable 
to the person in whose favour it is executed or his order and is 
attested, is a bond. Veerappudayan v. Oganthapudayan , 118 I.C. 
492 : 1929 A.I.R. 599 (Mad.). 

Sale of cotton.— An ordinary agreement between two merchants 
for sale of cotton when attested by two witnesses becomes a bond 
within the definition of the term in the Stamp Act. In re RaJli 
Brothers , 8 Bom. L.R. 234. But see Daryaji v. Mahalap Khan , 1886 
P.J. 83. 

Conditional Instrument — AWr* a defendant executed an 
undertaking to pay on demand the amount found due, on settlement 
of account on a former bond, with interest and the document was 
att°sted by two witnesses, held that the document is a bond and not 
a promissory note and should be stamped as such. Balkrishna v. 
Govind Band Naik , 8 Bom. 297. See also In the matter of peti- 
tion of Nasibun H Cal. 534 (536) and Khetra Mohan Saha v. Jamini 
Kanta Dewan 54 Cal. 445: 100 I C. 630: 1927 A.I.R. 427 (Cal.) 
where an unconditional undertaking was given. 

Conditional bond— operation suspended. — An instrument in the 
nature of a bond, remains a bond, although it is agreed that it is 
not to come into operation till the hundi, in respect of which it was 
executed, has been dishonoured, Lakshmandav v. Bambhau, 20 
Bom. 791. 

The instrument must create an obligation to pay. — No docu- 
ment can be a bond, unless it creates an obligation to pay money. 
Hiralal Sircar v. Queen Empress , 22 Cal. 757 and other cases 
supra . An indemnity note in favour of a railway company whereby 
the executants do not oblige themselves to pav money to the 
railway company is not a bond, Reference under Stamp Act, 5 
Bom. 478 F. B. The instrument creating an obligation may contain 
an agreement to nay from year to year. Bai Lakhi v. Amaidas, 
1887 P. J. 143 ; Khetra Mohafi Shaha v. Jamini Kanta Dewan, 54 
Cal. 445 : 100 I.C. 630 : 1927 A.I.R. (Calcutta) 427. An instrument 
whereby a person obliges himself to pay money to another and is 
not payable to bearer or order and is attested bv witnesses, is a bond 
and not a promissory note. Bozario v. Harballahh (Inker jee, 
10 N.L.J. 43 : 100 I.C. 794 : 1927 A.I.R. (Nag.) 195. An instru- 
ment creating an obligation to honour all hundis, is a bond, 
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Lakshman Das Raghunath Das v. Rambhau Mansaramfl 0 Bom. 
791. An agreement to lend money does not create an obligation to 
pay money therefore such an agreement is not a bond, Hitwardhak 
Cotton Mitts Co. Ltd. v. Sorabji Dinshaw Karaka , 38 Bom. 426 : 
11 Bom. L.R. 286 : 2 1.C. 432. See also Mahomed Sadiq vs. Amar 
Nath Dutt 2 P.L.J. 686 : 2 P.L.W. 225 : 1917 Pat. C.W.N. 345 : 
41 I.C. 693 which was a case of a mere obligation without 
attestation and it held not to be a bond. 

Obligation must be express. — The obligation to pay money must 
be express, and not merely to be implied from the words used, Sakai 
Chand y. Gulabchand Matichand } 1882 P.J. 29 ; Ranchordas v. 
Bhimabai , 1888 P.J. 128. 

Obiglation under a Bond and Obligation under a Contract, 
Difference. — The distinction between a “bond” and an obligation 
under an ordinary contract is that a breach of an obligation under 
a bond does not “sound in damages' 7 whereas “damage” is what one 
who breaks an ordinary contract is subjected to, The Collector of 
iRangoon v. Maung Aung Ba, 9 Bur. L.T. Ill : 8 L.B.R. 382 : 33 I.C. 
920. Therefore agreements with penal clauses, are not bonds even 
if attested, Gisborne & Co. v. Subal Boivrie, , 8 Cal. 284 : 10 C.L.R. 
219 ; Reference by Board of Revenue, 2 All. 654 — Per. Stuart C. J. ; 
Robert and Charrial y. C. P. M. Shircore, 7 B.L.R.O.C. 510. 

The instrument must be attested by witness.— An instrument 
by which the executant promises to pay a certain sum on demand 
and is signed by the writer, is a promissory note ; signature by the 
writer is not attestation and the scribe is not an attesting witness. 
The words “attested by a witness” refer to attestation on the face 
of the instrument, Bidhuranjan Majumdar v. Manqan Sai'kar , 49 
Cal. 729 : 35 C.L.J. 459 : 26 C W.N. 585 : 1922 A.I.R. 452 (Cal.). 
Bee also Reference under Stamp Act, s. 46, 8 Mad. 87 F.B. ; Hari 
Singh v. Fazed, 56 I.C. 117. A document which contains a 
promise to pay on demand acertain sum of money with interest 
and which bears the signature of the writer and some others as 
wii nesses, is a bond and should be stamped as such Reference 
under the Stamp Ad, s. 46, 13 Mad. 147 F.B. ; Reference under the 
Stamp Act, s. 46, 10 Mad. 158. 

Statement by a scribe. — Such attestation is not made by a 
statement by a scribe of the document that the document was correct 
and was written by his pen. Reference under Act 1 of 1879 s. 46, 
17 All. 211 : (1895) 15 All. W.N. 204 F.B. ; Gurditta Mai v. Dhanna 
Singh, 14 P.R. 1902 : 3 P.L.R. 1902 ; See Contra Reference under 
Stamp Act s. 46, 10 Mad. 158 F.B. ; See also Dulagh VanmaU v. 
Behman Jamal, 14 Bom. 511 ; Paban Khan v. Boded Sardar, 34 
C.L.J. 498. 

A promissory note is a bond when attested.-* A promissory note not 
payable to bearer or order when attested by witnesses is a bond. 
Venku v. Sitaram, 29 Bom. 82 : 6 Bom. L.R. 841 ; Reference under 
Stamp Act, s. 49, 13 Mad. 147. An instrument not payable to 
bearer or order and attested by two witnesses, is a bond within the 
definition as given in the Stamp Act, and should be stamped as 
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such. Reference under Stamp Act s. 46, 8 Mad. 87 F.B. See also D. 
Roxario v. Harballabh Onkarjee , 100 l.C. 794 : 1927 A.I.R. 195 
(Nag.). S. 2 (5) (b) provides that an instrument to be a bond must 
be attested by witness. Dayal v. Bhimma, 80 l.C. 860. Even an 
entry in an account book of the creditor of a debt and signed by the 
debtor and attested by witnesses is held to be a bond and not an 
acknowledgment, Baida v. Oonda , 35 P.R. 1903 : 101 P.L.R. 
1903. 

A promissory note if attested by a witness is a bond, Bariscd 
Rindan Sumtiy v. Sital Chundra Mukhopadhyaya, 34 C.W.N. 911 ; 
129 l.C. 407 : 1930 A.l.R. 630 (Cal.). An instrument intended to 
be a hundi and not payable to bearer or order is a bond when 
attested by a witness, Mahinder Singh v. Firm Nagina Mai Bkana 
Ram , 135 l.C. 191 : 1932, A.l.R. 22 (Lah.). 

The instrument must not be payable to bearer or order — 

An instrument evidencing an unconditional agreement to pay a 
certain sum and not expressed to be payable to bearer and when the 
name of the payee does not appear on the face, is to be considered to 
be a bond and not a promissory note, Lola v. Bhaga, 3 Bom. L.R. 
699. See also Reference under Stamp Act , 8 Mad. 87 ; Jalan Chand 
v. Assaram, 22 C.L.J. 22 (Shahjogi hundi). An agreement by a 
debenture company with a contractor to pay £2,20,000 for the cons- 
truction of a Railway on certain terms with a stipulation that the 
company will retain £40,000 as compensation against risks in future 
etc. is a bond and should bear a stamp calculated on £2,20,000. 
Reference under Stamp Act , 15 Mad. 193 F.B. 

Effect of amendment of the Negotiable Instruments Act. — "The 
definition of -promissory note* as given in s. 2 (22) of the Stamp Act 
adopts the definition as given in s. 4 of the Negotiable Instruments 
Act of 1881, and includes some instruments not covered by that defi- 
nition. "Explanation (1) which, amongst other amendments was intro- 
duced by Act VIII of 1919 to section 13 of the Negotiable Instru- 
ments Act of 1881, was meant to enlarge the definition of a Negotia- 
ble Instrument. By this amendment a promissory note not payable 
to order, which was previously not negotiable, was brought within the 
class of Negotiable Instruments ; and the amendment cannot be read 
into the definition of a bond as contained an section 2 (5) (b) of the 
Stamp Act so as to make an instrument which on the face of it is not 
payable to order, one payable to order by virtue of the said explana- 
tion and thus to take it out of the said definition.” Khetra Mohan 
Saha v. Jamini Kanta Dewan, 54 Cal. 445 (448, 449): 100 
I.C. 630: 1927 A.l.R. 472 (Calcutta). See also Bibi Kaxmi v. 
Lachhman Lai Sao, 9 Patna 717: 127 l.C. 575: 1930 A.l.R. 239 
(Patna) ; Venku v. Sitaram , 29 Bom. 82 : 6 Bom. L.R 841. 

Article to be delivered may be grain, ©tc. — An agree- 
ment by which an undertaking is given to deliver grain on 
demand, is not a promissory note as it does not come within 
the definition of a promissory note in s. 2 (22) of the Stamp 
Act which requires payment of a definite sum of money. 
Thakurain Abhairaj Kuar v. Data Din , 73 Ind. Cas. 465 : 1924 A.I.K. 
106 (Oudh). Where one person borrows a certain quantity of grain 
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and agrees to repay a larger quantity by an attested instrument, 
the instrument is a bond and should be stamped as such, Mag and as 
Khem Chand v. Ram CMnd Hiraji , 7 Bom. 137; Fup Chard x. 
Barkuvalad Suka, 1884 P.J. 257. The fact that money and grain 
is tq be paid makes no difference, Nulla Chettix . Mutian Gheiti , 
4 Mad. 296 F.B. ; See also Chimnaji x. Fanu, 4 Bom. 19. An 
instrument embodying a stipulation to repay with interest in 
kind an advance of a quantity of grain, is a bond as defined in 
s. 2 (5) of the Stamp Act. Wadhawa Mai v. Karim Bux, 6 Lahore 
276,: 86 LC. 844 : 1925 A.I.R. 415 (Lah.) : 26 P.L.R. 141. 

Advance for produce to he delivered . — An instrument, on which 
money was advanced and in return the executant agreed to deliver 
a quantity of sugar by a certain date and in case of failure to pay a 
certain sum as damages hypothecating the whol° produce of 
sugarcane on the fWd, is a bond, Li the matter, of Gajraj Singh , 9 
All. 585 F.B. ; Kashinath v. Villen, 1882 P.J 408. But timber has 
been held to be not an agricultural produce. Feference under 
\ Stamp Act, s. 46 ; 8 Mad. 15 (17). 

Bond or acknowledgment. — An agreement to lend money 
does not create an obligation to pay money within the meaning 
of s. 2 (5) (b) of the Stamp Act, 1899 and is not chargeable 
as a bond. The Hitvdrdhak Cotton Mills Co.. Ltd. v. Sorabji 
Dinshaw Karaka , 33 Bom. 426 : 11 Bom. L.R. 386 : 2 Ind. Cas. 
432. See also tinder Acknowledgment. 

Bond and promissory note. — Where the agreement to pay 
money does note depend upon any condition, and the promise 
to pay is absolute and the instrument is not attested, it is a 
promissory note, In the matter ot petition of Nasiban , S Cal. 
534(536).' 

What is not a bond ; Agreements with penal clauses. — An agree- 
ment to deliver agricultural produce for consideration and to compen- 
sate the covenantee in default does not fall within the definition of 
“bond” as given in s. 2 (5) so as to be chargeable with advalorem duty 
under Art. 15 of Schedule I, even if it is attested by two witnesses. 
Such an instrument is an agreement under Art. 5 (1) (c) of the Stamp 
Act and comes under exception (a) to that article, The Collector of 
Fangoon v. Maung Aung Ba , 9 Bur. L.T. Ill : 8 L.B.R. 382 : 33 Ind. 
Cas. 920. An agreement to pay money at the rate of Rs. 15 per 
bigha in case of failure to deliver indigo is not a bond but an 
agreement, John Doyle v. Mundane Mundal, 5 W.R.S.C. C. 10. 
An instrument containing an agreement in which a penal clause 
is attached in case of failure to perform the covenant, is not a bond 
as the party can only recover compensation under s. 74 of the Con- 
tract Act. Gisborne & Co. v. Subal Bowri, 8 Cal. 284 : 10 C. L.R. 
219 ; see als o Fohert a?id Charriol x. Shircore. 7 B.L.R. 510. (O.C.) ; 
Madras By. Co. v. Rust. 14 Mad. 18 ; see also Reference by Board of 
: Revenue, 2 All. 654. 

Other Agreements — An instrument thereby a person ‘obliges 
himself to pay money to another, but the amount is not payable to 
"order or bearer* and is not attested, is not a bond, Mahomed Sadiq v. 
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A mar Nath Butt , 2 Pat. L J. 686 : 2 Pat. L.W. 225 : 1917 C.W.N. 
Pat. 345 : 41 I.C. 693. An agreement to lend money does not 
•create an obligation to pay money, and*such an agreement is not. a 
bond but a mere agreement. Hitavardhak Cotton Mills v. Sorabji, 
33 Bom. 426 : 11 Bom. L.R. 386 : 2 I. C. 432. 

An instrument, not attested, whereby a debtor agrees to pay a 
certain sum of mon^y to the creditor coupled with a further agreement 
that the creditor will not sue on the original pro-notes, is not a bond 
but an agreement, and s. 2 (5) (a) of the Stamp Act does not make 
the restriction void, Yeo Eng Pwa v Chetty firm of B. M. A. B. 
B. M y 5 L.B.R. 162 : 4 Ind. Cas. 293, See Contra Lakshmandas v. 
Bambhauy 20 Bom. 791 which was a case to honour all hundis. 

Liability for debt of another. — An instrument whereby the 
defendant appellant took upon himself the liability of another 
person in respect of a debt of Rs. 1,000 and agreed to get 
c n rtain land mortgaged to the creditors in lieu of that, sum and 
also that if he fails to do so he would pay the said sum of Rs. 1,000 
together with interest, is not a ‘bond* within the meaning of s. 2 
<5) of the Stamp Act, Nand Lai v. The Joint Hindu Family of 
Knrmchand Shamir AM, 2 Lah. L.J. 224. 

A promise to pay barred debt. — An instrument in writing con- 
taining a promise to pay barred debt, is not a bond within the 
meaningof s. 2 (5) of the Stamp Act and need not be stamped 
as it is not required by anv of the provisions of the Stamp Act to 
bear a stamp. David Sutherland Clark v. Mrs. Bose Grimshaw , 73 
Ind. Cas. 652 : 1923 A.I.R. 481 (Lah.). 

Sureties. — An instrument of agreement was executed between 
a certain person called the 'debtor 1 in the instrument in the 1st part, 
and three other peisons called "sureties” of tne 2nd pait; and a Chetty 
firm of R. M. A. R. R. M. called the "creditors” of the 3rd part. 
It recited that Rs. 36,000 is due from the debtor to the creditor in 
respect of monies due on six pro-notes and the debtor is ready to 
pay a portion and has asked the same to be accepted but wants time 
to pay the remainder in equal instalments, that in consideration of 
the creditor doing so the 2nd party the sureties have agreed to join ; 
the instalments being payable to persons f the members for the time 
being” of the firm ; the instrument was stamped as an agreement. It 
wa3 held that it is not a bond nor a promissory note as there is no 
certainty as to the person to whom the future instalments were payable 
as required by s. 4 of the Negotiable Instruments Act. Therefore it is 
properly stamped as an agreement. In re Yeo Eng Pwa v. Chetty 
firm of B. M. A . B. B. M„ 5 L.B.R. 102 : 4 Ind. Cas. 293 F.B 

Security Bond. — Where, a Receiver appointed by court executed 
a security bond under orders of court and in its favour, binding 
bimself and his heirs to the sum of Rs. 150 and as security pledging 
immovable property worth Rs. 200 held that the instrument is a 
bond and must be stamped both under the Court Fees Act and under 
Art. 40 of Schedule 1 of the Stamp Act. Amiri, hummed v. BamatinqU 
Gwridcn, 43 Mad. 363 : 38 M. L.J. 503 :12 L.W. 537 * 57 I.C. 184. 
As to security bonds — See under Art. 57 infra. 



24 


THE INDIAN STAMP ACT [ S. 2 (6) & (7). 


( 6 ) "chargeable” means, as applied to an instrument 
<<p . M „ executed or first executed after the 
argea e. commencement of this Act, charge- 

able under this Act, and, as applied to any other 
instrument, chargeable under the law in force in 
British India when such instrument was executed 


or, where several persons executed the instrument at 
different times, first executed : 


NOTES. 

See s. 3 (5) of Act I of 1879. 

“Commencement of this Act.”— See ss. 3 (12) and 5 (3) of the 
General Clauses Act (Act X of 1897). 

In order that an instrument may be chargeable it must be an 
instrument described in the schedule to this Act or its counter- 
part. See s. 3 

Chargeable. — The word 'chargeable* means chargeable under the 
Act in force at the date of execution of the instrument. Narayanan 
Chetti v. Karuppaltiem, 3 Mad. 251 ; followed in Reference under 
Stamp Act, 5 Mad. 394 where ii was held that the duty chargeable 
is the duty under the Act in force at the date of execution of the 
instrumented, but the penalty is to be recovered under the Act in 
force at the time of the dispute. 

Documents executed outside British hidia — There is no provision of 
law which makes it imperative that a promissory note executed out 
of British India is to be stamped under the Act before it is sued on 
or is used in Court, when the holder does not perform any of the 
acts referred to in s. 5 and s. 18 of the Act, Mahomed Rowthen v. 
Mahomed Husin Rowthen , 22 Mad. 337 : 9 M L.J. 135.See also Kunhe 
Koya Haji v. Panika Vittil Assam Bava, 36 M.L.J. 188 : 52 Ind. 
Cas. 477. 


(7) “cheque” means a bill of exchange drawn on 


“Cheque* 

a specified banker and not expressed 
to be payable otherwise than on 

demand : 


NOTES. 


See 6. 3 (6) of Act I of 1B97 and s. 3 (8) of Act XVIII of 1860. 

In order that an instrument may be a cheque it must be (i) a bill 
of exchange, (ii) drawn on a banker, (iii) not payable otherwise 
than on demand. The word "cheque” is also defind in s. 6 of the 
Negotiable Instruments Act. The definition is nearly the same as 
that given in this Act. 
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In Ram Cham Mvllick v. Luchmee Chand Kadhakissen, 9 Moore’s 
P.C. 46 at pages 69, 70 the Judicial Committee of the Privy Council 
said : "It is not, however, the case of a BilJ of Exchange, but of a Ban- 
ker’s cheque, which is a peculiar sort of instrument, in many respects 
resembling a Bill of Exchange but in some entirely different ; a cheque 
does not require acceptance ; in the ordinary course it is not entitled 
to 10 days of grace, and though it is, strictly speaking, an order upon 
a debtor by a creditor to pay to a third person the whole or part of a 
debt, yet in the ordinary understanding of persons, it is not so con- 
sidered. It is more like an appropriation of what is treated as ready 
money in the hands of the banker, and in giving the order to appro- 
priate to a creditor, the person giving the cheque must be considered 
as that person primarily liable to pay, who orders his debt to be paid 
at a particular place, and as being much in the same position as the 
maker of a promissory note, or the acceptor of a Bill of Exchange, 
payable at a particular place and not elsewhere, who has no right to 
insist on immediate payment at that place. There is a very good note 
on this subject in the case of Searle v. Western (2 Mov. and Rob. 404), 
as to the difference between cheques and Bills of Exchange.” 

Receipt or a cheque. — An instrument which contains the name 
of the messenger and purports to acknowledge a sum received by the 
depositor of a Savings Bank, is a receipt and not liable to stamp duty 
as a cheque. In re Stamp Act, 38 P.L.R. 1912: 184 P.W.R. 1912: 
13 I.C. 330. 


Where the defendant gave his creditors "chits” for certain sums 
addressed to the plaintiff in pursuance of an agreement with the 
p[aintiff to lend money for payment of his trade debts, with a request 
to pay the amount mentioned in those "chits,” it was held that these 
"chits” are not cheques or bills of exchange as the plaintiff is not the 
defendant’s Banker and the "chits” do not require a stamp. Ratidal 
RangUdas v. Vrijbhukhan Parabhuram, 17 Bom. 684. 

Post-dated Cheque — Where a post-dated cheque, is dishonoured, it 
is admissible in evidence in a suit to recover the amount stated in 
the cheque. The fact that it is post-dated does not make it a Bill of 
Exchange payable on the date on which it is purported to have been 
drawn. Rmnen Chetty v. Mahomed Ghouse , 16 Cal. 342. A post-dated 
broker’s cheque is available in the hands of its holder and is admissible 
in evidence with one anna stamp, Motilal v. Jagmohan Das, 6 Bom. 
L.R. 699 ; Mariambai v. Husan Ahmed, 1 Bom. L.R. 715. 


“Chief Controlling 
Revenue-authority.” 


(8) “Chief Controlling Revenue- 
authority” means — 


(a) in the Presidency of Fort St. George [the 
Presidency of Fort William in Bengal] and 
the territories under the administration of 
the Local Government of Bihar and 
Orissa — the Board of Revenue : 
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(6) in the Presidency of Bombay, outside Sindh 
and thedimits of the town of Bombay — a 
Revenue Commissioner: 

(c) in Sindh — the Commissioner : 

(rf) in the Punjab arid . Burma/ including Upper 
Burma — the Financial Commissioner ; and 

(e) elsewhere— the Local Government or such 
officer as the Local Government may, by 
notification in the Official Gazette, appoint 
in this behalf : 

NOTES. 

Amendments. — The words “the Presidency of Fort William in 
Bengal” were inserted by the Amending Act. 1916 (13 of 1916). 

The words “'Bihar and Orissa” were substituted for the word 
“Bengal” by ibid. 

The designation of the Lieutenant-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh Avas 
changed to “the Lieutenant-Governor of the United Provinces of 
Agra and Oudh” in 1902 — see Proclamation No. 996 P., dated the 
22nd March. 1902, Gazette of India. 1902, Pt. I, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), General Acts, 
Vol. Y. The United Provinces and Bihar and Orissa have now a 
Governor each — see the Government of India Act, s. 46. 

The words “under the administration of the Local Government of 
Bihar and Orissa” were substituted for the words “respectively under 
the administation of the Lieutenant Governors of Bihar and Orissa 
and the North Western Provinces and the Chief Commissinor of 
Oudh” by the Repealing and Amending Act, 1930 (Act VIII 
of 1930). 

In the North-West Frontier Province for “Punjab” read “North- 
West Frontier Province” ; for “Financial Commissioner” read 
“Revenue Commissioner” ; for “'Local Government” read “Chief Co- 
mmissioner” ; and for “Local Government” read “Chief Commissioner,” 
and for “official Gazette” read “Gazette of India” — see s. 6 (1) (a), 
(e), (b\, (g) respectively, of the North-West Frontier Province Law 
and Justice Regulation, 1901 (7 of 1901), Punjab and North-West 
Code. 

For a notification which was issued by the Chi^f Commissioner, 
British Baluchistan, see Gazette of India, 1899, Pt. II, p. 920. 

The definition does not include a Conservator of Forests. The 
Forest Contractors v. Secretary of State for India , 1893 P. J. 449. 
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“Collector” (0) “Collector”— 

(a) means, within the limits of the towns of 

Calcutta, Madras and Bombay, the Coll- 
ector of Calcutta, Madras and Bombay, 
respectively, and, without those limits, the 
Collector of a district ; and, 

(b) includes a Deputy Commissioner and any 

officer whom the Local Government may, 
by notification in the official * Gazette, 
appoint in this behalf : 

NOTES. 

See S. 3 (8) of Act I of 1879 ; s. 3 (9) of Act XVIII of 1869 ; s. 
of 34 Act X of 1862 ; s. 19 of Act XXXVI of 1860. 

For notification by the Chief Commissioner of Ajmer-Merwara, 
declaring that “Collector” includes Assistant Commissioners of the 
Province, see Gazette of India, 1902, Pt. II, p. 501. 

Notification No. 2584-S.R. — dated, the 12th October, 1921. In 
exercise of the powers conferred by s. 2, clause (9) (b) of the Indian 
Stamp Act, 1899 (II of 1899), the Governor-in-Couneil is pleased to 
notify that ‘“Collector” includes the Deputy Collectors in charge of 
Sub-divisions, Senior Deputy Collectors at the Sadar Stations of the 
districts, District Registrars including the Registrars of Calcutta, 
District Sub-Registrars and Sub-Registrars and all officers holding 
temporary charge of Sub-Registry Offices, who are hereby appointed 
to be Collectors for the purpose of denoting upon one instrument by 
endorsement, the payment of duty in respect of instruments as 
provided for in s. 16 of the said Act. ( see Calcutta Gazette Part I, p. 
1858, dated 19ih October, 1921). “Col loector” includes all Deputy 
Collectors — vide the Calcutta Gazette, .1922, Part I, p. 1758. 

It includes the additional District Magistrates of Backergunj. 
Dacca and Mymensingh (249 S.R. dated 12-6-1913) ; the additional 
District Magistrate of Tippera (3686 S.R. dated 25-5-1909) ; the 
additional District Magistrate of 24 Perganas (1245 S.R dated 
25-7-1914); the senior Deputy Magistrate at Hooghly (326 S.R. 
dated 24-2-1915) ; the Treasurv Officer at Burdwan (2261 S.R. dated 
4-8-19 and 2407 S.R. dated 15-8-1919). 

Collector for Calcutta.— By Notification No. 532-S.R.., dated 
23rd February 1921, the Senior Deputy Collector employed on 
probate work in Cabutta was appointed ex-officio Collector in the 
district of Calcutta for the purposes of ss. 49, 51, 52,53, 54, and 55 
of the Stamp Act, (vide the Calcutta Gazette, 1921 Pt. I, p. 351). 
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(10) "Conveyance” includes a conveyance on sale 

“Conveyance ” « an(i eYev Y instrument by which 
property, whether movable, or im- 
movable, is transferred inter vivos and which is not 


otherwise specifically provided for by Schedule I [ or 
by Schedule I A, as the case may be] : 


NOTES. 

See s. 3, CL 9 of Act I of 1879 ; s. 3, Cl. 11 of Act XVIII of 1869 ; 
s. 62 of the Stamp Act 1891 (54 and 55 vict. c. 39). 

Amendment. — The words “or by Schedule IA as the case may 
be” were added by Bengal Act 111 of 1922 ; Madras Act VI of 1922 ; 
Punjab Act Vlll of 1922. 

Conveyance. — The words “transferred inter vivos” were included 
to meet the case of Maharajnh of Durbhanga in 7 Cal. 21. 

What is a conveyance. — “A conveyance” must convey (i) the 
property (ii) by sale, (in) or it is a document whereby a property is 
transferred inter vivos , (iv) and is not specifically provided for by 
Schedule I or 1A of the Stamp Act. For distinction between a 
conveyance and settlement see s. 2 (24), infra . 

Property.— The words “immovable property ” has been defined 
in the General Clauses Act (X of 1897), s. 3 (25), as including land, 
benefits to arise out of land, and things attached to the earth, or 
permanently fastened to anything attached to the earth. The same 
Act defines ‘ movable property [s. 3 (34)] to mean property of every 
description, except immovable property. See also Mata Din 
Kasodhan v. Kazim Husain 13 All. 432 (473) and Joggeswar 
Butt v. Ehuban Mohan Mitra 33 Cal. 425 at page 432 for discussion 
as to the meaning of the word 'property.’ Claims coming within 
the exceptions to s. 6 of the Transfer of Property Act (IV of 1882) 
cannot be said to be property. 

“ Property ” is that which belongs to a person exclusive of others 
and which would be subject of bargain and sale. A goodwill of a 
trade is property. Potter v. The Commissioner of Inland Revenue , 10 
Ex 147 : 23 L.J. 344 Ex. See also Re Earnshaw — Wall (1894) 3 ch. 
156. A book debt of a company is property. Measures Brothers 
Ltd . v. Commissioners of Inland Revenue (1900) 82 L.T. 689. See 
Halsbury's Laws of England vol. 24, page 137. 

A grant to H. of the sole right to carry on, with the asphalte to 
be supplied by the Company, the business of asphalte-paving within 
the counties of Lancaster and Chester, is not chargeable as a convey- 
ance on sale because the company had no right to the exclusive 
use of the asphalte in Lancaster and Chester. Limmer Asphalte 
Company v. The Commissioner of Inland Revenue, 20 W.R. 610 : 
6 L.T. 633 : 7 Ex. 211 : 41 L.J. Ex. 106. 

Conveyance for a term, — A conveyance may be for a term of 
years, Oqpal Sitaram v. Desai, 6 Bom. 674. 
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The property must be sold.— The word 'sale 1 has been defined 
in the Contract Act s, 77 as “sale is the exchange of property for a 
price.” The same word has been explained in the Transfer of Property 
Act s. 54 which enacts that “sale is a transfer of ownership in 
exchange for a prise paid or promised or part paid and part 
promised.” See also Indian Contract Act (Act IX of 1872), s, 78. 

The instrument must show that a title to the property is being 
conveyed and not merely refer to a completed transaction, Muham- 
mad Basham v. Emperor, 189 I.C. 154 (Lahore). 

Conveyance being a transfer for a prise, it is necessary to consider 
what is meant by the expression “price.” 

Price, — The word “price” though ordinarily meaning money, also 
means recompense which may not be in money, Volkurt Brothers v. 
Vettivelu Nadan, 11 Mad. 459 (467). See also Samaratmal Uttam- 
chand v. Oovind, 27 Bom. 698 (698). 

“Money” means and includes not only coin but also bank notes, 
Government promissory notes, bank deposits, and otherwise and 
generally any paper, obligation or security that is immediately and 
certainly convertible into cash, so that nothing can interfere with or 
prevent such conversion, Reference by the Board of Revenue N.W.P. 
under s . 47 of Act I of 1879, 3 AH. 788 (793). 

The word “Money” in Art. 132 of the Limitation Act “is compre- 
hensive enough to include, not merely money which has been advanced 
or will be advanced by way of loan, or money which is due on account 
of an existing debt or will become due on a future debt, but also 
money which has or will become due on account of non-performance 
of an engagement that might give rise to pecuniary liability.” The 
word includes “not only cash but also whatever is redeemable by 
money or saleable for money.” Ram Chand Sur v. Issar Chandra Oiri 
and others , 48 Cal. 625 : 25 C.W.N. 57 : 32.C.L.J. 278 (284). 

Cash. — The word “cash” in the ordinary acceptance of the word 
has a narrower meaning than money, and when taken in conjunction 
with the words “Government Promissory Notes” means cash in the 
ordinary meaning of the word and nothing more. Sarojini v. 
Gnanendra , 23 C. L. J. 241 (251), affirmed by P. C. on Appeal in 
Gnanendra v. Surendra, 24 C.W.N. 1026. See also R. v. Govinda, 
16 Bom. L. R. 683. 

A conveyance has been defined to be an instrument by whidh 
property, whether movable ar immovable, is transferred on sale ; 
properties which have already been delivered are not transferred 
by deed, and the valuation cannot be increased on that basis, In the 
matter of a Reference under the Stamp Act. s. 46, 23 Cal. 283 (288) ; 
Seth Rustomjiv. The Crown. 115 P.R. 1918 : 151 P.L.R. 1917 : 1 
P.W.R. 1918 : 44 I.C. 261 F.B. 

Benefit of a contract .— W here the benefit of a contract for sale 
of gunny nags was assigned by an instrument, which contained 
the words “I have sold the whole of my right and interest in this 
contract and in the goods mentioned therein to the plaintiff,” held 
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that the instrument is a chose-in-action and comes under s. 2 (10) 
of the Stamp Act- Natfyu Gangaram v. Hansraj Morarji, 9 Bom. 
L.R 119. 

Transfer by a trustee to cestui que trust.— A. transfer by trustees of 
trust property to the cestui quo trust requires no pecuniary consi- 
deration, but the parties framed the instrument as a deed of sale and 
mentioned that money consideration is one of the motives of the 
execution of the deed, held it is a conveyance and should be stamped 
as such, Reference under Stamp Aqt, s. 64, 7 Mad. 850 F.B. 

Transfer by one Company to another.— Where all the owners 
of a tea estate purported to convey their rights in the estate of a com- 
pany ; the consideration expressed in the deed being payable in 
shares and debentures of the company, of which those owners were 
also directors, at par, is a conveyance, although it is a conveyance by 
vendors under one denomination to themselves as purchasers under a 
different denomination, In re Kondali Tea Co., Ltd , 18 Cal. 43. 
See also In re The Menglas Tea Estate , 12 Cal. 383. Reference to the 
High Court by the hoard of Revenue , 16 W.R. 208. Where the 
liquidators of the Chartered Mercantile Bank of India, London, and 
China, Ltd. transferred the assets of the old Company to a new 
Company under the same name in consideration of the latter taking 
over all the assets and all the liabilities of the old company and also 
that the new company should allot sums to the share-holders of the 
old Bank and pay the costs of liquidation, it was held that the 
instrument is an instrument of sale and therefore liable to stamp 
duty under Art. 21, Schedule I of the Stamp Act (I of 1879). 
Reference under ike Stamp Act, s. 46, 20 Bom. 432. (In this case 
there was a grant as to premises). 

An instrument by which one company agreed to sell all their 
business undertaking and assets from 1st June 1930, including good- 
will, freehold hereditaments, plants, machineries to another company, 
would be a mere agreement to sell, if the parties are satisfied with a 
mere agreement without a regular conveyance, and also if the parties 
take the risk to evade payment of duty they can do so. Reference in 
re the incorporation of Swadeshi Cotton Mills Company, Ltd. 
1932 A.L.J. 394 : 137 I.C. 337 : 1932 A.I.R. 291 (All) 8.B. 

Merely agreed to be sold. — Where by an instrument a 
vendee was authorised to cut down standing trees of more than 
two feet in circumference in two villages for Rs. 1,600 paid by 
the vendee within two years from date, but with a condition that he 
is riot to cut down any trees after two years, held that the instrument, 
is an agreement for sale and not a conveyance, Vohra Mahamadali 
LuJcmanji v. Ram Chandra Anant, 22 Bom. 785 ; Heptula Sheikh 
Adam & Co v. Esafali Abduldi, 14 Bom. 316. 

Not a conveyance. — An instrument to the following effects “I 
am enclosing herewith the original sale deed in respect of land and 
which 1 have sold tp you for the sum of Rs 1000 and in respect of 
which I have already received the purchase money fp&m you” was 
held riot to be conveyance, Seth Rustomji v. The Orman, 115 P.R. 
1918 : 151 P.L.R. lli7 : P.W.R. 1918 : 44 Ind. Cfts. 261 F.B. 
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An instrument, dated 1853,, purporting to be a transfer by the 
executant of the property inherited by her from her husband subject 
to the payment of his debts, with a provision for the maintenance of 
the executant and also for retransfer of the property in case she 
should give birth to a son was held to be not a conveyance and not 
liable to Stamp ditiy, Reference under Stamp Act s. 46, 16 Mad. 119 
F.B. See also SUal Purshad v. Luchmi Purshad, 10 l.A. 129 : 10 
Cal. 30 : 13 C.L.S, 382. 

A document reciting that G. had sold certain lands to H. for 
Rs. 1.038 and that possession of the same has been given to H. and 
this receipt is granted on receiving Rs. 700 in cash and for the 
balance another receipt will be given when that amount is paid, is a 
receipt and not a conveyance as the document refers to a completed 
transaction, viz., the sale and it does not show that any title to the 
lands transferred is being conveyed by the instrument/ [The words 
“is waste sanadan tahnr kar dele hain ” do not necessarily show 
that the deed is a conveyance], Maharnmad Hashan v. Emperor , 139 
l.C. 154 (Lahore). 

A document whereby the fact of a right having been vested in a 
certain person, is not a conveyance as the document t6 be conveyance 
must show the right is created by that particular instrument in 
question, Bagcshwari Charan Singh v. Jagarnath Kauri, 59 l.A. 
130: 11 Patna 272: 1932 A.L.J. 186: 34 Bom. 463 : 36 
C.W.N. 250 : 55 C L.T, 136 : 35 L.W. 217 : 62 M.L.J. 296 : 1932 
M.W.N. 660 : 9 O.W.N. 43 : 1932 Ind. Rul. 142 (P.C.) : 13 P.L.T. 
279 : 136 l.C. 798 : 1932 A.I.R. 55 (P.C.) 

Assignment of a debt. — Where a debtor intimates by a letter to 
another from whom such debtor is entitled to recover some money, to 
pay the same over to his creditor, such a letter operates as an assign- 
ment of the debt to the creditor of such debtor, and it is a transfer 
of property in consideration of the debt due to the creditor, and 
therefore it is a “conveyance” and must be stamped as such, In the 
matter of Nandu Bai and others v. Gau, 27 Bom. 150 (153) : 4 Bom. 
L.R. 957. See Doraiswamy v. Doraiswamy Iyengar, 87 l.C. 382. 

Transfer by compromise of a suit. — A transfer of land, in pursu- 
ance of a comprmise in a suit for maintenance by a widow, in her 
favour, is a conveyance and must be stamped as such, Reference under 
Stamp Act, 21 Mad. 422. But where the terms of a compromise 
are embodied in the decree, then such decree need not be stamped 
as decrees other than decrees in partition suits, are not instruments 
within the Stamp Act. 

Transfer inter vivos.— A dispute having arisen between the 
Maharajah of Durbhanga and a younger brother of his as to the 
claims of the latter in the properties of the Raj, the younger brother 
had, by way of compromise, agreed to waive and relinquish all 
claims which he had, or might have, on the Maharajah, in consider- 
ation of receiving under the Babooana form of grant certain landed 
property and cash. The Maharajah in turn granted and conveyed 
to the: younger brother such an interest in those properties as wa£ 
usually conveyed under the Babooana grant, to hold the same as a 
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Babooana grant according to the custom of the family subject to 
certain conditions enumerated therein. It was held that “the instru- 
ment would, no doubt, e have been a conveyance under the Stamp 
Act of 1869 because it is a deed by which property is conveyed 
inter vivos ; but the definition of a conveyance in the Act of 1879 
[See s. 3 (9)] excludes all transactions as conveyances, which arc 
not made by way of sale ; and this transfer was clearly not made by 
way of sale” In the matter of the Maharajah of Durbhanga, 7 Cal. 
21(23). ■ 

But under the definition as given in this Act, such an arrangement 
would be a “ Conveyance .” 

Mortgages. — Where under an instrument a mortgagor re- 
linquished his title to the mortgaged p operty in favour of the 
mortgagee and also agreed to pay the Government Revenue until 
the name of the mortgagee-purchaser was registered in the Collector’s 
books, held that the instrument is to be stamped under s. 24 of the 
Stamp Act as a conveyance and not an agreement, Sinapaya v. 
Sivapa, 15 Bom. 675. 

Release. — Where a deed was styled as a deed of release but 
the terms were : “in consideration for all my rights, I have received 
Rs. 17,841 and nothing remains due to me in respect of the aforesaid 
thing” held that it is a deed of conveyance as the property was 
conveyed in consideration of a sum of money,” In re Hiralal 
Navalrams 32 Bom. 505 ; 10 Bom. L.R. 730. For other casee whether 
an instrument is a release or a conveyance, see under “ release ” infra. 


{ 11 ) "duly stamped,” as applied to an instrument, 
™ „ means that the instrument bears an 

“Duly stamped.” n r 

adhesive or impressed stamp of not 
less than the proper amount, and that such stamp has 
been affixed or used in accordance with the law for the 
time being in force in British India : 


NOTES. 


Cf. s. 8 (10) of Act 1 of 1879. 

An instrument to be duly stamped 

(1) must bear the proper description of stamp, 

(2) the stamp must be of the proper amount, and 

(3) the stamp must be affixed or used according to the law or 
rules for the time being in force in British India, and 
properly cancelled. 

'Proper description of stamp — Section 11 and rules 13 to 17 pres- 
cribe the mode of using adhesive and special adhesive stamps. 
Rules 4 to 8» 10, 12 and section 13 deal with the use of Impressed 
stamps. 
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Affixed or used accordingly law — Rule 11 prescribes the mode of 
aflS^ing and impressing labels. Sections 17, 18, 19 and 19A lay 
down when an instrument as to be stamped and Section 12 denotes 
/when, how and by whom adhesive stamps are to be cancelled. For 
^ use of postage stamps, see rule 16 infra . 

Construction. — The words "duly stamped” signify "stamped or 
written on paper bearing an impressed stamp” Radha Kant Shaha v. 
Abhoy Churn Mitter , 8 Cal- 721 : 11 C.L.R. 310 ; Kali Chum v. 
Nobo Kristo, 9 C.L.R. 272. But under the present Act the old defini- 
tion has been altered. 

According to the definition of the words "duly stamped” it 
is necessary that an instrument to be duly stamped within that 
definition, should be stamped with a stamp not only of the amount 
required by law, but also in the manner required by law, Re ference 
under Stamp Act s. 46,7 Mad. 178 (note). 

S. 2 (11) of the Stamp Act defines the expression "duly stamped” 
as applied to an instrument, Reference under s. 57 of Act II of 1899, 
23 All. 213 (214). A deed is duly stamped if the stamp is affixed and 
cancelled at the time of execution or it having been at any time 
previously affixed, it is cancelled at the time of execution, Bhawanjji 
Harbhum x.Dcvji Panja, 19 Bom. 635. See also Motilal v. Jagmohon 
Dass, 6 Bom. L.R. 699. 

Rules by Governments — If an instrument is executed in a manner, 
which contravenes a rule framed by Government, but is otherwise 
sufficiently stamped it is duly stamped if the rule so framed is found 
to be ultra vires , Reference under stamp Act s. 46,8 Mad. 532 F.B. ; 
Radha Bai v. Nathu Ram, 13 All. 66 : (1890) 10 All. W.N. 238. 

Writing on the reverse side . — Writing a portion of the deed on 
* the reverse side of a stamp paper does not make the instrument as 
not "duly stamped.” Reference under Stamp Act, 7 Mad. 176. 

Omission to endorse by the stamp vendor . — An omission by 
the stamp vendor to. endorse does not make the instrument 
"not duly stamped.” Reference under the Stamp Act, s. 46, 11 
Mad. 377 F.B. The absence of the certificate by the stamp vendor 
as required by the rules framed by Government does not make 
the instrument not duly stamped. The non-compliance by the 
Treasury Officer with the rules is not an act by the person pur- 
chasing the stamp so that he can be punished for the invalidation of 
stamp innocently bought by him, Queen Empress v. Trailakya Nath 
Baral, 18 Cal. 39 ; See Proceedings Nov . 5, 1874, 7 Mad. H.C’R. 36. 

Hundi . — A pro-note for less than Rs. 200 and requiring a 
stamp of two annas, was held to be sufficiently stamped when written 
upon an impressed sheet of the value of two annas but bearing 
the word "Hundi” Radha Bai v. Nathu Ram, 13 All. 66: 10 All. 
W.N. 238. 

Under rule 5 promissory notes and Bills of Exchange may be 
written on paper on which a stamp of the proper value with or with- 
out the worn 'bundi* has been impressed. ’ 
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Documents damped subsequent to execution . — See s. 17 of this 
Act. A receipt stamped subsequently to execution but before its 
production in Court, is inadmissible in evidence because it was 
not duly stamped. Jcthibai v. Ram Chandra, 13 Bom. 848. But 
see contra, — “It is sufficient if at the time of its being tendered 
in eyidence it bears sufficient stamp.” Kali Char an Das v. Nubo 
Krislo Pal, 9 C.L.R. 272 ; Sreemuttij Noor Bibi v. Sheilch Rumjan , 
24 W.R. 198. 

Question as to sufficiency. — When the question is whether a 
document bears a sufficient stamp, the document must be looked at 
as it stands. Sakharam v. Ram Chandra, 27 Bom. 279 . 5 Bom. 
L.R. 28. The court in determining whether a document is sufficiently 
stamped for the purpose of deciding its admissibility in evidence will 
look at the document itself as it stands, and not at any collateral 
circumstances which may be shown in evidence. Ramprasad v. 
Srmivas, 27 Bom. L.R. 1122 (1128) : 90 l.C. 685 : 1925 A J.R. 
527 (Bom.): . 

Presumption as to sufficiency. — The court shall presume 
that every document called for and not produced after notice to 
produce, was attested, stamped and executed in the manner required 
by law. The Indian Evidence Act, s . 80. 

Lost Instrument. — Where the original of a compromise petition 
creating a mortgage, is lost and a certified copy or the petition is 
filed, the presumption arises that the original petition was properly 
stamped. Ahmed Ram v. Abid Husain, 43 I. A. 264 : 38 All. 494 : 
14 A.L.J. 1U99: 18 Bom. L.R. 904 : 21 C.W.N. 265: 24 C.L.J. 
504 : (1916) M.W.N. 548 : 1 Pat. L.W. 90 : 39 l.C. 11 P.C. 

If a hundi is lost a presumption arises under s. 118 ( f ) of the 
Negotiable Instruments Act that the hundi was duly stamped which , 
includes a presumption that the stamp was duly cancelled. Alma- 
ram Mahanlal and Sons v. Matandas Deridatjal and others , 126 l.C. 
741 : 1930 A.I.R. (Bind.) 4. 

Stamp according to practice.— Document stamped not in 
accordance with law, but in accordance with the practice prevailing of 
stamping such document would be considered as bearing sufficient 
stamp, Baijnath v. Ahmed Mussaji Salejee, 40 Cal. 291 : 17 C.W.N. 
895 (402) : 18 Ind. Cas. 978. 

Several Sheets. — A bill of exchange was properly stamped 
under rule 6 of the rules of the Governor-General in Council when 
a portion of it appeared to have been written on each of the three 
sheets of stamp paper of the aggregate value required by law. Sarada 
Nath v. Gobind Chandra, 23 C.vV.N. 535 (538). 

A pro-note written on two sheets of impressed stamp sewn together, 
is not duly stamped. Samad Mr v. Brij Lai, 73 P.R. 1886. 

Non-attestation of each sheet. . 

Non-attestation of plain sheets which were subjoined, because the 
entire instrument cannot be written on one sheet, does not make the 
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instrument as not "duly stamped.” Reference under Stamp Act , a; 46, 
8 Mad. 532 F.B. 


( 12 ) "executed” 

“Executed and Execu- 
tion.” 


and "execution,” usel 
reference to instruments, 
"signed” and "signature” : 


with 

mean 


NOTES. 

Execution. — The word - execution” when applied to a document, 
is the last act or series of acts which completes it. It might be defined 
as a forma] completion. The contract on a negotiable instrument 
is, until delivery, incomplete and revocable ; it is executed if it is 
stamped and delivered which completes its legal chkracters. 
Bkawanji ffarbhum v. Devji Punja, . 19 Bom. 635 (638). .The 
word -‘execution” means signature and an instrument which 
is liable to stamp duty on execution, is not liable to such duty until 
it is signed, but the fact that unsigned instruments are not liable to 
stamp duty does not necessarily imply that they are incomplete. 
In re the application of Chet Po., 7 Bur. L.T. 48 : 9 L.B.R. 77 : 22 
I.C. 75 F.B.See also In the matter of Sht/am Snndar La!, I Shankar 
Ball 50 All. 504 : 26 A.L.J. 277 : 1928 A.l.R. 162 (Allahabad) : 118 
I.C. 173. 

Instrument by several persons. — If a document is drawn up 
in. the names, of several persons and it was the intention of 
the parties that all of them should execute it, the document is not 
complete and operative until all of them have done so. What 
was the intention of the parties is a question of fact. Netheiri 
Menon v. Gopalan Nair, 39 Mad. 597 : 29 M.L.J’. 291 : 1915 
M.W.N. 586 ; 2 L.W. 714; 30 I.C. 713. See also Sivasami Chetty v. 
Sevugan Ghettq , 25 Mad. 389 : 12 M.L.J. 17 ; Latch v. Wedlalce (i840) 
11 A. and E. 959 : 113 E.R. 678. 

Burmese documents. — Unsigned instruments in Burmese language 
after the Stamp Act, 1899 has come into force cannot be treated 
as executed. Maung Po Din v. Maung Po Nijein, 4 U.B.R. (1921) 
80 : 66 I.C. 360. 

When a formal deed of mortgage is drawn up on a palm leaf, 
the secondary evidence of its contents will be admissible, unless it 
was signed by the mortgagor, but where a formal deed was drawn 
up and executed by signing, then secondary evidence would, be 
inadmissible for lack of stamp, Ma Saw v. Maung Ba, 5 Rangoon 
650 : 106 I.C. 476 : 1928 A. I.R. 32 (Rangoon). 

■■ Signed. — See the Gemral Clauses Act (Act X of 1897) s. 3 (52). 
"Signing may be by writing the name in any part of the document, 
provided it be intended to operate as an acknowledgment by the 
party that it is his instrument.” Mathura Das v. Babulal, 1 All. 
586(590); Gangaram v. Lachiram, 19 C.W.N. 611 : 28 I.C. 705; 
Surajmat v. Bank of Behar, 60 I.C. 746 (Pat.) ; Mahalalcshmi Bai y. 
The Firm of Nageshwar Pursotam. 10 Bom. 71. 
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Addition of certain specified words at the top and bottom of letters 
which is admittedly the usual wav amongst persons of that class, 
showing that the letter is tcf be regarded as written by their authority, 
is a signing within the meaning of this clause. Oangadhur Bao 
Venkutesh y. Shidramapa Balapa Desai, 18 Bom. 586 (590), (where 
'Guru Samar fch’ were written); Nirmal Chunder Bandopadhyaya v 
SarcUmoni Debya , 25 Cal. 911 : 2 C.W.N. 642. See Sadasook 
Agarwala v. JBaikantha Nath Basumia 81 Cal. 1048 : 9 C.W.N. 
88 where the words “likhitan khod” were written, and Andarji 
Kdlyanji v. Dulabh Jeevan, 5 Bom. 88; Jekisson Bapuji v. 
Bhowsar Bhoga Jetha 5 Bom. 89 where the words “dustakhat 
khod” were used. These were held to be signatures as this is 
the usual mode of writing. In Dulabh Venmali y. Rehmal Jemal 
14 Bom. 511, the mere writing of the account by the debtor was held 
to be sufficient. 

By illiterate persons.-— A debtor’s signature need not necessarily 
be made by writing his name on the document. An illiterate 
debtor by making mark at the foot of an acknowledgment can 
make it a valid one within the contemplation of this clause. 
Bhimanagowda v. Eeranah , 7 Mad. H. C. Rep. 858. It is 
sufficient if the illiterate person touches the pen and requests 
another person to sign the deed. Bhagwat Prasad v. Sher Khan 
94 I.C. 985 : 1926 A .I R. 489 (Oudh). See also Thakuri Molla v. Bam 
Tahal Tewari 52 All. 489 : 1980 A.L.J. 559 : 127 I.C. 527 : 1980 
A.I.R. 57 (All.) : 1930 I.R. 927 (AH). 

Thumb marks. — See Mutsuddi Lai v. Harkesh, 36 All. 11 : 11 All. 
L.J. 966 : 21 Ind. Cas. 601 F.B. 

“Impressed stamp.” . OB) “impressed stamp” 

includes — 

(a) labels affixed and impressed by the 

proper officer, and 

(b) stamps embossed or engraved on 

stamped paper : 


NOTES. 

An endorsement by Collector as to sufficiency of stamp is an im- 
pressed stamp. Reference , 11 Mad. 31. See also s. 49, (d) Explanation 
and also rules 6, 8, 10 & 12 in the Appendix. Stamps are embossed 
or perforated by proper office under rule 10 These include printed 
stamp paper. For coloured impression see rule 8. As to refunds 
of impressed stamps see s. 49 et sec . 


(14) “instrument 

“Instrument.” 


” includes every document by 
which any right or liablity is, or 
purports to be> created, trans- 


ferred, limited, extended, extinguished or recorded : 
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NOTES. 

This sub-section is new. The word 'documents is not defined 
in this Act but is defined in the General Clauses Act (X of 
1897) s. 3 (16) as follows : — “Document” shall include any matter 
written, expressed or described upon any substance by means 
of letters, figures or marks, or by more than one of those means, 
which is intended to be used, or which may be used, for the 
purpose of recording that matter. See also Evidence Act, section 3. 

An entry in a book (a register of sums payable with respect to 
the letting out of machinery for pressing sugarcane etc.) kept by the 
owner of the machinery to the effect that certain machinery was 
leased in consideration of a rent to be paid in a certain month 
and in default to pay interest at the rate of 2 per cent, per mensem 
and which was aUested by the thumb marks of the heirs, is an 
instrument within the meaning of s. 2 (14) and liable to be stamped 
as a memorandum of agreement under Art. 5 of the schedule. 
Mulsaddi Lai v. Harkesh, 36 All. 11 : 11 All. L. J. 966 : 21 I. C. 601 
F.B. A certificate of sale is not an instrument within this definition 
before the Judge signs it. Collector of Ahamedabad v. Rambhan, 
32 Bom. L.R. 1084 : 128 I.C. 31 : 1930 A.I.R. 393 (Bom.). 

Letter. — A letter acknowledging the receipt of a certain sum 
of money as a loan two months before for a particular period and 
• at a particular rate of interest and stating that the loan has been 
duly entered in the khata book and agreeing to repay the same 
with interest on the due date, is an “instrument” within the meaning 
of this clause and is chargeable with stamp duty as an agreement. 
In re V \ R. S. A . R. Raman Chetty, 4 L. B. R. 324 : 14 Bur. 
L. R. 192. 

( 15 ) "instrument of partition” means any instrument 

“instrument of partition.” ^. h ^ eb y ^-owners of any property 
divide or agree to divide such 

property in severalty, and includes also a final order 
for effecting a partition passed by any revenue- 
authority or any Civil Court and award by an arbitrator 
directing a partition : 


NOTES. 

Cf. s. 3 (11) of Act 1 of 1879 and s. 3 (22) of Act XVIII of 1869. 

Amendment. — The words “or any civil court and award by an 
arbitrator directing a partition” were added owing to the decision in 
Amarsi v. Dayal , 9 Bom. 50. Under the previous act an award by 
an arbitrator was not within the definition. 

The essential elements are 

(1) Presence of an intention to divide. This may be by a suit 
or an agreement amongst the co-owners. 
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(2) If by proceedings, then 

e 

(a) by the final order of a Civil Court; or ( b ) by the final 
order of a Revenue Authority; or (c) by an award by 
arbitrators. 

(3) The division must be between co-owners. 

Divide, — The word /division” has a twofold application. 
"There may be a division of a right, and there may be a division 
of property ; and thus, after the execution of the instrument, there 
was a division of right in the whole property, although in some 
portions, that division of right was not intended to be followed up by 
an actual partition by metes and bounds, that being postponed till 
some future time, when it would be convenient to make that parti- 
tion.” Appovier v. Rama Subba Aiyar and others . 11 M.I.A. 75 (91). 

Under Hindu Law "separation” i.e. severance of the status of 
jointness is a matter of individual volition, and agreement between 
all the coparceners is not, still less is actual division and distribution 
of the property held jointly, essential to the disruption of the joint 
status. Musst Girja Bai v. Sadasiv Dhundiraj. 43 I.A. 151 : 42 Cal. 
1031 : 20 C.W.N. 1085 (1096) : 24 C.L.J. 207 : 14 A.L.J. 822 : 18 
Bom. L.R. 621 : 31 M.L.J. 445 : 37 Ind. Cas. 321. See also Suraj 
Narain v. lkbal Narain, 40 I.A. 4 : 35 All. 80 : 17 C.W.N. 333 : 

17 C.L.J. 288 : 15 Bom. L.R. 456 : 11 All. L.J. 172 : 24 M.L.J. 345 : 

18 Ind. Cas. 30 ; Mukund Dharman Bhoir v. Balkrishna . 54 
I.A. 413 : 52 Bom. 8 : 29 Bom. L.R. 1496 : 46 C.L.J. 413 : 32 C.WJST. 
203 : 53 M.L.J. 463 : 4 O.W.N. 845 : 105 I.C. 703 : 1927 A.l.R. 
224 (P.C.), 

Agree to divide. — The status of joint ownership is determined by 
an actual partition or by agreement by mutual consent to a division 
of the joint estate. Ram Chandra Dutt v. Chunder Coomar Mirndal & 
others , 13 M.I.A. 181. 

A partition may be effected by agreement although no actual 
division of the property may have been made by metes and bounds or 
otherwise. Runjeet Singh v. Kooer Gimjraj Singh , 1 I.A. 9 
(20) ; An ant a v. Damodar, 13 Bom. 25 ; Tej Fratap v. Champa Kalee, 
12 Cal. 96 ; Ashabai v. Haji Tyeb Haji, 9 Bom. 115. 

When the members of an undivided family agree amongst them- 
selves with regard to particular property, that it shall henceforth be 
the subject of ownership in certain defined shares, then the character 
of undivided property and joint enjoyment is taken away from the 
subject-matter so agreed to be dealt with ; and in the estate each 
member has thenceforth a definite and certain share, in which he may 
claim the right to receive and enjoy in severalty, although the property 
itself has not been actually severed and divided. Appovier v. Rama 
Subba Aiyar, 11 M.l.A. 75 (90). 

By an Yadast or agreement executed in Travancore State two 
brothers divided their properties situate in British India and in 
Travancore State and it provided that the partition is to take effect 
from the date of execution of the instrument and properties are to be 
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enjoyed separately but that separate deeds will be executed for 
properties in British India and Travancore^respecfivelv and till then 
the yadast shall remain in force, held that the Yadast- is a deed of parti- 
tion within s. 2 (15) of the Stanfp Act and chargeable with duty 
under Art. 45 of that Act, Rajangan Aiyar y. Rajanganier Minor etc. 
38 M.L.J. 330 : 11 L.W. 556 : 55 I.C. 965. 

Partnership — Division. — Where partners divide amongst them- 
selves certain debts of the partnership business to be collected 
and appropriated by them but they continued to be joint as regards 
other items, the instrument is an instrument of partition and notan 
instrument of dissolution of partnership. Ckoturam v. Gancsh . 3 
Bom. L.R. 132. 


Releases. — One of three brothers executed a release in favour of 
the eldest brother of immovable property of his share bv accepting a 
certain amount of cash and securities due to the family. Next another 
brother executed in favour of the same eldest brother another release 
but they thereby agreed to divide the remaining property by the eldest 
brother handing over to him the securities in money. It was held that 
the 1st deed was an instrument of partition for its effect was to divide 
the property between the co-owners, and the 2nd instrument was also 
an instrument of partition as it effected partition of the remaining pro- 
perties between the remaining co-owners. In re Govind Pandurang 
Kamat, 35 Bom. 75 : 12 Bom. L.R. 936 : 8 I.C. 632 ; Eknath Gownde 
v. Jagannath S. Gownde, 9 Bom. 417. Sre also Jib an Kumar v. 
Govirid Das , 38 All. 56 (58) : 13 A.L J. 1109 : 31 I.C. 404 F.B. where 
the parties claimed against each other See also Mukund Dharman 
Bhoir v. Balkrishna, 54 I. A. 413 : 52 Bom. 8 : 46 C L.J. 413 : 32 
C.W.N. 203 : 29 Bom. L.R. 1496 : 53 M.L.J. 463 : 105 I.C. 703 : 1927 
A.I.R. 224 P.C. where the release was executed in ignorance of the 
rights of the parties. 

See also Sakharam Krjxhnaji and another v. Madan Krishnaji and 
others, 5 Bom. 232 where it was further held that a deed of partition 
which causes a change of legal relation to the property divided amongst 
all the parties to it is a declaration within s. 17 of the Registration 
Act ; but a letter containing an admission direct or inferential, that 
a partition took place does not declare such a right. 

Acknowledgment of receipt of a share . — Where three out of seven 
brothers, who constituted an undivided Hindu joint family, executed 
documents whereby each acknowledged the receipt of his share of the 
family property made over to him “on a division of ihe family pro- 
perty being effected” and also acknowledged himself to be liable 
for one-seventh share only and the instrument concluded with the 
statement that the executants have no further claim in the property. 
Held that the instruments are deeds of partition. Reference from 
the Board of Revenue under s. 46 of the Indian Stamp Act, 1879, 15 
Mad. 164 F.B. 

A Hindu joint family consisting of three brothers jointly ownep 
shares in a limited company, which stood in the name of the eldest 
brother. The three brothers made an oral partition of their properties, 
but these shares were not divided and continued to remain in the 
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name of the eldest brother, who subsequently transferred the shares 
of the brothers to them by /wo instruments. Held that the instruments 
are deeds of partition and should be stamped under Article 45 of the 
Indian Stamp Act Superintendent bf Staynps v. Chimanlal Lalu- 
bkai. 47 Bom. 821 : 25 Bom. L.R. 112 : 73 Ind. Cas. 718. See also 
Kachubhai v. Krishnabhai, 2 Bom. 635. 

The facts of this case do not bring the deeds within the 
definition of an instrument of partition. The deeds of transfer were 
not instruments by which partition was effected but were mere 
evidence of a former partition. The brothers did not divide or agree 
to divide by the deed of transfer. But it seems the law embodied in 
this ruling was also embodied in previous Bombay decisions. See 
contra the case of Mukund Dharman Bhair v. Balkrishna 54 I. A. 413 : 

52 Bom. 8: 32C.W.N. 203 : 46 C.L.J. 415: 29 Bom. L.R. 1496 : 

53 M.L.J. 463 : 4 O.W.N. 845 : 105 l.C. 703 : 1927 A.I.R. 224 (P.C.) 
where it was held that a deed called a deed of release in ignorance 
of the right of executant is not a deed of partition as "there is no 
suggestion in any part of the deed that the parties were proceeding 
upon the basis that there was a joint family of whiah they are 
members, or that they were taking part in a division of the joint 
family property.” 

In this connection it is well to remember the dictum of the 
Calcutta, High Court in Upendra Nath Banerjee and another v. 
Umesh Chandra Banerjee , 12 C.L.J. 25 : 15 C.W.N. 375 : 6 l.C. 346 
where it was laid down that “the essence of the matter is wheather 
the deed is a part of the partition transaction or contains merely an 

incidental recital of a previously completed transaction.” ie. 

"whether the intention of the parties was that the document should 
be the only repository and the appropriate evidence of the, partition.” 

Lists of property. — Lists of money-bonds and lands prepared by 
members of joint family indicating what portions have gone to the 
share of each and concluding with statements that each have 
received his s-iare and were followed by the family living separately, 
are to be considered as deeds of partition. Ganpat Kirparam v. 
Supra Kirparam , 32 Bom. 509 : JO Bom. L.R. 723. See also contra 
Nukantha v. Maruti, 1893 P.J. 203. These decisions cannot be said 
to be in accordance with the present definition of the instrument of 
partition. 

See also the decistion in S.A. 2479 of 1928 (Kshetra Mohan Pal v. 
Bazar % Talukdar) decided by Guha and M. C. Ghosh , J. J., on 31-5-32 
unreported* 

Filial order. — A decision connot be said to become final until the 
time for the last appeal allowed has expired, or, if appealed, until it 
has become final by the decree of the ultimate court. Sheikh Ewaz 
v. Mokuma Bibi, 1 All. 134. 

A final judgment determines the whole suit. Justice of the Peace 
for Calcutta v. Oriental Gas Co., 8 B.L.R. 452. To make an order 
chargeable under s. 2 (15) it must effect an actual dhrfeio^ of the 
property. It is not enough that an order for demarcation of the 
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properties by metes and bounds has been passed. Tiruvengadathamiah 
v. Mungiah , 35 Mad. 26 : (1911) 2 M.W.N* 516 : 12 Ind. Cas. 775. 
See also Sesha Chalam PUlai y. Alwar Ghettu , (1911) 2 M. W.N. 515 : 
12 Ind. Cas. 769. ‘ 

Final order would be the order which embodies the result and 
terminates the proceedings in a suit for partition. Krishnasami v. 
Rajagopalu, 18 Mad. 87. * 

Final order means the final order of the lowest Court of original 
jurisdiction empowered to pass an order for effecting partition at the 
time it was passed. Stamp re ference bu the Board of Revenue, 36 
All. 137 : 12 All. L.J. 113 : 1 O. L. J. 190 : 23 I.C. 98 F.B. 

The preliminary decree iri a partition suit is not chargeable as 
an instrument of patition as it merely declares the shares of the 
plaintiffs. In order that a decree may b3 chargeable with duty it 
must effect an actual division of the property. Proceedings to divide 
the property cannot be said to be proceedings in execution. Manugchit 
Sai and others v. Manug Thein and others 1932 A.l.R. 120 (Ran.) 

By a Civil Court, — A decree made in accordance with com- 
missioner’s reports by a Civil Court is a final order effecting a 
division of property and must be stamped as an instrument of 
partition. Balaram v. Ram Krishna, 29 Bom. 366 : 7 Bom. L.R. 308; 
Tadcpallipeda v. Tadepalli Pichayya, 6 L.W. 488 : 42 Ind. Cas. 356; 
Prince Mirxa Suraiya Qadr. v. Nawab Qudsia Begum, 24 Ind. 
Cas. 643. 

A suit for partition does not terminate until the decree is 
engrossed on paper as required by the Stamp Act and the Judge 
signs the decree so engrossed. Orders confirming the Commissioner’s 
report and directing a final decree to be drawn up are interlocutory 
orders. Jatindra Mohan Tagore v. Bejoy Ghand Mahatap, 32 Cal. 483. 

Compromise. — A decree made in accordance with consent of 
an instrument parties allotting specific shares in the properties to 
several persons is of partition. Thiruvengadatkamia y. Mungiah, 
35 Mad. 26 : 1911 Mad. W.N. 516 : 12 Ind. Cas. 775. A partition 
decree passed on compromise b *t which had been acted on for several 
years can not be challenged as unstamped. Raja Udaijtram v. 
Rajeshwar, 67 Ind. Cas. 310. 

By Revenue authority, — The words “final order” in s. 3 
clause 11 [Section 2 (15)] mean an order passed by a Revenue Court 
after the partition has been made declaring the various allotments 
of land. The duty shall be calculated on the market value of the 
entire property and not merely on the value of the separated share. 
The rules under the Court Fees Act should not be resorted to for 
the purpose of valuation. Reference by Board of Revenue N.W.P. 
tmder Act 1 of 1879, 2 All. 664 F.B. 

Award.— agreement to refer to arbitration. An instrument, 
wherebjgtnembers of a joint Hindu family agreed to be bound by an 
award ofarbitrators for partition, is an agreement to divide property 
in severalty, and therefore is a deed of partition. In re . Vasanji 



42 THE INDIAN STAMP ACT [S, 2.(15), 

Harilihai, 15 Bom.; 677. See also Krishna Pada v. BaUaram, 19 Mad. 
290; SiMaraya v. Sadasvgpb, 20 Mad. 490. 

Under the Act of 1879 are award by an arbitrator was not an 
instrument of partition blit under the present act an award by an 
arbitrator is an .instrument of patition. Therefore an agreement to 
refer to arbitration does not come within this clause. 

An Award by an arbitrator directing a partition. — Before 
the Stamp Act (Act 11 of 1899); an award by arbitrators directing 
a partition was not included in the definition of partition under s, 
3 (11) of the Stamp Act of 1879 (Act 1 of 1879) and such an award 
of pariition executed before the passing of the Act of 1899 will be 
received by Courts as correctly stamped if stamped with a stamp 
of Rs. 5, if there be no reason to suspect that the parties entered 
into partition disguised in the form of an award to avoid payment of 
duty Sukh Dial v. FamRam , 29 P.L.R. 1916 : 29 P.R. 1915 : 27 
LC. 489 : Ratanchand v. Ghasita Mai , 1900 P.L.R. 459; Gulab Singh 
v. Mohar Singh 160 P.L.R. 1906. 

Signature by parties interested by way of assent to the award 
makes the award an instrument of partition^ and it should be 
stamped accordingly. Amarsi v. Da gal, 9 Bom. 50. 

An award by arbitrators which indicates the division of property 
among rival litigants, is an instrument of partition, even though 
under the terms of the reference, the arbitrators are not to divide 
the property but only to make an award. Kali Das v. Tribhuvand as, 
31 Bom. 68; 8 Bom. L.R. 869. See also In Re Vasanji Haribhai, 
15 Bom. 677. 

An award by arbitrators directing partition of property, if signed 
by the parties interested byway of assent to the award, becomes 
thereby an instrument of partition and should be stamped accor- 
dingly even under Act XVIII of 1869. An “instrument of partition'’ 
includes in its definition an award by arbitrators directing partition. 
Sifed Mohammad Ha meed v. Stjed Manxoor Hussain , 69 Ind. Cas. 
807 : 1922 A.I.R. 2a3 (All.) ; Teh Lai Singh v. Sripati Chowdhury 
18 C. W. N. 475 ; Jagannalh Shamlal, etc., v. Ranibux, 6 C. P. L. R. 
95(97). 

The Division must be between co-owners.— An instrument 
whereby co-owners of any property divide or agree to divide any pro- 
perty in severalty is un instrument of .partition. In re Govind Pan - 
durang Kamat, 35 Bom. 75 : 12 Bom. L.R. 236 : 8 Ind. Cas. 632. See 
also In re Vasanji Haribhai 15 Bom. 677 ; even if the parties errone- 
ously describe themselves as co-owners. Reference under Stamp Act,}2 
Mad. 198 F.B. See also Jihan Kumar v. Gobind Das \ 38 All, 56 (58); 
13 A. LI. 1109: 311.C. 104 F.B. where as each of the claimants to 
the property of a deceased person claimed the entire property to the 
exclusion of the other, the High Court construed the instrument 
amongst them Settling these differences to be a deed of release. 

See also Re ference under the Stamp AcL a. 46. 18 Mad. £§1 where 
the son relinquished his share to the ancestral property in consider- 
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At ion of payment of his debts and a life-estate in some lands. The 
deed was construed to be a deed of release. % 

If J. and S. relinquish their right in favour of their brother E. 
in consideration of discharge by 2 of certain debts and payment of 
annuity to J. and S. the deed is a deed of release and not a deed of 
partition. EknatJf S. Gownde v. Jagannath S. Gownde and another . 
9 Bom. 417. 

Not a deed of partition. — A document whereby enjoyment for 
life of a portion of the joint family property is secured with a 
reversion in favour of his son in case of a future partition., should 
be stamped as a deed of release although it does not purport to 
renounce any claim to any property. It is not a deed of partition. 
Re ference under Stamp Act , .9. 46, 18 Mad. 233 F.B ; In the matter 
of Maharajah of Darbhanga , 7 Cal. 21. 

Where the father of the plaintiff executed in 1907, a deed called 
a deed of release in favour cf his brother under the conviction that 
* all the estate was the self acquisition of his father and brother and 
that tfhe executant had no interest in it by birth and that he could 
not make any claim to the property, and afterwards one of lvis sons 
instituted a suit for partition of the entire family property, the 
Judicial Committee of the Privy Council in determining the nature of 
the instrument said : — ‘-There is a two-fold application of the word 
‘division* in connec-ion with a partition. In the first place, there is 
separation, which means the severance of the status of joint ness. 
That is a matter of individual volition ; and it must be shown that 
an intention to become divided has been clearly and unequivocally 
expressed, it may be explicit declaration or by conduct. Secondly, 
there is the partiton or division of the joint estate, comprising the 
allotment of shares, which may be effected by different methods. In 
their Lordships* opinion the deed of 1907 does not operate either as a 
separation of status or as a partition of joint family propery.** Mukund 
Dharman Bhoir v. Balkrishna Pad man ji, 54 LA. 413 : 52 Bom. 
8 : 32 C.W.N. 203 ; 40 C.L.J., 413 : 29 Bom. L.R. 1490 : 53 M.L.J. 
463 : 4 O.W.N. 845 : 105 I.C. 703 : 1927 A.I.R. 224 P.C. 

Documents containing notes. — A document signed by members 
of the family and attesied by witnesses, which mentioned that 
c Q rtain properties were allotted for the maintenance of parents, and 
also embodies particulars of the properties allotted to the share of 
a brother, ami also contained an agreement for future division is not 
a deed of partition, as it does not purport to destroy the joint interest 
of the parties in the properties or create sole interest in the person 
whose share it records. As regards the future division, the document 
should be stamped as an agreement. Reference under Stamp Act s. 
46, 7 Mad. 385 F.B. 

means a lease of immovable property, 
and includes also— 

(p) a patta ; 9 

(b) a kabuliyat or other undertaking in writing* 


(16) "lease 

“Lease/* 
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not being a counterpart of a lease, to cultivate, 
occupy of pay or deliver rent for immovable 
property ; 

(c) any instrument by which tolls of ^ any descrip- 

tion are let ; 

(d) any writing on an application for a lease 

intended to signify that the application is 
granted : 


NOTES. 

See S. 3 (12) of Act I of 1879 and s. 3 (15) of Act XVIII 
of 1869. 

What is a lease. — A lease has been defined in the Transfer of 
Property Act (Act IV of 1882) as : — “A lease of immoveable property 
is a transfer of a right to enjoy such property, made for a certain time, 
express or implied, or in perpetuity in consideration of a price paid or 
promised, or of money, a share of crops, service or any other thing of 
value, to be rendered periodically or on specified occasions, to the 
transferor by the transferee, who accepts the transfer on such terms” 

An engagement by a sub-proprietor of land to pay to a superior 
proprietor a sum of money as consideration of a grant of the right to 
larm dues, in the nature of rent, is a lease within the meaning of the 
general Stamp Act, 1869. The Collector of Tanjore v. Ramasamier, 
3 Mad. 342 F.B. 

The test. — Lease or License . — A Railway Company although 
prohibited by the order of the Government of India from exe- 
cuting leases of lands in their possession, granted permission to 
certain coal merchants to stack coal on plots in the land in the 
occupation of the Railway Company. A question having arisen 
whether the documents granting permission require to be stamped, 
the matter came before the High Court, held that the documents 
containing the permission are not leases requiring to be stamped as 
such under Art. 30 of Schedule 1-A of the Stamp Act of 1899, but 
were mere licenses which fell within the description of "agreements 
nor otherwise provided for” under Art. 4 (c) of the same schedule. 

The test of whether a document was a lease or not is whether it 
vests any exclusive interest in immovable property in the transferee 
or whether it gave him merely a right to enter on the property and to 
do something thereon. It is not the right of the lessor to grant the 
lease but the interest intended by him to be created by the instrument. 

A lease is a grant of property for a time by one who has a greater 
interest in the property, the consideration being usually the payment 
of rent. 

A license, on the other hand, isV permission to do some act which 
without such permission, would be unlawful to do. The Acting 
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Secretary, Board of Revenue v. The Agent South Indian Railway, Ltd , 
48 Mad. 869 : 48 M.L.J. 161 : 86 I.C. 688 : 1925 A.I.R. 484 ’(Mad.) 
F.B. • ' 

. There was an agreement with the applicant who held certain lands 
under the Municipality on terms of a fixed compensation for use and 
occupation by him as licensee. Under the agreement rent was paid 
monthly and a month’s notice to quit the land was provided, held 
that the agreement was a lease. Emperor v. Shenf Dadumiyaji, 
82 Bom. L.R. 882 : 126 I.C. 872 : 37 Cr.L.J. 1100 : 1930 A.I.R.165 
(Bom.) : 1930 I.R. 440 (Bom.) 

Kabuliyat. — A Kabuliyat to pay rent is a lease. Paid Vahala- 
hehari v. Sayyad Mussamiya, 1838 P. J. 41 ; Bhopal v. Chatter 
Singh, 8 O.C. 197. 

Counterpart of a lease— Marupat.— A marupat is a counter- 
part of a lease on a deed executed by a tenant promising certain rent 
and must be stamped both as a counterpart and a mortgage. 

• Oovindan Nambudri v. Oltathayik Moideen, 41 Mad. 468 : 33 M.L.J. 
693 : 42 I.C. 943 F.B. dissented from in Secretary to the Commis- 
sioner of Salt Ahkari and Separate Revenue, Madras, 43 Mad. 365: 
38 M.L.J. 506. 

Undertaking in writing to cultivate, occupy etc.— The words • 
"undertaking to cultivate or occupp” used in s. 3 of Act VIII of 
1871 (Registration Act) mean accepted undertaking giving to the 
lessee his right in the land leased. Apa Budgavada v. Narhari , 3 
Bom. 21. 

Tolls of any kind. — Toll is an imposition for the privilege of 
using a bridge. Ram Pitam v. Shoobul Chundcr, 15 Cal. 259 ; or a 
Ferry, Deputy Commissioner of Rohri v. Denmat Walad Chdaram, 
1883 P.J. 11 ; or a Market, The President of the Taluk Board, Kunda- 
pur v. Burde Lakshmmarayana Kampthi, 31 Mad. 54 : 17 M.L.J. 
537 : or a Road, In the maker of petition of Bunko Behary Chose, 11 
W.R. 26; Goodrich v. Venkanna, 2 Mad. 104; or a fishery, Midnapore 
Zemindary and Co . v. Trailokya Nath Haider, 51 Cal. 110. 

Granted. — Where a proposal to take a lease was made in 
writing and the plaintiff landlord wrote the words " Manxnr Ear 
Data ” (granted) on the deed, held, that the instrument was thereby 
converted into a lease but if the acceptance was made orally the deed 
need not have been stamped. Syed Sufdur Reja v. Amzad, 7 Cal. 
703 : 10 C.L.R. 121. See also Choonee Kundar v. Chundee Lall Das , 
14W R.178 ; Bihee Keheroonissa v. Abdul Gunee, 17 W.R. 509. 
See also Boyd v. Krieg, 17 Cal. 548, where the word "approved” 
was writeen. 

Agreement to lease. — An agreement to lease where no rent 
is reserved and no premium is paid does not come within the 
schedule to the Stamp Act and is not liable to Stamp duty. Sunder 
Koer v. Emperor, 1 Pat. L.J. 366 : 3 Pat. L.W. 72 : 20 C.W.N. 923 : 
36 I.C. 175. An agreement for a lease must be a document which 
effects an actual demise and operates as lease, Hemgnia Kumari v. 
Midnapore Zamindary Co., Ltd., 47 Cal. 485:31 C.L.J. 298 : 24 
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G.’ W. N. 177 P. C. S^e Panchanon Bose v. Chandi Charan Misra , 
37 Gal. 808 : 14 C.W.N. 874 (which is a case under the Registration 
Act). 9 

. A Bainapaira acknowledging a receipt of earnest money but ^nder 
which no possession was delivered, does not effect a present demise 
and is not an agreement to lease. Hanna 1 , h Bandopadhyaya v. 
Promolho Nath Roy Choudhury, 25 C.W.N. 550. See other Gases 
under Art. 35 infra 

■ ■ * 

Agreement to take land. — Where a party executing an in- 
stalment agrees to take land for 10 years and to surrender it at the 
end of the period with a further stipulation that if he holds over he 
will pay at an increased rate, the instrument is a lease. Viitroji 
So7iiaji v. Tukaram Gangaji , 1880 P.J. 331. 

Agreement to lease in a petition of compromise.— An 

agreement to lease in a deed of compromise does not require stamp 
as the petition merely records a previous oral agreement. Pitamber 
Gain v. Uddhab Mandat , 12 C. W. N. 59 : Hemanto Kumar i v. 
Midnciporc Zemindar y Co., Lid., 47 Cal. 485 : 31 C.L.J. 293 P.C. 

Correspondence. — Where a complete agreement for renewal 
of a lease is contained, in a correspondence independently of a draft 
and an engrossed Wse, held that the correspondence required to be 
stamped and penally paid before the same can be admitted in 
evidence. Boyd v. Krky, 17 Cal. 548 ; Bijoy v. Howrah Am! a Light 
Railway Co., Ltd., 33 C.L,J. 177 (181). (See’s. 35 of the Stamp Act). 

Landlord and tenant. — An instrument purporting to create 
relationship of landlord and tenant is a lease. Saminathiyan v. 
Saminathiyan, 4 Mad. H.C.R. 153. 

A dakiard or settlement by auction to the highest bidder is not a 
lease as neither the period nor the conditions of settlement are 
embodied and also as the settlement by auction is a verbal settlement. 
Sir Rameshwar Singh Bahadur v. Shaikh Kitah AH, 1926 C.W.N. 
(Pat) 361 : 1926 A.I.R. 487 (Pat). 

Lease and hypothecation. — Where land was leased for a term 
but in the instrument creating the lease, the lessee hypothecated 
certain of his properties for the due performance of his obligation. 
viz. payment of the rent payable by him, the instrument is a deed 
of mortgage arid is to be stamped as such. The mortgage is not in 
this case a distinct matter from the lease and the instrument does not 
comprise several distinct matters, therefore, the stamp duty is payable 
according to the higher of the two du ies. Reference under Act. 1, 
1879, s. 49, 17 All. 55 : (1894) All. W.N. 204. 

Where properties were mortgaged for a term and in the in- 
strument it was stipulated that the annual profit was to go to satisfy 
the interest and principal, held that instrument is a lease and a 
mortgage and should be stamped as a mortgage. Ex parte Hill , 
fcTCal. 254 : 10 C. L. R. 33. See also Iskan Ghunder v. Sooja Bibee, 
15 W.R. 331 : 7 B.L R. A.C. 14 ; Nana Bin Saiu v. Jaii Bin BirnjfL 
1884 P. J. 226. 
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Not a lease but a mortgage.— Where by an instrument a loan 
was obtained and by it the party advancing the loan was to be put 
into possession of the land demised for 12 fears but it contained no 
provision as to repayment of loan, held , that the instrument is a 
usufructuary mortgage and not a lease. Reference under Stamp Act, s. 
46 , 21. Mad. 358. 

Zuri-peshgi lease is a security to the tenant for money advanced. 
The Bengal Indigo Company v. Raghobur Das , 24 Cal. 272 P. C. : 
1 C.W.N. 83. 

Not a lease but a sale. — An instrument purporting to create a 
perpetual lease, reserved no profits to the lessor and the rent reserved 
in the lease was equivalent to the revenue payable and also reserved 
no right of re-entry. It was held to be a deed of sale and not a lease. 
Gopal Sahu v. Nand Kumar Singh, 5 Luck, 72 : 7 0. W. N. 438 : 
123 1. C. 53 : 1930 A.l.R. 300 (Oudh) : 1930 I. R. 146 (Oudh). 

Amaldaslak. 

* Amaldastaks are not leases as these are orders to the people to go 
and take possession and do not create any tenancy right. liaargolhnd 
Rai v. Keshwa Prasad Singh , 1924 Pat. C.W.N. 297. 

Doul Darkhast. — A doul darkhast is a proposal by a tenant 
to hold land at a certain rent and is not a lease nor an agreement 
to lease but if it is accepted by a landlord it is a different thing. 
Lall Jha v. Ncgroo . 7 Cal. 717 ; Maharaja Lnchmissur v. Musst. 
Dakho, 7 Cal. 703 ; Choonee Mundar v. Chundee Lai Das , 14 W. R. 
178 confirmed on review in Choonee v. Chundee , 14 W.R. 334. 

Muchalka . 

An agreement to pay rent in the ordinary form of Muchalka given 
by a tenant in possession, is not a lease. Abdulla Raioutan etc . v, 
Subbarayyer, 2 Mad. 346 (348). 

Not a lease. — No rent reserved. — An agreement by an owner 
of land with a tenant for a period of ten years whereby the |latter 
undertook to plant the land with casuarina trees worth about Rs. 
LOGO ; and further that the trees are to be cut at the end of the 
term at the expense of the parties and the landlord (the plaintiff) 
is to get half of the sale proceeds, was embodied in a registered 
instrument, which was not stamped ; Held by Srinivasan Aiyangar J., 
that as no premium is paid and as no rent is reserved nor any 
premium is payable, the agreement is not a lease. Sheshatjya v. 
fenkalasubhayya Chetty, 31 M.L.J. 2134 : 39 I.C. 448. 

An agreement for a lease whereby no rent is reserved and no 
premium is paid or money advanced, is not included in the schedule 
and does not require a stamp. Sunder Koer v. Emp.. 1 Pat. L. J. 
366 : 3 Pat. L. \V. 72 : 20 C.W.N. 923 : 36 l.C. 175. 

Manufacture . — An instrument whereby monopoly of manufac# 
ture oi spirit is granted is not a lease. Reference under Stamp Act, 2 
All. 654 F.B. 
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Entry in a book. 

A land was let to a lessee under a verbal agreement and the 
lessee entered upon the* land. An entry was made in the book of . 
the lessor showing the amount of rent and the area of tenancy and 
was signed by the lessee ; held that the entry in the book did not, 
though signed by the tenant* amount to a lease or an agreement 
to a lease but operated as an admission only. Narain Coomary v. 
Ramkrishna Das, 5 Cal. 861. 

[(16 A) “marketable security” means a security 

“Marketable security.” ° f 8 " ch a f description as to be 
capable ol being sold in any 
stock market in British India or in the United 
Kingdom : ] 

NOTES. 


This sub-seclion is new. * 

Amendment.— Cl. {16a) was added by s. 2 of the Indian Stamp 
(Amendment) Act, 1904 (15 of 1904). 

This definition is the same as that given in the Stamp Act in 
England 1891 (54 and 55 Vic. C. 89) Ss. 82 & 122. 

“It is an instrument which will be treated on the Stock Exchange 
as something which can be bought and sold ” Brown, Shipley & Co. 
y. Inland Eev. (1895) 2 Q.B. 598 : 73 L.T. 377 : 14 R. 171. 

It does not involve any hypothecation of property for the debt 
for which it is issued. It is a promissory note and also a security 
and is chargeable with stamp provided in the Act. Speyer Brothers v. 
Commissioners of Inland Revenue, 1907, 1 K. B. 246. 

(17) “mortgage-deed” includes every instrument 

“Mortgage deed.” whereby, for the purpose of securing 
' ' money advanced, or to be advanced, 

by way of loan, or an existing or future debt, or the 
performance of an engagement, one person transfers, 
or creates, to, or in favour of, another, a right over or in 
respect of specified property : 


NOTES. 


See s. 3 (13) of Act I of 1879 ; s. 3 (18) of Act XVIII of 
1869. See also s. 86 of the Stamp Act, 1891 (64 and 55 vict. C. 39) 
where the meaning given is different from this definition. 


Includes. — The use of the word ‘includes’ indicates that this 
efinition is not exhaustive. See In the matter of the petition of 
Nasibun, 8 Cal. 534 (536) ; Empress v. Ramcmjiyya, 2 Mad. 5 (7). It 
includes charges under sec. 100 of the Transfer of Property Act. 
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The essentials are :— 

(&) The purpose must be securing money advanced or to be 
advanced. 

(ii) By way of loan or an existing or future debt or the perform- 
ance of an engagement. 

(in) A transfer or creation of a right by one person in favour of 
another. v 

(iv) A right in or over a specific property. 

(v) By a mortgagor in favour of a mortgagee. 

In order to create a mortgage the property transferred must be 
made a security and the money advanced must be a loan. Gobar - 
dhan v. Baghubir Singh, 1930 A.L.J. 799: 124 I.C. 405: 1930 
A.I.R. 101 (All.). If there be no covenant to pay them the transac- 
tion is not a mortgage, Subkabhat v. Basudev Bhat,, 2 Bom. 113. 

Money. — Includes produce of land. See also Beference under 
Stamp Act, 3 All. 788 (793). 

Paddy. — Where a mortgage is executed by the mortgagors on 
receipt of a quantity of paddy from the mortgagee, held “a transaction 
of this class falls within the comprehensive definition of a mortgage 
contained in s. 58 (a) of the Transfer of Property Act”, Bamchand 
Sur v. Iswar Chandra Giri and ors., 48 Cal. 625 : 25 C.W.N. 57 : 
32 C.L.J. 278 (283) F.B. 

Sugar-cane. — Hypothecation of produce of p. sugar-cane field is 
a mortgage. In re Gujraj Singh, 9 All. 585 : (1888) 7 All. W.N. 19. 

Securing money advanced or to be advanced. — When in 
consideration of certain advances made by the Bank of Madras, an 
instrument was executed by the owner which purported to create a 
trust in favour of the bank in respect of the stock-in-trade, goods, 
chattels and effects and was as follows : — The executant being 
desirous of carrying her deceased husband’s business of which she is 
now the owner declares a trust in favour of the Bank of Madras 
in respect of machinery, plant, fixture and furniture and stock-in- 
trade in consideration of advances of moneys to be made by the 
bank from time to time not exceeding in all Rs. 4,50,000 for the 
purpose of financing the business. All such advances to carry 
interest at the rate of 6 per cent, per annum. The trustee was given 
full power to use, employ, sell or exchange or otherwise deal with the 
trust property in the ordinary course of business, but should make 
good the property that may be sold with other goods of a similar 
nature and value ; any goods so substituted shall be included in the 
security. The trustee may retain in ’ his hands the sum of Rs. 20,000 
annually in trust to pay and apply the same in payment of such 
advances by the bank.” It was held that as the main object, of the 
instrument is to create in favour of the bank some security in respe# 
of “specified property” for the sums advanced by the bank, it is liable 
to be stamped under Art. 40 of the Act and the document is not a 
Letter of Hypothecation within the exception of Art. 40. Tk& 
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Secretary to the Commissioners of Salt , Ahkari and Separate Reve- 
nue, Revenue Board, Madras v. Mrs . Orr, 38 Mad 646 : 25 M.L.J. 
613 : 21 l.C. 476. If on Construing a document, it is found that a 
transfer by way of assurance is contemplated, then it is a mortgage, 
Varajlal Mutji v. Secretary of State for India, 1931 A.I.R. 732 (Cal.). 

Security. — An instrument whereby the Madras Electric Tramway 
Company (Limited) agreed with the Electric Construction Company 
that, in execution of the instrument, they will issue and hand to 
tbe Construction Company £8,000, part of the £250,000 second 
debentures, together with the £20,000, first debentures already issued 
to the latter company, and the remaining £5,000 first debentures, 
subject to the prior charges thereon, to be held by them as security 
for the sum of £32,009-15-10 previously mentioned in the deed, is 
a mortgage bond as by it the whole debt of £32,009-15-10 is 
secured upon not only the old security of £20,000 first debentures, 
but also the £8,000 second debentures and remaining £5,000 on 
the first debentures as handing over the debentures on the 
execution of the document is not an agreement and is, therefore, 
in effect an actual transfer, Reference under Stamp Act , 23 
Mad. 207. 

Usufructuary Mortgage. — When in consideration of loan 
received a party agrees that his property is to remain in the 
possession of the lender for a certain period and that after expiration 
of that time the amount advanced should be deemed to have 
been paid oft*, the transaction is a usufructuary mortgage and 
not a lease, Ishan Chandra v. Sooja Bibee, 15 W. R. 331 : 7 B. L. R„ 
A. C. 14. When an instrument was executed by a debtor giving the 
creditor possession of certain premises and stipulating that the loan 
is to be paid out of the rents and profits of the premises but the 
debtor will pay the revenue and other assessments, held that the 
instrument is a usufructuary mortgage, Venkateshwara v. Kesavashetti , 
2 Mad. 187. An instrument though described as a lease, when executed 
in consideration of a certain amount and providing that the lender 
is to be in possession of the lands for a term and not providing 
for repayment of the amount is a usufructuary mortgage. Reference 
under Stamp Act , s. 46, 21 Mad. 358 F.B. 

Deed of compromise as a mortgage deed.— When a 
Solenama (deed of compromise) was filed between certain purchasers 
of the interest of the judgment-debtor, who had filed an objection 
to attachment in execution proceedings and the decree-holder, by 
which the purchaser-objectors agreed to pay the decretal amount 
and hypothecated property as security for the due payment of the 
amount remaining due under the decree under execution, held by 
Spankie J„ that the deed is a “mortgage deed” and is to be stamped 
as such Surju Prasad v. Bhawani Sahai, 2 All. 481 (485). See 
Mashook Ameen Surxeda v. Marew Reddy Venkata Reddy, 8 M. LL 
C.R.31. But see Pitamb'ar Gam v. Uddhab Mondal , 12 C. W. N. 
59, where it was held that such documents require no stamp as they 
contain merely a recital of a previous oral agreement. 

By way of loan.— There must a delet to constitute a mortgage, 
Vasuaeoy . Bhan Lakhshman, 21 Bom. 528. 
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' Fresh advance — Where a fresh advance of money on the 
property already mortgaged by a fresh mortgage and an extension 
of time is mad«, the new instrument is a deed of mortgage and is 
to be stamped on the amount of the new loan. Reference under 
Stamp Act, 1 Bom. L.R. 7. See Lallu Singh v. Bam Natidcm , 1930 

A. ImJ. 156 : 1930 A.I.R. 136 (All.) F.B, where fresh advances were 
made by later hypothecation bonds. 

Enhanced rate of interest. — Where in consideration of the mort- 
gagor promising to pay an enhanced rate of interest and in- 
consideration of his recognising one of the several mortgagees to 
whose share., on partition? the mortgaged property has fallen as his 
only creditor? the present mortgagee agreed to extend the period of 
redemption? the instrument containing the stipulation to extend the 
period? is an agreement falling within Art. 5 (c) of Schedule 1 of the 
Stamp Act, and not an instrument of mortgage, In the matter 
of Rameshwar Prasad, 47 All. 310 : 86 l.C. 1027 : 1925 A.I.R. 501 
(All.) F.B. 

* Creation of a right. — A bond for payment of money with a cove- 
nant not to alienate property specified in the Schedule is a mortgage, 
Rajkumar Ramgopal Narayan Singha v. Ram DM Chowdhury ? 5 

B. L R.264. Neither promise to pay out of debtor’s property indefinitely, 
nor an indefinite order for the satisfaction of a decree out of the assets 
of a deceased person in whose hands they may be found, creates 
a charge and therefore the instrument is not a mortgage? Bheri 
Dorayya v. Maddipatu Ramayya, 3 Mad. 55. 

Trustees . — A "trust deed for securing mortgage debentures” for 
the purpose of securing money to be advanced by way of loan? and 
giving the trustees right to have the property vested in them to be held 
by them as trustees for the debenture holders and as security for the 
amount to be advanced on the debentures and giving them such 
rights of entry and of taking possession and management as mort- 
gagors and trustees generally have? is a mortgage deed as the deed 
created rights in favour of trustees, In Re Stamp Act ? 4 L.B.R. 2 F.B. 
See Queen Empress v. Debendra Krishna Hitter, 27 Cal. 587 : 4 C.W.N. 
524. The instrument must create new obligations which the party 
agreeing is not already legally bound to discharge, Damodar Ganga- 
dar v. Vamunray Laksman ? 9 Bom. 43 \ The right can be created 
by an agreement to appropriate rents and profits in payment of 
the money advanced, Khoosal Roc v. Jankee Dass, 2 N.W.P. 9. 
The right can also be created by a compromise in a pending suit. 
Mashook Ameen Suzdada v. Marcw Reddy, 8 Mad. H. C. R. 31 : 
Surja Prasad v. Bhti'wni Sakai, 2 All. 481. 

Specific property. — A covenant that the debtor would not 
alienate any property whatever is not a mortgage, Ghunder Kisore 
Surma v. G our Churn Shah, 1885 S.D.A. 253. A covenant not to 
alienate any property of the debtor until payment of the money 
advanced? is not a mortgage? Gunoo Singh v. Latafut Hossain, 3 
Cal, 196 ; Nanbullah v. Nasir, 7 Cal. 196 : 8 C.L.R. 454 ; Bhupal v. 
Jagram, 2 All. 449. 
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.• When after conveying specific description of property 
originally offered as security? the deed also included “all other 
(if any) mouzas , mahals, villages? lands and shares of and interest 
in the additional security?” it was held that a mortgage of all the 
properties have been created. The Land Mortgage Bank of India v. 
Abut Kasim, 26 Cal. 395 P.C. ; Gobind Chandra Paly. Dwarka 
Nath Pal, 35 Cal. 837. Where mortgagors were possessed of 
specified property a mortgage of the property by use of the words 
“our Zemindary property” without further description is suffi- 
ciently certain and the mortgage is not void for "uncertainty. 
Shadilal v. Thakur Das, 12 All. 175. See also Kanhia Lai 
y. Muhammad , 5 All. 11 ; Tribho'wandas v. Krishnaram, 
18 Bom. 238 ; Datto Dudheswar v. Vithu, 20 Bom. 408 
F. B. ; Balshet v. Dhond Famkrishna, 26 Bom. 33 (39). In 
Varajlal Mulji v. Secretary of State for India, 1931 A.I.K. 732 
(Cal.) the Calcutta High Court held that if the lands could be ascer- 
tained with reasonable certainty on reference to title deeds ? even if the 
particulars are not set out? then? the deed is a mortgage deed. 

Not specified property— The future surplus profits of a trade 9 
is not “specified property” within the definition given? Feference 
under Stamp Act s. 46, 7 Mad. 209. The words of a bond 
were as follows : — “Kamaruddi Sheikh engaged not to alienate 
the property of himself and his daughter for which he was about 
to sue or the rest of his own property, until the loan secured 
by the bond was paid of.” These were held to be too indefinite 
and vague to create a charge? Najibulla Mulla v. Nusir Mistri, 

7 Cal. 196 : 8 C.L.B. 454. ; Gunoo v. Laiafat Hossain, 3 Cal. 336 : 

1 C.L.R. 91. See also Dass Money Dassee v. Jonmenjoy Midlick, 

3 Cal. 363 ; Khub Chand v. Kalian Das, 1 All. 240 F.B. 

By a mortgagor in favour of mortgagee —When a note 
is entered in the account book of the mortgagee in the presence of 
witnesses, but it did not appear that the entry was made at the 
instance of or by the authority of the mortgagor, held it is 
not a mortgage deed? Empress v. Maya Mai, 31 P.R. 1883 (Cr.). 
In Bhagwan Sakai v. Bhagwandin, 17 I. A. 98 : 12 All. 387 
at page 391 the Judicial Committee stated : “the rule of law on this 
subject is one dictated by common sense ; that prima fade an 
absolute conveyance is to exist between the parties does not cease to 
be an absolute conveyance and beceme a mortgage merely because the 
vendor stipulates that he shall have a right to repurchase” but in the 
case of Hub Ali v. Wazir-un-nissa, 3 C.L.J. 601 : 10 C.W.N. 778? the 
Judicial Committee construed a de?d of sale as a deed of conditional 
sale apparently on the footing that the deed is a deed of mortgage. 

Not a mortgage.— Money in the hands of Government — When a 
contractor agreed with the executive engineer to waive the prompt, 
payment of a percentage of the sum to accrue due to him? and also 
agreed that Government may set off against it what sums it may be 
entitled to recover from him by reason of breach of contract, it is not a 
mortgage but an agreement for the property remains with the Govern- 
ment till the sum necessary to pay the amount retained is paid to the 
contractor, Feference under Stamp Act, s. 46? 7 Mad. 209. See also 
Ee ferywe under Stamp Ad, s. 46? 11 Mad. 39. 
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A muchalka by an abkari licensee agreeing to deposit an amount 
equal to three months’ rent as security for the due performance of the 
contract, is an agreement “not otherwise provided for” and not a 
mortgage. Beference under Stamp Act , s. 46, 15 Mad. 134. 

Sale or Mortgage. — An instrument contained the postscript to 
the effect : “There is no rent for the house and no interest for the 
sum. You should not require account of rent and I shall not require 
interest for money. 1 shall recover and enjoy rent in lieu of interest. 
You should pay me Rs. 2000 as per term as loan without interest” ; 
held the instrument, was not a mortgage but an agreement to 
reconvey, Vaman Tmnbak Joshi v. Changi Damodar, 49 Bom. 
862 : 27 Bom. L.R. 1261 : 91 1.C. 360 : 1926 A.I.R. 97 (Bom.). See 
also Oobardhn v. Baghubir Singh, 1930 A.L.J. 799 : 124 I.C. 405 : 
1930 A.I.R. 101 (All.) : 1930 l.R. 501 (All.) and Ayyavayyar v. 
Bahimansa, 14 Mad. 170. 

(i8) "paper” includes vellum, parchment or any 
ttp er „ others material on which an in- 

strument may be written : 

NOTES. 

See s. 3 (14) of Act of 1879, S. 3 (21) of Act VIII of 1869. 

“Includes.”— See Supra. 

“Policy of Insurance.” . . “P 01 ^ ° f in8uranc e” 

includes — 

(a) any instrument by which one person, in 
consideration of a premium, engages to 
indemnify another against loss, damage 
or liability arising from an unknown or 
contingent event ; 

(5) a life-policy, and any policv insuring any 
person against accident or sickness, and 
any other personal insurance. 

NOTES. 

See s. 3 (15) of Act I of 1879 and S. 3 (23) of Act XVIII of 1869. ; 
s. 91 of the Stamp Act. 1891 (54 & 55 Viet. C. 39) 

Amendment. — Sub-clause (c) and the word 'and” prefixed thereto 
were repealed by s. 2 of the Indian Stamp (Amendment) Act, 1908 
(5 of 1906). 

Includes.— See under s. 2 (1) supra. * 
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Policy of Insurance. — Insurance is an agreement or contract 
of indemnity, whereby a person, who is termed the insurer or under- 
writer, in consideration of a specified sum, denominated a premium, 
undertakes to secure another who is called the assured, from certain 
risks or perils (i.e., casualties) to which he is or may be exposed. 
This contract is termed a policy. — Tomlins, An Insurance need not 
be of human beings, but may be of cattles also against loss to the 
owner by their death, Attorney General v. Cleobury , 4 Ex. 65 : 18 L.J. 
Ex. 395. An entrance certificate granted under the Rules of the 
Uncovenanted Civil Service Family Pension Fund, authorizing the 
nominee of the person to whom the certificate is issued on con- 
sideration of a periodical payment and subject to certain contin- 
gencies and after his death, to draw a periodical amount, is a life 
policy. Such an instrument is not within s. 25 (c) of the Act of 
1879. Reference under Stamp Act . 1879. See . 46. 19 Gal. 499. 


Policy of “sea-insur- 
ance” or “sea-policy.” 


(20) “policy of sea-insurance" 
or “sea-policy” — 


(a) means any insurance made upon any ship or 
vessel (whether for marine or inland 
navigation), or upon the machinery, tackle 
or furniture of any ship or vessel, or upon 
any goods, merchandise or property of any 
description whatever on board of any ship 
or vessel, or upon the freight of, or any 
other interest which may be lawfully in- 
sured in, or relating to, any ship or vessel ; 
and 


( b ) includes any insurance of goods, merchandise 
or property for any transit which includes, 
not only a sea risk within the meaning of 
clause (a), but also any other risk incidental 
to the transit insured from the commence- 
ment of the transit to the ultimate des- 
tination covered by the insurance : 

yVhere any person, in consideration of any sum of 
money paid .or to be paid for additional freight or other- 
wise, agrees to take upon himself any risk attending 
goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or engages 
to indemnify the owner of any such goods, merchandise 
or property from any risk , loss or damage, such agree- 
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ment or engagement shall be deemed to be a contract 
for sea-insurance : 


NOTES. 

See s. 3 (15) of Act I of 1879 and s. 92 of the Stamp Act, 1891 
(54 & 55 vict c. 39). 

Ship. — “Ship” shall include every description of vessel used in 
navigation not exclusively propelled by oars, The General Clauses 
Act , s. 3 (51). 

Vessel. — “Vessel” shall include any ship or boat or any other 
description of vessel used in navigation, The General Clauses 
Act , s. 3 (56). The English Marine Insurance Act is 6 Edw. 7 C. 
41 (1906). 

Sea Insurance. — Or Marine Insurance is a contract by which 
the party assuring, in consideration of a certain sum of money 
payable according to contract spulates to indemnify the assured, 
to the extent of the sum specified in the instrument, against losses 
incidental to marine adventures. 

Sea Policy or Marine Policy. — The instrument embodying the 
contract is called Sea Policy or Marine Policy. 

Under-writer. — The insurer is called the under- writer. 

Premium. — The consideration of the Insurance is called the 
premium. Instruments relating to carriage of goods, not only by 
sea-going vessels but also by Inland navigation are sea policies. 

When in consideration of increased payment, a company takes 
all risk in respect to the carriage of goods sent on a sea voyage, this 
fact does not render the deed liable to stamp duty as a sea policy. 
Reference under the Stamp Act , 1899, 30 Cal. 505. 

An instrument, which is not a mere “Blip” or Memorandum of a 
proposed agreement, but mentioning the sum for which the assurer 
declares the name of the ship, the voyage and the premium, 
provides for the losses being paid on its production, in conformity 
with certain conditions in the possession ot the assurers, and guaran- 
teeing payment in cases of loss and claims settled under it, is a 
policy of sea insurance, when it does not contemplate another docu- 
ment of a more formal character being passed to the assured. In re : 
Marine Insurance Certificate ,1$ Bom. 130 F.B. 

The defendant executed in favour of the plaintiff an instrument 
in respect of a cargo shipped from Muscat to Bombay to the following 
effect : — “We accept the risk with regard to goods which may be 
shipped at the wharf in the port of Muscat. The risk shall cease 
when, after the vessel has touched any port whatever, the goods 
shall have been landed at the wharf, in the port of Bombay. This 
insurance is accepted without damage in accordance with the usage 
of English policy. The period fixed with respect to loss, etc., 
is six months.” The signature was duly affixed to the stamped 
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pucca policy. The instrument was not stamped i The boat aiid the 
cargo were lost. The plaintiff sued the defendant to recover the 
amount of insurance which he assessed at Rs. 7,500 less twenty per 
cent, discount V held (1) that the document in question was a Policy 
of Sea Insurance, within the meaning of Article 47 of the Indian 
Stamp Act, 1899, inasmuch as it definitely rendered the executant 
liable for money for the insurance of the goods shipped by a parti- 
cular boat and fixed a definite period ; (2) that it was, therefore, open 
to the plaintiff to pay the necessary stamp plus the prescribed 
penalty under s. 35 (a) of the Stamp Act and to ask the court to 
admit the instrument in evidence. Tricamji Damji <fb Go. v. Virji , 
24 Bam. L.R. 820 : 67 Ind. Cas. 965. 

( 21 ) “power-of-attorney” includes any instrument 

“Power of attorney.” ( n0t ^fgeable with » f / e U « der 

law relating to court-tees tor the 

time being in force) empowering a specified person to act 
for and in the name of the person executing it : 

NOTES. 

See s. 3 (16) of Act I of 1879 and S. 3 (24) of Act XVIII of 1869. 

Powers of Attorney dealt with under this clause are those 
which are not chargeable under Art. 10, Schedule 11 of the Court 
Fees Act. 

Power of attorney. — An instrument whereby a person is autho- 
rized to appear and do all acts on behalf of another relating to 
execution of a decree is a power of attorney, Permanand v. Sat 
Prasad, 33 All. 487 : 8 A.L.J. 378 : 9 Ind. C. 617 F.B. An instru- 
ment which authorizes a person to do all things and take all steps 
necessary to complete the execution of a decree, is a general power 
of attorney. Venkataramana Iyer v. Narasinga Rao, 38 Mad. 134 : 
24 M.L J. 180 : 1913 M.W.N. 72 : 18 Ind. 135. 

An instrument executed by a number of mirasdars in favour of 
another, authorising him to recover Swatantrams and other com- 
munal income and other income for them from their former agent 
and to divide the income between them is a Power of attorney and 
is to be stamped as such. Reference under the Stamp Act, s 64, 15 
Mad. 386 F.B. An authority given in writing to a gomosta to collect 
rent is a power of attorney. Raghu Nundun v. Ram Chunder, 10 
W.R. 39 : 11 B.L.R. 55 F.B. 

The Court Fees Act, is the excluding Act while the Stamp Act 
applies to any document not excluded from its provisions by the 
Court Fees Act. Chapter X of the Presidency Small Cause Courts 
Act (Act XV of 1882) deals with fees and costs and s. 77 of 
the last chapter, has the application of ss. 3 — 5 and 25 of the Court 
Fees Act.-. . . . 

Sec. 3 of the Court Fees Act provides for the levy of fees iii Pre- 
sidency Small Cause Courts. S. 5 provides for the procedure in case 
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of difference as to necessity or the amount of fees in such court and 
s. 25 provides that all fees referred to in s. tB as chargeable under the 
Acs shall be collected by stamps. 

The rules relating to fees payable in Presidency Small Cause 
Courts are, therefore, not exclusively those embodied in the 
Court Fees Act, and the inclusion in Article 48 of Sch. I of the 
Stamp Act of power of attorney required in suits or proceedings 
under the Presidedcy Small Cause Courts Act does not indicate 
that a power of attorney in favour of a person who is not legal 
practitioner for the conduct of a case in an ordinary civil court comes 
within the definition of s. 2 (21) of the Stamp Act. The indication 
is in the opposite direction. Ganpat v. Frem Singh , 202 P.L.R. 
1912 : 15 Ind. Cas. 122. 

A letter empowering a person to sell the land is not a power of 
attorney as defined in the Stamp Act unless it empowers him to sell 
the land in the name of the writer of the letter. Kola Khan alias 
» Kalu v. Nathu Khan , 92 l.C. 990 : 1926 A.l.R. 229 (Lah.) : 27 P.L.R. 
78. See other cases under Art. 48, infra. 

Not a power of attorney. — An instrument of authority to a person 
to receive certain money and sign a receipt but not in the name of 
the person excuting the instrument, is not a power of attorney, 
Tribhowan v. Pandurung , 3 Bom. L.R. 697. 


Computation of Stamp duty. — The definition of a power of attorney 
in Section 2, sub-section (21) of the Act and the classification of such 
powers in the Articles makes it clear that in computing the 
stamp duty payable on a power of attorney the Legislature takes no 
account of the number of persons executing the power. It is the 
number of agents appointed and the powers of such agents which 
determines the amount of Stamp duty. Jogi Ram v. Mohammad 
Rafi, 80 l.C. 467 : 1925 A.l.R. (Oudh) 132. 


( 22 ) 

“Promissory note.” 


promissory note” means a promissory note 
as defined by the Negotiable 
Instruments Act, 1881 ; 


it also includes a note promising the payment of 
any sum of money out of any particular fund which 
may or may not be available, or upon any condition 
or contingency which may or may not be performed 
or happen : 


NOTES. 


This section is new. See s. 33 of the Stamp Ac t, 1891 (54 & 55 
vict. C. 39). 

Means— See cases under s. 2 (2) supra. 

Includes — See cases under s. 2 (1) supra. 



58 


THE INDIAN STAMP ACT 


[ S. 2 (22). 


Promissory Note.— In the Stamp Act the definition of a 
Promissory Note as givfui in the Negotiable Instruments Act is 
adopted and instruments not covered by that definition are also inclu- 
ded. The definition in the Negotiable Instruments Act is as follows: — 
"S. 4. A promissory note is an instrument in writing not (being 
a tank note or a currency note) containing an unconditional under- 
taking, signed by the maker, to pay a certain sum of money only to. 
or to the order of, a certain person, or to the bearer of the instrument.” 
According to this definition an instrument to be a promissory 
note must not contain vague terms and must 

(а) be signed by a certain person, i.e., the maker ; 

(б) be in favour of a certain person or to bearer of the 

instrument ; 

( c ) the amount of money must be certain ; and 

( d ) contain a promise to pay ; 

(e) the promise to pay must be unconditional. 

Since the amendment of s. IB of the Negotiable Instruments Act, 
1881 by Act VIII of 1919, the promissory note may be to bearer or to 
order. It should not be made payble to bearer on demand as in that 
ease the note will he void under the provisions of the Paper Currency 
Act, 192B (Act X of 1928). 

Test. — Mercantile usage. Neither in England nor in India is 
the difinition of a pro-note limited to an instrument that is negotiable 
according to mercantile usage. The definition of a pro-note in section 
4 includes instruments that are not negotiable unless it is expressed 
in the form prescribed in s. IB (of the Negotiable Instruments Act). 
It follows, therefore, that an instrument may be a pro-note 
although it would not pass current as such among merchants and 
the test is not the mercantile usage, but the terms of the statutory 
definition, Barn s mg v. P animal and another , 9 S. L. R. 150 : 
32 I. C. 582. 

A creditor cannot have two independent causes of action on the 
same promissory note. Children Tkankammal v. Daughter Kunha- 
mma, 37 M.L.J. 369 : 53 I.C. 878. 

The object of a promissory note is to show that the particular 
transaction represented bv the promissory note, is a separate trans- 
action. Issur Singh v. G. Bergmann , 80 Cal, 627; Kishomal Kirpo - 
mat y . Vishindas Sukhramdas , 9 I.C. 299 (Sind). 

A promissory note does not lose its character as a promissory note 
by the fact that title deeds were deposited as a collateral security, 
when there is nothing to show that the pledge is the primary trans- 
action and the promissory note only a further security. Bam Chandra 
Bow v. Sesha Aiyangar, 8 M.L J. 225. See also Vadamalai Pillai v. 
Subramania Chettiar, 1923 M.W.N. 57 (62). 

Terms vague. — Where a note was to the effect: — I, I.N.E., do 
hereby promise to pay at Allahabad to the Manager of the Agra 
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Savings Bank, Limited, the sum of Rs. 10 on or before the 25th day 
of Oc'ober, 1876, and a similar sum monthly every succeeding month, 
for full value and consideration ; dated the 9th September, 1876. 
The Allahabad High Court held that the terms are too vague and 
indefinite and that the note can not be regarded as a promissory 
note. Carter v. The Agra Savings Bank , Limited, 5 All. 562. See also 
Tirupathi Goundan v. Rama Reddi, 21 Mad. 49. 

Isolated slips of paper. — Where the real transaction was a contract 
to supply bricks isolated slips of paper signed by the defendant that 
he has received so many bricks through a person, is not a pro-note. 
LeJma Singh v. Ahmad Din, 20 I.C. 436. 

Certain person. — The words *"a certain person” mean a 
person who is capable of being ascertained at the time when the j>ro- 
missory no'e is made. Yeo Eng Pwa v. C hefty Firm of RJI.A.R.R.M., 
5 L.B.R. 162 : 4 Ind. Cas. 293. 

An entry in the book of the creditor by a debtor with a stipulation 
that the amount borrowed would be paid off by a certain date, 
is not a promissory note unless the enlry made it clear to 
whom the payment would be made. Emperor v. Kvlhnnal , 
1903 A.W.N. 174 ; Thackersay v. Tirshendoss, 1925 A.I.R. 9 (Sind) : 
76 I.C. 282. An instrument which is a promissory note in all other 
pespects as defind in the Negotiable Instruments Act, but which 
makes the amount payable not to a person or his bearer, but is pay- 
able to the, creditors, i e. the members for the time being of the Firm 
of R.M.A.R.R.M. who are not ascertainable at the date of execution 
and therefore not a certain person, is not a promissory note. Yeo 
Eng Pwa and others v. CheUy Firm of R. M. A. R. 11. M., 5 L.B.R. 
162 : 4 I.C. 293 F.B. 

Joint Promissors. — The consideration paid to any of the joint 
promissors, is legally sufficient to support the promise of all the joint 
promissors, Sarnalinga Mudali v. Pachai Naieken alias Pachaitjoppa 
Naicken, 38 Mad. 680 ; See Bangarsami Aiyangar v. A. R. A. A. R. S. 
Somasundaram Chettiar , 27 M.L.J. 176. 

When in promissory note it was intended that the two defendants 
were intended to be jointly liable for the plaint debt and it was found 
that the signature of one of them is a forgery, the promissory note is 
void and nothing can be recovered against the executant who signed 
it, Amirkhan Pillai v. Naujah Gowndan, 26 M.L J. 257. If a 
document is drawn up in the names of several persons and it was the 
intention of the parties that all of them should execute it, the docu- 
ments are not complete until all of them have done so. This is a 
question of fact what was the intention of the parties. Nethiri Menon 

Gopalan Nair , 39 Mad. 597 : 29 M L.J. 291: 1915 M.W.N. 
586 : 2 L.W. 714 : 30 I.C. 713 : 18 M.L.J. 220. 

The question whether a person can execute a promissory note or 
any other negotiable instrument in favour of a community arose in, 
Biidavaram v. Noota Ihhundrum , 44 M.L.J. 240, but was not decided 
although it was held that a contract to pay money to a community 
may be enforceable. 
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Pay to or to the order of a certain person.— Under s. 13 
(2) of the Negotiable Instruments Act (Act XXVI of 1881) "a 
negotiable instrument may be payable to two or more persons jointly 
or it may be made payable in the alternative to one of two or one 
of several payees.” 8. 13 of the Negotiable Instruments Act 
has been amended by Act 8 of 1919 whereby a promissory note 
remains a promissory note although the words “to order or bearer” do 
not occur. See in this connection the observations of the Calcutta 
High Court in Khetra Mohan Shaha v. Jamini Kanla Dewan , 54 Cal. 
445 (448, 449) : 100 1.C. 630 : 1927 A.I.R. 472 (Cal.). 

An instrument executed in the following terms : “This document 
a handnote, is executed by me for the purpose of purchasing a ghor , 

I take from you Rs. 7. 1 will pay interest on the sum at half ani^a 
per rupee per mensem. Having received this sum this document is 
executed.” It was held that this document is neither a bond nor a 
promissory note but an agreement to pay. Miirari Mohun Ray v. 
Khetlur Nath Mullick , 15 Cal. 150 ; Ferrier v. Ram Kidpa Ghose, 23 
W.R.403. 

An instrument to the effect, “I, N. having hereby taken on this 

date from your tahbil at B the sum of Rupees 

...... do promise and bind myself in writing that I will pay 

interest on the above amount at the rate of 1 per cent per month up 
to the date of realization. 1 will repay the said amount with interest 
on demand on your behalf. I hold myself liable for the said amount,” 
was held not to be a promissory note within the meaning of s. 4 of the 
Negotiable Instruments Act as there was no covenant that the 
money should be paid to the plaintiff or his order and also as there 
was no evidence that the document was negotiable by virtue of any 
custom or usage in B. Saiga Priya Ghosal v. Gobinda Mohan Ray 
Ghowdhiiry , 14 C.W.N. 414 : 11 C.L.J. 236. 

An entry was made in the plan tiff’s khata book to this effect, 
“The account of Gola Gopal Daya of the village Panar for the 

year 1933 Balance of the previous account Rs. 316-4-0. 

This money shall be given whenever you shall demand it. Sd. Gopal 
Daya and signed by a witness.” This entry was held not to be a 
promissory note, although it was signed by the maker and an one 
anna stamp was affixed to it and contained an express and uncondi- 
tional promise to pay as the name of the payee was not apparent on 
the face of it, but is a bond as it was attested by a. witness and not 
payable to bearer or order, Lola Jelhaji v. Bhaga Gopal, . 3 Bom. L.R. 
699 ; Chandra Prasad v. Varjalal , 8 Bom. L.R. 644, where the stamp of 
one anna was considered sufficient, but see Kanhaiya Lai v. Domingo 
and another , 1 All. 732, where the pro-note was not payable to 
bearer. 

Promissory note payable to bearer on demand . — A promissory note 
payable to bearer on demand is illegal and void and the bearer 
cannot recover any amount under the deed as s.',25 of the Paper 
Currency Act is a bar. Chidambaram Chetty v. Ayyasumhi Thevafry 
40 Mad. 585 : 31 M.L.J. 401 : (1916) M.W.N. 210 : 4 L.W. 261 : 20 
M.L.T. 350 : 36 1.C. 741. See also Nachimulhu Chetty v. Andiappa 
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Pcdlai, 1917 M.W.N, 778 : 6 L.W. 680 : 42 I.C. 706 ; Jethaparkha v. 
Ram Chandra Vittrdba, 16 Bom. 689. A promissory note payable 
on demand to bearer is a void instrument wider s. 25 of the Paper 
Currency A<?t (X of 1928) and the mere mention of a name on the 
instrument does not make the section inapplicable. //. F. Low and 
Company v. Sudhanna Kumar Chakravarti , 58 Cal. 1458 : 35 C.W.N. 
587 : 1931 A.I.R. 791 (Cal.). In this case the form of the promissory 
note was — on demand I promise to pay A or bearer. 

The amount of money must be certain —To constitute a 
promissory note, the promise must be to pay a sum certain and 
nothing else. Follett v. Moore, 4 Ex. 410. An instrument contain- 
ing an absolute promise to pay a specified sum on a given date, is a 
promissory note, Bansidhar v. Bu Ali Khan, 3 All. 260 F.B. ; Bal- 
bhadar Prasad v. The Maharaja of Betiah, 9 All. 351 ; Ilutuman Sahib 

Husain Sahib, 1 M.H.C.R. 152 ; Reference under the Stamp Act s. 
60, 4 Bom. L.R. 912. But if the amount of the note can be ascer- 
tained without admitting other evidence, then the omission does not 
vitiate the note, Maunq Po Ye v. Ye Chein Hug, 1 Bur. L.J. 172. An 
instrument in the following terms : — “Bansidhar writes this rulcha 
in favour of Bu Ali Khan for Rs. 50, cash received, to be repaid on 
the 13th November, 1878; in the event of default, he shall pay interest 
at one rupee per diem,” was held to be a promissory note as it is a 
promise to pay a specified sum and the promise to pay interest is in 
the nature of penalty, Bansidhar v. Bu Ali Khan, 3 All. 260 (263). 

The amount payable should be money only. — An instrument con- 
taining a promise to pay money and a certain quantity of paddy, is 
not a promissory note. Muthu Chetti v. Multan Chetti, 4 Mad. 296 F.B. 
An instrument containing an agreement to deliver certain quantity of 
grain on demand is not a promissory note. The Chief Court said : 
“The instrument was not a promissory note as defined in s. 2 (22) 
inasmuch as in a promissory note there must be an undertaking to 
pay a definite sum of money, and, unlike a bond does not include an 
undertaking to deliver grain.” Abhairaj Koer v. Data Din, 73 I.C. 
465 : 1924 A.I.R. 106 (Oudh) ; See also another case between the 
same parties, in 80 I.C. 459 : 26 O.C. 383. 

Promise to pay. — Under the old act of 1869 the promise to 
pay must be of money only, hence an instrument containing a 
promise to pay money and grain was held not to be a promissory 
note, Muthi Chetii v. Multan Chetti, 4 Mad. 296. 

Should be of the whole amount . — An instrument the executant 
of which, agrees to make specified payment by instalment towards 
its discharge and further agrees that in the event of his failure to do 
so it shall render him liable to forfeit any payments already made 
and also to return a boat bought, is not a promissory note payable 
otherwise than on demand, but only agreement requiring 8 annas 
stamp, KatcM Rowther v. Naina Mohamed, 8 L.B.Ii. 155 : 28 
I.C. 300. 

Promise must be express. — A document is not, a promissory note 
unless it contains an express promise to pay. An implied promise 
is not sufficient to constitute an instrument a promissory note. Oovind 
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Gaped v. Balwcmlrao Hari, 22 Bom. 986 ; Nandan Misser v. Musst. 
ChUturbuthy, 13 B.L.R. App. 38 ; Bam Singh v. Parumal, 9 S.L.R. 
150 : 32 Ind. Cas. 582. A chit whereby promise is made to repay 
may be a pro-note when the transaction falls within the definition of 
a pro-note as given in the Stamp Act, Chokalinaam v. Annomalai 
Chelty, 34 I.C. 417. 

Implied promise to pay.— The words *1 am liable to pay” do not 
in fact mean anything more than ‘‘I an bound to pay” and do not 
constitute an undertaking to pay. Tim Pathi Gounden v. Bama 
Beddi, 21 Mad. 492 : 1 M.L.J. 291. See also Udit Upadhya v. 
Bhawani Din, 27 All. 84 ; Pratap Chanel v. Purshotamdas, 18 Bom. 
L.R. 124 : 33 l.C. 366, where an instrument was held to be a promis- 
sory note although there was no express undertaking to pay. See 
also Reference Under Stamp Act, 4 Bom. L.R. 912 (914). # 

An instrument began with saying that it is a promissory note. The 
executant stated that he agreed on the dale of the promis sory note to 
pay the amount of Rs. 600 found due on demand It was held by 
the High Court that “it is impossible to hold that such an instrument 
can be read otherwise than as a promissory note. It is no doubt true 
that the question whether an instrument is a promissory note or not 
should be judged by the words used, and that the instrument must 
contain in words an unconditional undertaking to pay a sum of 
money, and it is not enough that the substantial effect of the instru- 
ment should be to make the exrcutant liable to pay a test. We have 
no hesitation in saying that the executant unconditionally promised 
by it to pay the amount of Rs. 600 to the appellant’s transferor, 
Karuthappa RawUran v. Bara Moideen Sahib , 36 Mad. 370. 

Promise to pay must be unconditional. — Where the promise 
to pay does not depend on any condition and was absolute, the 
instrument is a promissory note. Nasiban v. Preosunkar , 8 Cal. 
534 (536). 

An unconditional promise to pay in writing a certain sum of 
money by a certain date, is a promissory note. Manick Chanel v. 
Jomoona Dass, 8 Cal. 645. 

But where the undertaking to pay money is not unconditional 
the instrument is not a promissory note. Bharata Pisharodi v. 
Vasndcvan Nambudri , 27 Mad. 1 : 14 M.L.J. 65 F.B. See also 
Narayamami v. Lokambalammal , 23 Mad. 156, footnote. 

An acknowledgment whereby a promise is made to repay the 
principal with interest, is a promissory note. Mathur Bhai v. Dalpat, 
3 Bom. L.R. 839 ; Matha Sastrigal v. Biswanatha Pandara Sannadhi , 
26 M.L.J. 19 : 1914 M.W.N. 58 : 14 M.L.T. 520 : 38 Mad. 660, where 
the instrument was to the effect : “Amount of cash borrowed of 
you by me is Rs. 350. I shall in two weeks’ time return this sum 
of Rs. 350 with interest thereon at the rate of Rupee 1 p. c , p. m. and 
get back this letter” and this was held to be a promissory note as it 
contained an unconditional promise to pay the sum borrowed and 
not merely an offer to borrow or an acknowledgment of indebtedness. 
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An instrument embodying a statement by the drawer that the 
drawer undertakes to pay a specified sum to the plaintiff* or his order 
“ maarfal ” is an unconditional promise tq pay, and is a promis- 
sory note. Melaram v. Brig Lai , 148 P. R. 1919 : 54 I. C. 76. 

A document not containing an unconditional undertaking to 
pay a certain sum of money but containing a request to borrow 
money, is not a promissory note. Dhondbhal Narharbhal v. Atmaram 
Moreshwar, 13 Bom. 669. 

Request for a loan — Where a letter was sent by a bearer asking 
for a loan of specific sum of money and stipulating for payment of 
the money with interest and return of the latter, held that the letter 
is a promissory note and not a proposal of a loan. Ghanmmma v. 



Collateral agreements. — -“If a man signs a promissory note payable 
on demand, it appears to me that the note ought to be stamped 
as a note payable on demand, although there may be a collateral 
•agreement between the parties that the holder of the note will not 
present it for a given time ; or, if paid on demand that the maker 
of the note shall be entitled to a c-rtain amount of discount to be 
deducted” Peacock C. J. in Ghandrakanto Mookerje.e v. Kariick 
Charan Chaile , 5 B.L.R. 103 (105). See also Nandun Misser v. 
Ghitturbuttee , 21 W.R. 446 : 13 B.L.R. App. 38. 

A promissory note of value less Rs. 200 payable otherwise than 
on demand, but not more than one year after date and requiring 
a stamp of two annas was held to be duly stamped when written 
on an impressed stamp of two annas, notwithstanding that it bore 
the word hundi, Radha Bai v. Nalha Ram , 13 All. 66 : 1890 All. 
W. N. 258. 

A promissory note does not lose its character as a promissory 
note merely because the payment is to be made at a certain place, 
Bern Ratna v. Fakir Adam , 4 Bom. L.R. 428, or if it contains an 
agreement to waive all question as to jurisdiction of court, Rah bald as 
Singhee v. Raj Chander Dull , 1 Ind. Jur. 124. 

An instrument written upon a stamp paper valued at 8 annas 
ran as follows : — “We have this day received from you Rs. 25, (XX) 
in cash. Interest thereon has been fixed at the rate of annas 12 
per cent, per mensem. The said interest is to be paid every month 
as it accrues due, and the period fixed in respect of the above written 
amount is three years.” The defendant contended that the instru- 
ment is insufficient stamped; held that the instrument was not 
a promissory note nor did it fall under the prohibition of s. 35 as 
the instrument contained a term for the payment of monthly interest. 
Ordinarily when a person acknowledges the receipt of a certain sum 
for a certain term on a certain date, there can be no reasonable 
doubt but that what he means is that at the expiration of that term 
he is willing to pay the money on demand. Prolaqtchand Gulab- 
chand v. Purshotam Das Malji, 18 Bom. L.R. 124 : 33 I.C. 866. See 
also Nalhoobhai Dullabhai Seth v. Himallal Vastachand Dulul , 23 
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Bom, L.R. 1231, where the agreement was that the amount is 
payable at convenience. • 

- • 

A note recites — R. owes certain amount to P. and as the amount 
cannot be paid immediately this pro-note payable 'on demand is 
executed and it is agreed that interest at 12 p. c. per annum is 
payable. A dispute having been raised, the High Court held 
that the document could not be considered as a promissory note by 
which it is called but is an acknowledgment coupled with an agreemnt 
to pay interest, therefore, an agreement. It is not a promissory note 
as it, does not contain an unconditional undertaking to pay a certain 
sum of money, the mere fact that any person chooses to give a certain 
title to a document by no means makes it that document. Ratan 
Singh v. Pirbhu Dayal, 1931 A. L. J. 230 : 131 I. C. 135 : 1931 
A. I. R. 302 (All.). 

Not a promissory note but a bond. — Where an instrument, 
attested by two witnesses, and stamped with an adhesive stamp of 
one anna stamp was as follows : — 

Promissory note executed on 30th September 1903 by M.C., I 
promise to pay you or your heirs, on demand, the sum of Rs. 40 
the amount 1 borrowed from, you this day, with interest at one per 
cent per annum on the said amount. Held that the instrument 
was a bond and not a promissory note and it cannot be admitted in 
evidence on payment of penalty and a stamp only under s. 35 (a). 
Kamram Rangiah v. Mallah Chengama Noidu, 33 M.L.J. 003: 43 
I.C. 55. See also Venku v. Sitaram , 29 Bom. 82 : 6 Bom. L.R. 841. 

Contra. — A document purporting to be a promissory note but 
stamped with a stamp of one anna and attested by two witnesses 
is not a bond but a promissory note. Reference under the Stamp Act 
s. 46, 8 Mad. 87 F.B. 

Not a bond hut a promissory note. 

An instrument to the effect Rs. 37 which remains due to be 
paid, to Gurditta according to their receipt, thirty-seven rupees 
to be paid in 2 or 3 days. To be paid by Dhanna Singh, Bazaz, 
10th Poh Sam bat 1954 — written by Das Mai Wadhawa, at the 
dictation of Dhanna Singh, stamp affixed— signed by Dhanna Singh 
with his own pen,” is a jjromissory note and not a bond. Gurditta 
Mai v. Dhanna Singh , 3 P.L.R. 1902 : 14 P.R. 1902 F.B. 

Not a promissory note but an agreement — Promise to pay 
principal with interest. — A letter requesting a loan and promising to 
repay the same with interest by a certain date#is a proposal within 
the meaning of s. 4 of the Contract Act and is not a promissory 
note, hence does not require to be stamped. Sayad Shikander Shah 
v. Firm Bkai Ram Chand Sant Ram Kohat;ll Ind. Cas. 968 
(Peshawar). See also Ratan Singh v. Pirhku Dayal } 1931 A.L.J. 
230 : 131 I.C. 135 : 1931 A.I.R. 302 (All.). 

Promise to pay interest. — A document showing liabS^f to pay 
interest as it accrues due is not a promissory note and is admissible 
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upon payment of penalty, Joti Pershad v. Brij Rai Sharan , 52 P.L.R. 
1922 : 68 Incl. Gas. 461 : 3 L.L.J. 148 : 1928 A.l.R. 29 (Lah.). 

Letter requesting a loan . — A letter containing words “in addition 
to Rs. 115 already received Rs. 88 > is also required. Please send it 
by the bearer Sreenivasan, alias Appu, taking his acknowledgment 
below. The amount will be returned with interest at 12 per cent.” 
Held that the undertaking being conditional on the amount being 
remitted as requested, the instrument (letter) is not a promissory 
note. Bharat Pisharodi v. Vasudevan Nameudri, 27 Mad. 1 : 1*4 
M.L.J. 65 F. B ; Ohannamma v. Ayyanna, 16 Mad. 283, where it was 
held lo be a promissory note. 

A letter written to the effect — “you will send Rs. 200 through 
Souriraja Mudaliar. 1 will send these two hundred rupees with 
interest according to mera rate at Rs. 2-1-4 per cent per mensem, 
and have it credited in this letter on cadjan, and get it back, should 
there be delay in your sending, the bandy will return in vain. You 
will have to send without delay” and was signed by the defendant’s 
deceased husband. The 1st court dismissed the suit on the ground 
that it is an unstamped promissory note. The High Court held : “The 
letter does not amount to a promise and no obligation would have 
arisen unless the addressee had consented to comply with the request 
and lend the money. Acceptance on plaintiff’s part of the offer 
made in the letter was necessary before any obligation could be said 
to arise, whereas if the letter was equivalent to a promissory note, it 
would follow that on mere proof of the writing and signature, the 

J daintiff would have beed entitled to recover,” and held that the 
etter was not a promissory note, Narayanasami Mudaliar v. Lokam- 
balammal , 23 Mad. 156 (N.) : 7 M.L.J. 220; Queen- Empress v. 
Somasundaram Ghelii, 23 Mad. 155 ; Dhondbhat Narharbhat v. 
Atmaram, 13 Bom. 669. See also Say ad SUcandar Shah v. Tiru 
Bhai Rgmchand etc, 71 I.C. 968, where it was held that a letter 
requesting a loan is not a promissory note, although* there may be a 
promise to repay with interest. 

I. 0. U. Notes. — An I. O. U. memorandum signed by the 
party liable, is exempt from stamp duty as it is an evidence of debt. 
See illustration (c) to Sec. 4 of the Negotiable Instruments Act. 
This is also the law in England. Bee Cory v. Davis 1863 C.B.N.S. 
370: 143 E.R. 489; Melanoth v. Teasdale , 13 M. <fc W. 216. 
But addition of any other matter may render an I. O. U. note 
liable to stamp duty as an acknowledgment. But if a date for pay- 
ment is fixed and a promise to pay be made in the deed for payment 
then it becomes a promissory note under the English Law. Brooks 
v. Elkins, (1836) 2 M. &. W. 74 : 150 E. II. 675. An I. O. U. is not 
a promissory note.* See sec. 4, Illustration (c) of the Negotiable 
Instruments Act. A security is anything that makes the money 
more assured in its payment or more readily recoverable as distin- 
guished from a mere I. O. U. which is only evidence of a debt. 
A promissory note is not a mere I. O. U. which is only evidence of 
a debt, but is something more. It contains a promise to pay the 
amount on demand to the person specified in the note or his order 
and renders the note transferable by endorsement. Chetumal Bui - 
chand v. Noorbhoy Jafferji, 1928 A.l.R. 89 (Sind) : 107 I.C. 213. 
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“Receipt.” (23) “receipt” includes any note, 

memorandum or writing- — 

(a) whereby any money, or any bill of exchange, 
cheque or promissory note is acknowledged 

to have been received, or 

(&) whereby any other movable property is ac- 
knowledged to have been received in satis- 
faction of a debt, or 

(c) whereby any debt or demand, or any part of- a 

debt or demand, is acknowledged to have 
been satisfied or discharged, or 

(d) which signifies or imports any such acknow- 

ledgment, 

and whether the same is or is not signed with the 
name of any person. 


NOTES. 

See s. 3 (17) of Act I of 1879 ; Sch. II, Art. 7 of Act XVIII 
of 1869. 

Change in the law. — The word '‘includes” has been substituted 
for the word “means” in Act I of 1879 and the words “or advertise- 
ment” have been omitted in this act. The word “and” at the end of 
this clause was omitted by the Repealing and Amending Act, 1928 
(Act XVIII of 1928). 

Includes — See cases under s. 2 (1) supra: 

The expression 'receipt* includes 

(i) an acknowledgment of having received, any money, cheque, bill 

of exchange or promissory note, or having received any 
movable property in satisfaction of a debt or whereby a debt 
or demand or any part of it is satisfied or which signifies or 
imports any such acknowledgment, and 

(ii) it need not be signed with the name of any person, and 

(iii) a note, memorandum or writing purporting to be between 

a debtor and a creditor. 

No particular form of expression is necessary — A writing 
containing an acknowledgment of money being received is legal 
evidence as a receipt if a receipt stamp is affixed to it notwithstanding 
the fact that something else (i.e. an agreement) is inscribed in it. 
Grey v. Smith, 1 Camp. 387. 
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It is not necessary to Have a receipt given in any specific terms; 
it is sufficient if it purports to be a discharge, and is intended to 
operate as such. Any form of words which, if duly stamped would 
operate as a receipt, is to be considered Sable to duty. Therefore, 
where the word ‘settled* was written upon a bill presented for pay- 
ment, it was held that it requires to be stamped as a receipt. Spate- 
forth v. Alexander , 2 Esp. 621. In R. v. Boardman , 2 Moody & 
.Robinson 147 a signature without words was held sufficient. 

M. a landlord was indebted to J. the tenant and the debt was 
secured by mortgage. Subsequently M. executed an instrument 
in favour of J. to the effect, “Mr. Jones having written off the 
sum of £72-3s-9d. from his mortgage debt, being five quarters* 
rent of the house occupied by him, 1 hereby discharge the same rent 
to the 24th day of July 1841,** and the same was held to be a receipt 
and to bear a stamp as a receipt Lucas v. Jones, 5 Q.B. 949 : 18 L.J. 
Q.B.208. 

Acknowledged. — To constitute a receipt there must be an 
acknowledgment either express or signified or imported, of the receipt 
and not a mere statement that the money was received, In re 
Jarmiadas Harinarain, 23 Bom. 54. 

The acknowledgment must be between debtor and creditor . — 
The meaning of the terms “acknowledged** and "acknowledgment** 
used in S. 2 sub-section 23 of the Stamp Act must be limited to 
documents given to or issued for the benefit of the debtor, acknow- 
ledging to him the payment of money, &c., or delivery of goods, in 
discharge or satisfaction of his debt or demand upon him. 

Every acknowledgment is not to be charged with duty, for example, 
a letter written by one friend to another that he received payment 
from a 3rd person is not to be charged with duty. A certificate that 
a premium on an assurance policy has been paid or issued for the 
purpose of supporting a claim for exemption from income-tax and 
not for the purpose of being used as evidence between the Insurance 
Company and the policy holder, is exempt from duty, as it is not a 
receipt. Reference, 2 L.B.R. 307. 

The parties. — Before an acknowledgment of having received 
money can be chargeable with stamp duty as a receipt, the relation 
of debtor and creditor must be found to exist. In the matter of 
Bum & Co., 37 Cal. 634 : 14 C.W.N. 833 : 6 I.C. 778. 

Therefore an acknowledgment by a 3rd party is not a receipt, 
In re Jamnadas Harmarain, 23 Bom. 54. See also In the mother of Act 
XVIII of 1860 etc . 4 Cal. 829 : 3 C.L.R. 597 where a bank informed 
a customer of having received money from a 3rd party. 

A writing to the effect : “May 6th 1836 — Mr. Huxley has 
advanced me 12 £ furuiture etc. delivered to him at Stratford. 
T. O* Connor.**— does not reguire a stamp as on a receipt as it merely 
acknowledges that money has been advanced on a pledge of 
furniture. Huxley v. O' Connor, 8 Car. and P. 204 : 173 E.jR. 461, 
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Entries in Book. — A creditor who does not stamp each item of 
acknowledgment with a stamp of one anna commits a breach of s. 
62 of the Stamp Act as each acknowledgment is a receipt, within the 
meaning of s. 2(23) of the Stamp Act, Emperor v. Tulshi Ram, 35 All. 
296 : 11 All. L.J. 309 : 20 I.C. 216. 

Creditor's acknowledgment in the debtor's book. — An entry made 
by a creditor in the Khatta book of the debtor recording payment 
of his debt is a receipt, Queen Empress v. Juggernath, 11 Cal. 267 ; 
Jhaver y. Bonumyia , 1887 P.J. 41. A mere signature in an account 
book signifying payment of money is a receipt, Reg v. Overton, 23 
L.J. M.C. 29. 

The acknowledgment must be in satisfaction of a debt. — 

An acknowledgment in a letter of any amount over Es. 20 requires 
a stamp, Queen Empress v. Multi Rulandi, 11 Mad. 329, Reference 
under Stamp Act, 8 Mad. 11. An acknowledgment by a secretary 
of a club to a member for money received is a receipt, Reference 
under Stamp Act, s. 46, 10 Mad. 85. 

An instrument which on the face of it purported to be a “received ' 
payment” and was signed by the creditors, is a bill or account of 
goods supplied, and is a receipt and is to be chargeable as such. 
In the matter of a Reference from the Financial Commissioner, 1 
L.B.R. 281. A receipt granted on behalf of a Municipalbody in 
acknowledgment of having received the municipal rates and exceeding 
Ks. 20- in amount, requires a stamp. In re Karachi Municipality, 12 
Bom. 103. 

An acknowledgment granted by the debtor in favour of his creditor, 
of having received the ornaments pledged with the creditor for the 
purpose of selling them and paying the proceeds to the creditor, is 
not a receipt as the acknoledgment was not in satisfaction of a debt. 
1887 Bom. P.J. 46. See clause (3). 

The note must purport to be between debtor and creditor.— 

A Sarkhat or document signed by a creditor, acknowledging 
receipt of sugarcane juice of value of over Rs. 20, but without 
anything to show that it was received as part payment of a bond, 
is not a receipt but only a memorandum showing the quantity 
of sugarcane juice supplied. Deli Prosad v. Ruppa, 6 All 953 : 
1884 All. W.N. 72. 

An information by a bank to a customer that money had been 
received from another and had been credited to that customer’s 
account, is not a “receipt” and need not be stamped as such. In the 
matter of Act XVIII oi I860 &c., 4 Cal. 829 : 3 C.L.R. 597. 

A statement by a third party that a cerlain sum of money has 
been received by the lender is not a receipt as there must be an 
acknowledgment exprsss or implied. In re Jamnadas Harmarain , 
23 Bom. 54. 

A certificate granted by an Insurance Company to the effect that 
the premium had been paid in order that the holder of the certificate 
may get exemption from Income Tax, is not a receipt, as the certi- 
ficate is not issued to a debtor acknowledging any payment of money 
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in satisfaction of a debt. Reference by the Financial Commissioner , 
Burma, 2 L.B.R. 307. See also Emperor v. Tulsi Ram, 35 All. 296 : 
11 A.L.J. 309 : 20 1.C. 216 ; Queen-Empress v. Juggernatk, 11 Cal. 
267 ; Jhaver v. Bonumiya, 1867 P.J. 41. 

Payments amongst co-servants. — Where a cashier of a firm made 
over money to an assistant for payment to a creditor of the firm and 
that assistant gave a chit to the cashier showing that payment had 
been made by the cashier to that assistant, it was held that such a chit 
is not a receipt and need not be stamped, In the matter of Messrs. 
Burn <& Co., 37 Cal. 634 : 14 C.W.N. 833 : 6 Incl. Cas. 778. See 
also Shadi Lai v. Emperor, 4 O.L.J. 490 : 42 Ind. Cas. 328. 

Subsequent stamping of a receipt. — A receipts stamped not 
at the time of execution but subsequently is not duly stamped and 
therefore is not admissible in evidence. Jethibai v. Ramchandra, 13 
Bom. 484. 

( 24 ) “settlement” means any non-testamentary dis- 
, , „ position, in writing, of moveable or 

emeut. immoveable property made — 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the 

settler among his family or thosef or whom 
he desires to provide, or for the purpose of 
providing for some person dependent on 
him, or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make 
such a disposition [and, where any such 
disposition has not been made in writing, 
any instrument recording, whether by way 
of declaration of trust or otherwise, the 
terms of any such disposition ] ; [ and 

i NOTES. 

See s. 3 (19) of Act I of 1879 ; S. 3 (32) of Act XVIII of 1869. 
The expression ‘settlement’ is not defined in the English Stamp 
Act. 

Amendment. — The words within brackets were added by s. 2 of 
the Indian Stamp (Amendment) Act, (15 of 1904). 

The elements are : — a non-testamentary disposition of property 
in writing 

(a) in consideration of marriage, 
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(6) for distribution o £ property amongst either family or those 
for whom the settlor desires to provide and includes his 
dependants, or, 

(c) for' religious or charitable purpose. 

Non-testamentary disposition. — A settlement is a non-testa- 
njentary disposition in writing of property for the purpose of provi- 
ding those for whom the settlor desires to make a provision, Bai Lukhi 
v. Amaidas , 1837 P.-J. 243. 

Fop distribution of property — -The definition of the term 
"settlement” in the Stamp Act suggests the creation of separate 
interests in favour of several persons who may have any legal or 
moral claim on the settlor or for whom he may desire to make a 
provision. 

When a person bestows on his sister and her son, land on account 
of natural affection it is a gift and not a settlement, Reference under 
Stamp Adi 7 Mad. 349 ; In re Subedar Husseimha Khan, 1882 P.J. 
247. 

[The words "or for the purpose of providing some person dependent 
on him” in cl. (b) having been added, the above provisions would now 
come under this definition of a settlement. (See the speech of Sir 
James Westland on 20th Jan. 1899 in the Council)]. 

An instrument whereby a life interest is created in land with 
remainder to the settlor and his heirs but no absolute and unqualified 
disposition of property is made, is a deed of settlement within the 
meaning of the Act. Reference under Stamp Act, s. 46, 21 Mad. 422. 

Family settlement. — When a dispute arose between a younger 
brother of the Maharajah of Durbhanga and the Maharajah as to the 
claim of the former to the properties of the Durbhanga Raj and the 
younger brother had, by way of compromise, agreed to waive and 
relinquish all claims which he had, or might have on the Maharajah, 
in consideration of receiving under the Babooana form of Sunud 
certain properties and the Maharajah granted and conveyed to his 
younger brother such an interest in the above mentioned properties as 
was usually conveyed under a Babooanah grant according to the 
custom of the family, subject to certain conditions there enumerated; 
it was held that the deed is not a deed of settlement. In the matter 
of the Maharajah of Darbhanga , 7 Cal. 21 ; but now such settlement 
would be a conveyance. 

Where one brother executed a deed of gift of his entire property in 
favour of his other brother, who in return executed another deed by 
which he promised to pay his brother the money he required for his 
expenses but to a limited amount and charged certain properties for 
the amount payable and the 1st deed was written on a stamp paper of 
the value of Ks. 1,125 and the second of the value of Rs. 10, held that 
the two instruments were parts of the same transaction and the second 
amounted to a settlement within the meaning of s. 4 and ftat the 
duty paid was sufficient. In re Someshur Datt, 37 All. 264 : 13 All 
L.J. 335 : 28 I C. 348. See also Stamp Reference by (he Board of 
Revenue , 37 All. 159 : 13 AIL L.J. 93 : 27 1.C. 731 F.B. 
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Where by an instrument the executant declared that he intends 
to hold the property for his life and thereafter it would go to his son 
if such one is born ; in case no son is born, the property is to be 
divided amongst the daughters and neices in equal shares and if iio 
more daughters be born, then the daughter who is alive, and the neice 
would become permanent proprietresses ; held that the document is a 
deed of settlement, Musst. Lilahati Debi v. Secretary of State, 2 P.L.R. 
18 (Cr.) ; See also In re Subedar Husseinsha Khan , 1882 P.J. 247. 

The terms need not be in writing. — A deed of settlement remains a 
deed of settlement although it records terms of a disposition not made 
in writing, In re Mansukh Earn, 7 Bom. L.R. 93. 

Settlement in favour of religious and charitable socie- 
ties. — A trust fund in favour of charity amounting to 3 lacs 
of rupees was derived from two sources — a lakh of rupees was 
the result of appeals to charity of the public and was made up of 
various amounts contributed by the public and the remaining two 
lacs was the result of exercise of power of appointment vested in the 
executors of A. H. who were authorised lo establish such a charily as 
they thought fit. An instrument of trust was afterwards executed of 
the above funds and was engrossed on a stamp paper of Rs. 15, held 
that so far as the 1st item of the sum of one lac of rupees, no previous 
disposition having been made in respect of it, it was a settlement 
within the meaning of s. 2 (24) and was chargeable with duty under 
Art. 58 (A) of the Stamp Act at 8 annas per cent, and as regards 
the second item of two lacs, the executors having exercised their 
power of appointment conferred on them by the will, the duty was a 
fixed duty of Rs. 15 under Art. 7 of the Schedule to the Stamp Act. 
In re Abdulla ffaji Dawood Bowla Oqihanage, 35 Bom. 444 (447) : .13 
Bom. L.R. 646 : 11 1.C. 892. 

Where an instrument, described as trust deed, was intended for 
immediate operation and vested the property in the trustees at once 
and the provisions as to management and ultimate beneficial interest 
showed that its operation is to continue beyond the life time of the 
owner, Held that the instrument is a settlement. Eeference by the. 
Collector and Superintendent of Bombay, 20 Bom. 210 : 1895 P.J. 104. 
See also Eajammal v. Aulhiammal , 33 Mad. 304 : 20 M.L.J. 519 : 8 
M.L.J. 139 : 7 Ind. Cas. 357. 

Deed effective out of British India.— A deed of settlement 
partially executed in India though intended to be effective in England, 
is liable to Indian Stamp duty, Eeference 1833 P.J. 364. 

(25) “soldier” includes any person below the rank 
„ of non-commissioned officer who is 

er ’ enrolled under the Indian Army 

Act, 1911.] 

NOTE. 

This clause was added by the Repealing and Amending Act, 1928 
(Act XVIII of 1928). 



CHAPTER H. 

Stamp-duties. 

A . — Of the Liability of Instruments to Duty. 

3. Subject to the provisions of this Act and 
the exemptions contained in 
able 1 " wkh e d«ty. Charge ‘ Schedule I, the following instru- 
ments shall be chargeable with 
duty of the amount indicated in that Schedule as 
the proper duty therefor, respectively, that is to say, — 

(a) every instrument mentioned in that Schedule 
which, not having been previously executed 
by any person, is executed in British India 
on or after the first day of July, 1899 ; 

(5) every bill of exchange, [payable otherwise 
than on demand] or promissory note 
drawn or made out of British India on 
or after that day and accepted or paid, or 
presented for acceptance or payment, 
or endorsed, transferred, or otherwise 
negotiated, in British India ; and 

(c) everv instrument ( other than a bill of 
exchange, or promissory note ) mentioned 
in that Schedule, which, not having been 
previously executed by any person, is 
executed out of British India on or after 
that day, relates to any property situate, 
or to any matter or thing done or to be 
done, in British India and is received in 
British India : 

[After (c) the following shall be inserted : 

Bengal. — 

Provided that, except as otherwise expressly provided 
in this Act, and notwithstanding anything contained 
in clauses (a), ( b ) or (c) of this section or in Schedule I, 
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the amount indicated in Schedule I A to this Act shall, 
subject to the exemptions contained* in that schedule, 
be the duty chargeable under this Act on the follotoing 
instruments, mentioned in clauses {aa) and (bb) of 
this proviso, as the proper duty therefor respectively , — 

{aa) every instrument, mentioned in Schedule 1A 
as chargeable with duty under that schedule, which, 
not having been previously executed by any person, is 
executed in Bengal on or after the first day of April, 
1922 ; and 

{bb) every instrument mentioned in Schedule I A 
as chargeable with duty under that schedule, which, 
ftot having been previously executed by any person, 
is executed out of Bengal on or after the first day of 
April , 1922, and relates to any property situated, or 
to any matter or thing done or to be done in Bengal, 
and is received in Bengal ; 

Madras. — 

Provided that , except as otherwise expressly provided 
in this Act, and notwithstanding anything contained 
in clauses (a) or (c) of this section or in Schedule I, 
the amount indicated in Schedule I A shall , subject 
to the exemptions containd in that schedule , be the duty 
chargeable on the following instruments : — 

{aa) every instrument, mentioned in Schedule I A 
as chargeable with duty under that schedule , which , 
not having been previously executed by any person , 
is executed in the Presidency of Madras on or after 
the first day of April , 1922 ; 

(bb) every instrument mentioned in Schedule IA 
as chargeable with duty under that schedule , which, 
not having been previously executed by any person , 
is executed out of the Presidency of Madras on or after 
the first day of April , 1922 ; and relates to any property 
situated or to any matter or thing done or to be done 
in the said Presidency and is received in the said 
Presidency . 
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Punjab. — 

• 

Provided that, notwithstanding anything contained 
in clauses (a), ( b ) or (c) of this section or in Schedule I, 
and subject to the exemptions in Schedule I A, the 
* following instruments shall be chargeable with duty 
of the amount indicated in Schedule I A, as the proper 
duty therefor, respectively, that is to say — 

(aa) every instrument mentioned in Schedule I A 
as chargeable with duty under that Schedule, which, 
not having been previously executed by any person is 
executed in the Punjab on or after the date of com- 
mencement of this Act, 

«. 

(bb) every instrument mentioned in Schedule 'I A 
as chargeable with duty under that schedule, which, 
not having been previously executed by any person, is 
executed out of the Punjab on or after the date of 
commencement of this Act and relates to any property 
situated, or to any matter or thing done or to be done 
in the Punjab, and 'is received in the Punjab. 

U. P — 

Provided that except as otherwise expressly provided 
in this Act, and notwithstanding anything contained 
in clauses (a) , ( b ) or (c) of this section or in Schedule I, 
the amount indicated in Schedule I A to this Act 
shall, subject to the exemptions contained in that 
schedule, be the duty chargeable under this Act on the 
following instruments, mentioned in clauses (aa) and 
(bb) of this proviso, as the proper duty therefor 
respectively , — 

(aa) every instrument mentioned in Schedule I A 
as chargeable with duty under that schedule, which, 
not having been previously executed by any person, 
is executed i/n the United provinces on or after the 
first day of May, 1932, and 

(bb) every instrument mentioned in Schedule IA 
as chargeable with duty under that Schedule which, 
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not having been previously executed by any person , 
is executed out of the United Provinces on or after the 
first day of May, 1932, and relates to any property 
situated, or to any matter or thing done or to be done 
in the United Provinces, and is received in the United 
Provinces ; ] 

Provided [also] that no duty shall be chargeable in 
respect of — 

(1) any instrument executed by, or on behalf 

of, or in favour of, the Government in cases 
where, but for this exemption, the Govern- 
ment would be liable to pav the duty 
chargeable in respect of such instrument ; 

(2) any instrument for the sale, transfer or other 

disposition, either absolutely or by way 
of mortgage or otherwise, of any ship or 
vessel, or any part, interest, share or 
property of or in any ship or vessel 
registered under the Merchant Shipping 
Act, 1894, or under Act XIX of 1838, 
or the Indian Registration of Ships Act, 
1841, as amended by subsequent Acts. 

NOTES. 

S ee s. 5 and Sch. II. Art. 18 of Act I of 1879 and s. 4 of Act 

XVIII of 1869. 

Amendments. — In clause (b) the word “cheque” has been omitted 
and the words “payable otherwise than on demand” have been 
inserted after the words “bill of exchange” by the Finance Act 
(V of 1927) sec. 5. In clause (c) the word “cheque” has been omitted 
under the same Act, sec. 5. 

Local Amendments. — This section has been amended by Bengal 
Act III of 1922, Madras Act VI of 1922, Punjab Act VIII of 1922 
and United Provinces Act IV of 1932. 

The Merchant Shipping Act is 57 and 58 Viet. c. 60. The 
Merchant Shipping Acts are Acts 1 of 1859 and V of 1883. Act 

XIX of 1838 is a Bombay Act and relates to coasting and fishing 
vessels and harbour craft. The Indian Registration of Ships Act 
1841 is Act X of 1841. It has been amended by Act XI of 1850. 
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This section declares that, instruments; mentioned in Schedule I of 
the Act, executed after *12th July, 1899, are chargeable with duty 
mentioned in the schedules subject to the provisions of the Act and 
other exceptions. The present Local Authorities Loans Act is Act 9 
of 1914. As this section makes instruments mentioned in Act is the 
schedule chargeable with duty, instruments not mentioned therein, are 
not chargeable with duty. Instruments executed out of British India 
are not chargeable with duty in British India but they are chargeable 
only when they are accepted, endorsed, transferred or otherwise 
negotiated etc. or otherwise acted upon in British India. 

Construction. — S. 3 enacts the general principles upon which 
the duty is chargeable under the Act. Sub-clause (a) of the first part 
of the section excludes by inference documents which were executed 
at places other than in British India. Sub-clause (c) provides that a 
document although executed in a country other than British India 
attracts duty if it relates to immovable property in British India, and 
if the plaintiff' rely on that portion of the deed which does not relate 
to immoveable property in British India then no duty is payable, 
Herbert Francis v. Nawab Saiyerl Muhammad Akbar , 7 Patna 99 : 
9 P.L.T. 221 : 105 l.C. 502 : 1928 A.LR. 133 (Patna). 

“The goodness or badness of vendor’s title in no way affects the 
question of stamp duty. The instrument has to be stamped accord- 
ing 'to its true intent and meaning of the bargain which it re- 
presents.” 

“Further it appears to me to be improbable that the legislature 
intended that in order to assess stamp duty upon a conveyance a 
decision should be arrived at upon the question whether in all the 
circumstances of the case there is an equity or implied obligation that 
the purchaser should indemnify the vendor against liability for the 
mortgage debt.” U. K. Janardhan Rao v. The Secretary of State for 
India, 58 Cal. 33 : 34 C.W.M. 470: 127 l.C. 775: 1931 A..IR. 
193 (Cal.) 

Test of liability to stamp duty.— In determining whether a 
document comes within the language of the Stamp Act, the Court has 
to consider whether the document produced is one which fairly falls 
within the description of any one or more of the documents there 
mentioned. If it does it must be stamped, otherwise it is not liable 
to be stamped, Narain Coomary v. Ranikishun Das, 5 Cal. 684 
(685). Where prima facie an instrument is chargeable with duty, the 
onus is on the party who pleads the non-liability to duty to show that 
the instrument falls within any of the exceptions specified in the 
Stamp Act. Chanter v. Dickinson (1843) 5 Man. and G. 253 (260) : 
12 L.J.C.P. 147: 134 E.R. 560. 

Liability to Stamp duty. — The substance of the transaction is 
alone to be considered upon the question whether an instrument is 
liable to stamp duty and not merely the form of the instrument. 
Christie v, Gommossioners of Land Revenue. L.R. 2 Exch. 46 ; In re 
Menalas Tea Estate, 12 Cal. 383 (386) ; Bank of Bengal v. Locus, 
51 Cal. 185: 28 C.W.N. 497: 41 C.L.J. 1: 81 I.C. 471 : 1924 
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A.I.R. 578 (Cal.). See also In re matter of the Maharajah of 
Durbhanga, 7 Cal. 21. 

Nature of instrument. — The legal nature of a document must he 
determined according to its contents and not by value of the slump 
paid. Venkatarama Iyer v. Naramigha Rao , 38 Mad. 134 (135) : 
24 Mi.J. 180 : 1913 M.W.N. 72: 18 lnd. Cas. 135. See also Asvath 
Narayan Astapuire v. chimabai Gopalrao Sadakar . 27 Bom. L.R. 
1246 : 91 1.C. 330 : 1926 A.I.R. 107 (Bom.). 

The substance of the transaction is to be determined as it is 
disclosed by the instrument rather than its form. Subbaraya v. 
Vythilinga, 16 Mad. 85 ; Bank of Bengal v. Lucas. 51 Cal. 185 : 28 
C.VV.N. 497 : 41 C.L.J. 1 : 81 I.C. 471 : 1924 A.I.R. 578 (Cal ). The 
mere fact that a certain person chooses to give a certain title to an 
instrument by no means makes it that instrument. Ratan 
Singh v. Pirbhu Dayal, 1931 A.L.J. 230 : 131 I.C. 135 : 1931 
A.I.R. 302 (All.) : See also Gopal Saho v. Nand Kumar Singh 
5 Luck 721 : 7 O.W.N. 438 : 123 I.C. 53 : 1930 A.I.R, 300 (Oudh) : 

> 1930 l.R. 149 (Oudh). The executants’ description of an instrument 
ill it by a particular name is not the sole and inded an essential 
guide in determining its true nature ; the question has to be decided 
primarily with reference to its contents and to the intention of parties 
as may be gathered therefrom. Labh Singh and others v. Me.hr Singh 
and others, 135 I.C. 193 : 1932 A.I.R. 118 (Lah) : See also Appa v. 
Kachai Bayyam Kuiti , 137 I.C. 458 and cases under s. 18 and s. 19 
post . 

As an instrument must be stamped at the time it is made, the 
words "being in British India” would appear to mean — being in 
British India at the time of the making of the instrument, Moran 
v. Mitlu Bibee , 2 Cal. 58 (87). 

Execution in British India for use out of British India — Where an 
agreement was first executed in England by I) and E and by A, the 
senior partner of the firm, and stamped with the stamp required by 
British Law for agreement executed in England, and was again, 
subsequently executed in India by B and C, the other two partners, but 
not stamped with an Indian Stamp held that the agreement is liable 
to an Indian Stamp Duty and the penalty having been paid, the 
document was admitted in evidence. Oakes db Co. v. Jackson, 1 Mad. 
134. See also Damodar Das v. Major Moran, 69 P.R. 1894, and The 
International Banking Corporation v. Lakhmidas Premji (O.C.J.) 
decided by Buckland J. in July 1925, (unreported) where it was 
further held that acceptance of a bill out of British India does not 
take a bill executed in British India a foreign bill. 

Partial execution in British India. — An instrument of settlement 
executed partially in British India is liable to stamp duty as pres- 
cribed in British India, although it was intended, that, the instrument 
was to take effect in England. Reference under Stamp Act, 1883 
P.J. 364. 

Arbitration. — An agreement to refer to arbitration a dispute 
between parties should be stamped, and a subsequent variation in 
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the names of the arbitrators will not be a reference to arbitration but 
only a substitution of the name of an arbitrator in place of another , 
and so the document asking for substitution need not bear stamp 
duty as the Stamp Act does not provide for any stamp. Kali Charan 
Banik v. Mani Mohan Shaha Banik, 28 C.W.N. 871 (878). See also' 
Sham Das v. Khiman Mai, 8 8. Lit. 302 : 29 I.C. 602 as to addition . 
of another arbitrator. 

Endorsed^ transferred etc. — See Negotiable Instruments Act. 
(Act XXVI of 1881) Ss. 14. 15, 16, 61, 64. S. 5 of the Stamp Act . 
requires every promissory note to be stamped if it is “accepted or 
paid or presented for acceptance or payment, or endorsed, transferred 
or otherwise negotiated in British India.” Mahomed Bowiher v. 
Mahomed Hussain Bowiher , 22 Mad. 387 : 9 M.L.J. 135. See cases 
under Ss. 18, 19. 

In case of an instrument executed out of British India it is. 

sufficient that the necessary stamp of British India is attached at' 

the time of the decree. Kunhi Koya Haji v. Panikha Vittil Assam 
Bara, 36 M.L.J. 188 : 25 M.L.T. 191 : 52 Ind. Cas. 477. 

A promissory note in favour of the Nawab of Rampore as ru!e£ 
of that state was not stamped and was not required to be stamped 
under the law of that slate, held , that the pro-note could be admitted 
in evidence in British India. Musst. Amina Begum v. His Highness 
the Nawab of Bampore, 8 All. L.J. 566 : 10 lnd. Cas. 247. 

An alteration of the date of payment on a bill of exchange by 
consent of parties does not render it a new instrument so as to 

require it to be stamped again. Cox <Sb Co . v. Pestonji & Co., 

50 Bom. 656: 28 Bom. L. R. 1264 : 99 1. C. 489 : 1927 A. I. R. 
13 (Bom.). 

A bill of exchange (demand draft) drawn by the Imperial Bank 
of India, Calcutta upon the Imperial Bank, Lahore and payable 
to a third party (the Commercial Syndicate) and payable on demand, 
is an instrument freed from Stamp duty by the amendment introduced 
by the Finance Act (Act V of 1927). Be, the Imperial Bank of India, 
Calcutta . 56 Cal. 233 : 32 C.W.N. 1015 : 1928 A.I.R. 566 (Cal.). 

Other documents executed out of British India but 
affecting property in British India. — An unstamped instrument 
executed out of British India will be valid and be admissible in 
evidence in British India if it does not affect property in British India. 
Narayan v. Beritji , 7 Bom. H.C.R. A.C. 140. 

Property situated in British India. — Property not in esse is not 
property in British India. Moran v. Mittu Bibee, 2 Cal. 58. 

Assignment of a chose in action — An equitable assignment of a 
chose in action by a letter, does not require a stamp, if at the time of 
assignment the chose in action was' not iD British India. Meghji x* 
Bam ji Joita, 8 Bom. H.C.R.O.C. 169. 

Policy of Insurance. — An assignment by endorsement of a Policy 
of Insurance is liable to stamp duty but not the retransfer. In the 
matter of Thomson’s Policy, 3 Cal. 347. 
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Power of attorney— T $q duty was chargeable on a Power of 
attorney executed in Australia, under Act I of 1879, Reference under 
Stamp Act, 8. 46, 14 Mad. 244. Where a .Power of Attorney is 
executed in England but was intended to be in operation in British 
India and was stamped according to the law in British India, held 
that the courts in British India need not consider whether it complies 
with the law of England ; it is sufficient if it complies with the stamp 
law in force in British India. In the Goods of Mas Adam, 2$ 
Cal. 187. 

Instruments not liable to duty. — Compromise filed in Court. 
A petition of compromise is not liable for stamp duty under the 
Stamp Act as it merely contains a recital of a previous oral agree- 
ment and is evidence of an oral agreement. PUamhar Gain v. 
Uddhah Mondal, 12 C.W.N. 59. When a solemma refers to the 
subject of the claim, it becomes a proceeding of Court and does noi 
require registration or stamp under the Stamp Act. Ambica Charan 
Sher Kaibarta v, Srinath Dalta, 19 Ind. Cas. 551 (Calcutta). 

• . Petitions to Court . — A petition to Court informing it that the 
parties have agreed that the defendant will deliver a quantity of wood 
to the plaintiff*, and requesting that the cause may be removed from 
the file, need only be stamped under the Court Fees Act. Reference 
under Stamp Act s. 46, 8 Mad. 15. Bee also Reference under Stamp 
Act , 9 Mad. 146. 

Admission of ownership. — An admission of ownership is not a 
written contract or engagement but only evidences that the party is a 
depository or trustee, hence it does not require a stamp. Reference 
{1868) 4 Mad. H.C.E, 26. 

Arbitration. — A request for the appointment of two arbitrators 
and the issue of an award in pursuance of an arbitration clause in a 
contract, does not require a stamp. Finlay Muir & Co. v. Rodim 
Kissen Gapi Kissen, 36 Cal. 736 : 3 I.C. 185. 

Assignment of back rent. — A deed of assignment in favour of the 
purchase of a Zemindary entitling the purchaser to collect back rents 
from the tenants as agent of the outgoing landlord, on receiving a 
commission, does not require stamp duty. Satya Narayan Chowdhury 
v. Mahadeo Prasad Sahu, 123 I.C. 794 : 1929 A.I.R. 395 (Patna). 

Declarations. — A document meant to be a declaration under 
rule 10 (2) of the Berar Electoral rules need not be stamped. The 
mere fact that the document was written on a one rupee general 
stamp and his signature was attested by the Magistrate does not 
alter the nature of the instrument. Sadashco Waman Kellcar v. R. V . 
Mahajani , 60 I.C. 871 (877). 

Dowl Firist.—A dowl Firist being merely a Memorandum to 
which the tenants affix their signature in token of agreement, is not a 
contract and is not required to be stamped or registered. Gunya 
Pershad v. Gagan Singh, 3 Cal. 322 • 1 C.L.R. 328. 

_.-.v m m account book. — Entries in an account book of 

amount payable and signed by the parties are not liable to stamp 
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duty. Ramdaual v. Kumar Gangadhar Bagla , 8 Bur. L.T. 238 : 
29 I.C. 948. ‘ 

Notice to tenants, — if written order on tenants to pay rent to a 
person in whose favour the landlord had executed a deed of release 
does not require a stamp as such orders do not come under the 
description of any of the instruments which the law requires to be 
stamped. Bukshee Kurniee Lail v. Maharanee Thakoomata Sai, 
25-W.R. 80. 


EXCEPTIONS. 

(a) Instrument executed by or on behalf of or in favour of Govern- 
ment. — Mortgage executed by Collector. — A usufructuary mortgage 
bond executed by Collector on receipt of a decree by the Munsif under 
s. 17 of the Bundelkhund Alienations Act (II of 1903), is not an 
instrument executed by or on behalf or in favour of the Government, 
hence is not exempted from stamp duty. The Government order 
dated 31st August 1909 expressly remits duty upon a fresh mortgage 
executed in lieu of a previous mortgage for the purpose of giving 
effect to the provision of s. 9 sub-sec. (2) of the Bundelkhaud 
Alienation of Land Act only. Somwarpuri v. Matabadal and others, 
38 All. 351 : (1916) 14 All. L.J. 422 : 34 I.C. 280 F.B. 

(i b ) Sale transfer or other disposition of a ship or other vessel. 

(c) Reduced rates in favour of Local Authorities under Local 
Authorities Loans Act, 1879, (.now Act 9 of 1914). 

(d) Remissions by the Governor-General in Council under s. 9 
of the Act. 

(e) Other exemptions provided under each entry in the Schedule. 

The following exemptions occur in other Acts. 

(1) All instruments under the Co-operative Societies Act, 1912 
amongst members. 

(2) S. 40 of the Defence of India Act, 1903 (Act VII of 1903). 

(3) S. 51 of the Land Acquisition Act, 1894 but under the 
amendment of s. 26 all awards are decrees of a Civil Court. 

(4) S. 115 of the Presidency Towns Insolvency Act, 1909 (Act 
III of 1909). 

4 . (i) Where, in the case of any sale, mortgage or 

Several instruments settlement, several instruments are 
used in single transac- employed for completing the tran- 
OTsettlcLeht? mortgage sactian, the principal instrument 
only shall be chargeable with the 
duty prescribed in Schedule I, for the conveyance. 
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mortgage or settlement, and each of the other instruments 
shall be chargeabe with a duty of one rupee [Tu'o Rupees 
in Bombay ] instead of the duty (if any) prescribed for it 
in that schedule. 

(2) The parties mav determine for themselves which 
of the instruments so employed shall, for the purposes of 
sub-section (i), be deemed to be the principal instru- 
ment: 

Provided that the duty chargeable on the instrument 
so determined shall be the highest duty which would be 
chargeable in respect of any of the said instruments 
employed. 

• . [Bengal. — In sub-section ( 1 ) of section 4 

(a) after the words and figure “ in Schedule I” 
the following shall be inserted namely : — 

“or in Schedule I-A, as the case may be ;” 

(b) for the words and brackets “ instead of the duty 
{if any) prescribed for it in that Schedule" the following 
shall be substituted, namely : — 

“if the principal instrument be chargeable with the 
duty prescribed in Schedule I, or with a duty of one 
Rupee eight annas, if the principal instrument be 
chargeable with the duty prescribed in Schedule I A, 
instead of the duty {if any) prescribed for such other 
instrument in Schedule I or Schedule I A, as the case 
may be” 

Madras. — In sub-section {!) of section 4 — 

(a) after the words and figure “in Schedule I ” the 
words , figure and letter “or in Schedule I A as the case 
may be” shall be inserted ; 

{b) after the words “ one rupee” the words “or one 
rupee eight a/nnas ” shall be inserted ; 

(c) for the words “in that Schedule” the words, 
figures and letter “in Schedule I or in Schedule IA. as 
the case maybe” shall be substituted. 

■••••, 6- - V:. . . 
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Punjab . — In subsection (I) of section 4 — 

(a) for the figure 1 after the words i{ in Schedule” 
shall be substituted the figure and letter “I A” 

(b) between the ivord “rupee” and the word “instead” 
shall be inserted the ivords “and eight annas.” 

U. P . — In subsection (1) of s. 4 — 

(a) after the words and figure “in Schedule I ” 
the following shall be inserted namely , “or in Schedule 
I A, as the case may be” 

(i h ) for the ivords and brackets “instead of the duty 
{if any) prescribed for it in that Schedule ” the folloiving 
shall be substituted, namely, 

“If the principal instrument be chargeable with the 
duty presnbed in Schedule I or with a duty of. one 
rupee eight annas , if the principal instrument be 
chargeable with the duty jjrescribed in Schedule I A, 
instead of the duty {if any) prescribed for such other 
instrument in Schedule I or Schedule IA as the case 
may be”\ 


NOTES. 

See S. 6 of Act I of 1879 and S. 13 of Act XVIII of 1869. 

Amendments. — This section has been amended by Bengal Act 
III of 1922 ; Madras Act VI of 1922; Punjab Act VIII of 1922. 
Bombay Act II of 1932. 

The several instruments mentioned in this section must relate to 
(1) sdle, mortgage or settlement and (2) must be for completing 
single transaction. This section provides that the principal instru- 
ment will only bear full stamp, the other instruments need only bear 
an one rupee stamp. 

This section does not deal with distinct matters in one instrument 
but with cases where several instruments have to be executed to com- 
plete one transaction of sale, mortgage or settlement. 

Time of execution of instruments . — No time is specified in the 
section, but it may be presumed that the several documents must be 
executed at the same time or within reasonable time of execution of 
one another. If the principal instrument does hot require a stamp 
then other instruments are also not liable to be stamped. In the 
matter of Hanmappa and others, 13 Bom. 281 (285). 
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Settlements.— See cases under s. 2 (24) supra. 

Mortgage . — The Rangoon Gymkhana Club conveyed its properties 
in trust in favour of certain trustees who were to hold" the property of 
the club according to the rights and interests therein respectively of 
the members of the club. Certificates of debentures were issued to the 
subscribers which stated the names of the subscribers and the. 
amount of stock held by them but contained no promise to pay 
and were not negotiable but were marketable and transferable. 
Held that the certificates were not debentures within the mean- 
ing of Article 27 of the Stamp Act as it neither created nor 
acknowledged a debt but were instruments for completing the trust 
deed under which the assets of the club were mortgaged as security 
for the debenture stock and that therefore they were liable to be 
stamped not as debentures' under Art. 27 but with a duty of Rupee 1 
under s. 4 (1) of the Indian Stamp Act. In re Rangoon Club , 4 
Rangoon 456: 100 I.C. 315: 1927 A.J.R. 37 (Rangoon). 

One transaction. — Where documents form one transaction. Two 
brothers came to an agreement as to the settlement of their joint 
Tamily property, and embodied the. same in an instrument which was 
stamped according to the value of the properties dealt with thereby. 
Subsequently, the parties to this deed executed a second deed of 
settlement which modified the provisions of the 1st instrument but dealt 
with no new property. Both the instruments were contingent on the 
happening of future events which did not happen at the date of 
execution of the instrument. Held that the transaction fell within 
the meaning of s. 4 of the Stamp Act, as the intention of the contract- 
ing parties was that the settlement of certain moneys and properties 
covered by the 1st deed should be readjusted. No new property was 
introduced into the second deed. Both were contingent upon future 
events. The intention was that they were to form and to be regarded 
as one deed ; and full duty having been paid on the 1st instrument 
the 2nd deed required a stamp of Rupee 1 only. (In the matter of 
Skanibhu Bayed) Stamp Reference by the Board of Revenue, 37 All. 
159 : 13 All. L.J. 96 : 27 I.C. 731. One brother executed a 
deed of gift of his entire property in favour of another brother, who in 
return executed an instrument wherein he promised to pay the 
expenses of that brother to a limited amount and charged certain 
properties for the amount payable. The 1st one was engrossed on a 
stamp of Rs. 1125 and the 2nd one on a stamp of Rs. 10. Held that the 
two documents formed part of the same transaction and amounted to 
a settlement within the meaning of s. 4 and the duty paid was 
sufficient. Stamp reference by the Board of Revenue , 37 All. 264 : 
13 All. L. J. 335 : 28 I.C. 348. But see Byjnath Butt Jka v, Musst, 
Putsohee Dabain, 20 W.R. 36, supra. 

When by an instrument marked Ex. A, H soid certain lands to 
V for consideration and in the same deed R an undivided nephew of 
H endorsed his consent to the sale ; held that the sale and endorse- 
ment of consent are several instruments within the meaning of this 
section, and that his consent should have been written on*a separate 
stamp paper of one rupee. 

Another document Ex. B was executed by one M in favour of D 
whereby M having recited that M had adopted D and constituted him 
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his heir, and in the same instrument B and P the parents of D 
separately endorsed their consent to the adoption. Held as the Ex. 
B does, confer a right to adopt, it need not be stamped, hence the 
endorsement need not be stamped. In the matter of Hanmapa and 
others, IS Bom. 281. {Note — Under Article 8 of this act an instru- 
ment recording an adoption is liable to duty). 

Where a purchaser of a property paid the consideration partly in 
cash and partly by a mortgage in favour of his vendor of his interest 
acquired in the land sold, the instrument of mortgage is not an 
instrument for the purpose of completing the sale of the property, 
consequently it is chargeable with the full amount of duty provided 
for a mortgage under Art. 40 of Schedule 1 of the Stamp Act. 
Re ference under Stamp Act 1899, 1 L.B.R. 205 F B. 

Where the subsequent deed is for the purpose of modifying the 1st 
deed— A second document is executed which alters the terms of the 
first lease which was stamped, executed and registered, 18 days before 
and which was a complete document in itself ; the second document 
is to be stamped in the same manner as the first one and should not. 
be regarded as a document for the purpose of completing the tran- 
action as it was a substitution so far as the rent was concerned, and 
of certain new terms ...Byjnath Butt Jha and others v. Musst. 
Putsohec Debain and another, 20 W.R. 86. See also Lalit Mohan 
Ghosh v? Gopali Chuck Coal Co ., Ltd., 39 Cal. 284 F.B. where it was 
held that a document varying the amount of rent payable under an 
existing lease requires registration. 

Reference of one document in another — A reference in a later deed 
to a prior deed, for the purpose of showing the consideration of the 
later deed, will not constitute the later deed “several documents” 
within the meaning of this section. Dadoba v. Krishna , 7 Bom. 34. 

Schedule to a deed — not separate. — A schedule attached to a deed 
is not a separate instrument which may be liable to stamp duty. 
Reference under the Stamp Act , 6 M.H.C.R. App. XXXVI. 

5. Any instrument comprising or relating to several 
_ , , .. , distinct matters shall be chargeable 

several distinct matters. with the aggregate amount ot the du- 
ties with which separate instruments, 
each comprising or relating to one of such matters, 
would be chargeable under this Act. 

NOTES. 

See 8. 7 paragraph lof Act 1 of 1879 and s. 14 paragraph 2 of 
Act XVIII of 18(59. See 8. 4 of the Stamp Act, 1891 (54 and 55 
vict. c. 39). 

Under this section one instrument comprising or relating to 
several distinct matters is to be chargeable with the aggregate duty. 
The test is not whether they embody distinct contracts, but whether 
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they include distinct matters . such distinct matters are not to be 
inferered from subsidiary clauses in the contract such as penal 
clauses etc., s. 5 relates to transactions so distinct in their nature 
as to be capable of being carried out by two or more instruments 
instead of one (8 Cal. 254 at page 259). The inferences to be drawn 
from case laws can be classified thus : — 

Class /—That there should be distinct matters i.c, matters not 
connected with each other and not distinct contracts. 

Class //—That there should be distinct consideration for each 
category. 

Class ///—That the various stipulations should not be subsidiary 
to one main clause. 

Clais IV — That in case of an instrument being executed by 
several persons in respect of the same or different proper- 
ties there should be community of interest for all of them 
• jointly. 

Class V. — That the stipulation may be unnecessary i.e. the 
stipulation if omitted from the deed would have been granted 
by a court of law, viz. as costs etc. 

Construction. — The test under s. 7 (now s. 5) is whether the 
instrument contains distinct matters. If it does then it must be 
charged with aggregate of duties payable in respect of all such 
matters even though they are written on the same paper and are 
signed by all the parties concerned, but if the matter is single the 
duty need not be increased though several executants had signed 
separately and with separate endorsements reciting their liability. If 
the contract related to the same matter then it is immaterial whether 
the contract relates to distinct contracts. Musa v. Khan, 102 
P.R. 1895. 

Under s. 5 (now s. 6) of Act I of 1879, the test is whether the 
instrument contains "distinct matters” and not whether they contain 
"distinct contracts.” In re stamp duty liable on a certain deed executed 
by M. Ghulam Haider and Abdul Latif in favour of the Punjab 
Banking Co , Ltd ., Peshwar , 15 P.R 1910: 4 P.L.R. 1910: 16 P.W^R. 
19 L0 : 5 Ind. Cas. 872. See also Tej Ram and another v. Maqubul 
Shah and others 100 I.C. 746 : 1928 A.I.R. 370 (Lahore). 

The test to be applied is whether a document evidences a contract 
of sale or a sale and some other independent transaction, and if it 
is one contract of sale any number of subsidiary stipulations it may 
contain will not change the character of the instrument. Kyd v, 
Mahomed , 15 Mad. 150. 

There must be distinct consideration for each category — A stamp 
for each category upon a document falling within two distinct 
categories, is required only where there is what is called a distinct 
consideration*, reference by the Board of Revenue 1 Mad. 133 : See 
also Reference under stamp Act, 25 Mad. 3; In re Secretary to.- 
Commissioner of Salt, Abkari etc . 43 Mad. 365 ; 38 M.L.J. 506 : 1920 
M.W.N. 247 : 56 I.C. 154 F.B. 
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Application. — In applying s. 5 of the Indian Stamp Act one is 
concerned with what the •parties purported to provide for by an 
instrument and not whether any particular provision was necessary 
or might have been dispensed with. 

An acknowledgment by the principal cannot have the same 
legal effect as a release by the former of his right to claim account. 
Ramaswami Aiyar v. Gnana Mani Nackiar, 31 M.L.J. 854 (855). 

S. 7 paragraph (1) (now s. 5) of the Stamp Act relates only, to 
transactions so distinct in their nature as to be capable of being 
carried out bv as many separate instruments instead of one. Exparte 
Hitt, 8 Cal. 254 : 10 C.L.R. S3. In re Vitkal Govind . 1883 P.J. 277. 
Section 5 does not apply to a document, which embodies different 
covenants relating to the same transaction. 

When the transaction is one and one only, the subject matter of 
the agreement being the repayment of the amount advanced, the 
mere fact that there were two covenants in the deed, the first making; 
certain properties chargeable in the first instance; and the second 
providing that in the event of the sale proceeds of the aforesaid 
properties being found insufficient the mortgagees would be entitled 
to proceed against certain other properties, does not in any way 
affect the question. Therefore, a deed containing two distinct con- 
tracts, one by all the executants mortgaging a house and the other 
by two of the executants agreeing to make one half share in a shop 
liable as a collateral security for the mortgage debt, is correctly 
stamped if stamped as a mortgage deed only. Tej Ram and another 
v. Maqbul Shah and others . 108 I.C. 746 : 1928 A.l.R. 370 (Lahore). 

Not Separate and distinct matters. Covenants as to 
title etc. — -An instrument of conveyance with covenants of title, is 
not an indemnity bond and a conveyance as there is only one con- 
sideration and the covenants as to title are informal expressions, and 
therefore the instrument is to be stamped with a duty calculated on 
the consideration, Reference by the Board of Revenue . 1 Mad. 133. 

Covenant of renewal. — An instrument of lease for a term of three 
years containing a covenant of renewal on the part of the lessor at 
the option of lessee is only chargeable with stamp duty as a lease for 
three years as the transaction to which the matter relates is single 
and indivisible, as the dause for renewal is ancillary to the contract 
of lease and is part of the consideration for the lease. 

An instrument can be regarded as falling under two distinct 
heads, each requiring a separate stamp only where there is what is 
called a "distinct consideration” for each and not where there is unity 
of consideration. Reference under the Stamp Act s . 57, 25 Mad. 3. 

Covenants to indemnify as to expenses. — A covenant to indemnify 
against expenses by mortgagee in protecting the title of the mort- 
gagor, is a necessary incident of a mortgage, hence separate stamp 
is not necessarv. Damodar Ganqadhar v. Vamanrao Lakshman, 
9 Bom. 455 : 1885 P.J. 64. 
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Agreements to supply fish , — An agreement by some villagers to 
supply fish in consideration of advance made is not one comprising 
or relating to ’'distinct matters” within me meaning of s. 5 of the 
Stamp Act, 1899. Maria Jacob Rodrigues v. Peter Fernanda, 19 
M.L.J. 35 : 5 M.L.T. 135 : 2 Ind. Gas. 481 F.B. 

Penal clause . — An agreement containing a penal clause, whereby 
the obligor agrees to pay a named sum as penalty in case of his 
failure to fulfil the conditions of the agreement is chargeable with 
duty leviable on a bond for the penal clause. The penal clause is 
subsidiary to the agreement and is not a distinct matter; and the 
instrument is chargeable as an agreement ; per Stuart, C. J. in refer - 
ence by the Board of Revenue N. IF, P. under Act I of 1879, 2 All. 
654 F.B. : doubted In the matter of Gajraj Singh, 9 All. 585 F.B. 
and dissented from in Gisborne & Co. v. Bubal Bowrie, 8 Cal. 284. 

Lease and Mortgage . — An instrument by which a debtor leased 
certain lands to his creditor; and empowered the latter to appropriate 
a portion of the annual rent in satisfaction of the debt, is both a 
• lease and usufructuary mortgage, but is only required to be stamped 
as a mortgage as it did not relate to distinct matters within the mean- 
ing of s. 7 (now s. 5) of Act 1 of 1879. In the matter of a Reference 
from Board of Revenue under s. 46 of the General Stamp Act, Exparte 
Hill, 8 Cal. 254 : 10 C.L.R. 33. 

An instrument by which certain parties jointly executed and took 
lands on lease and hypothecate other lands as security for the rent, 
do not relate to distirct matters, but only to the terms on which the 
lessors let the land and lessees took the holdirg. The document 
should be stamped as a mortgage deed that being the higher duty. 
"It is an instrument by which for the purpose of securirg a future 
debt, that is, the rent to be paid, and for securing the performance of 
an engagement, that is, the engagement to pay rent and to deliver 
certain other articles yearly, it created in favour of the lessor a right 
over certain other property.” Reference under Act I of 1879, 
17 All, 55 ; 14 All. W.N. 204 F.B. : Wilaity v. Baksh, (1884) 4 
All. W.N. 318. 

Prospecting lease . — An agreement with each ryot, by which in 
consideration of a payment of one rupee, the (landlord) granted a 
license to prospect, agreed to sell if required, and covenanted to 
indemnify the company against claims of other persons, does not 
| relate to distinct matters so as to require distinct stamps. Reference 
under Stamp Act, s. 57 , 24 Mad. 176. F. B. 

Covenant to pay the consideration by instalments in a 
covenant, Limmer Asphalte Paving Co. v. Inland Revenue Commi- 
ssioners (1871 — 72) Exch. 211, 217. 

Promissory Note and stipulation to pay by instalments, in 
case of default whole to become due forthwith, time given or security 
taken or composition with either will not affect the right of holder 
against any other — Kirkood v. Carroll (1903) 1 K.B. 531, C.A. 

Principal and surety. — Where on a stamp paper the contract by 
the principal was written and signed by him, then on the same stamp 
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paper the contract by the surety was also written and signed by the 
surety, held that the contract by the surety being incidental and 
accessory to the contract* by the principal in respect of one and the 
same consideration, the two together constituted but one instrument, 
and a single duty is payable, notwithstanding the apparent separation 
of the clauses relating to the principal and the surety ; the leading 
object being the security of the sum. It is not necessary that the 
document should be commenced on any particular side of the instru- 
ment. Dowlat Bam Harji v. Vitho Badhoji 5 Bom. 188. 

An instrument of mortgage, securing repayment of loan of 
Rs.. 2,000 by which both the mortgagor and surety have become 
jointly and severally liable and which enabled the mortgagee to 
recover the same from either of them, is sufficiently stamped, if it is 
stamped as a mortgage deed, In re stamp duty leviable on a certain 
deed executed by M. Ghtdam Haidar and Abdul Latiff in favour of the 
Punjab Banking Go . Ltd., Peshwar , 15 P. R. 1910 : 4 P.L.R. 1910 : 
16 P. W.R. 1910 : 5 Ind. Cas. 812 ; Musa v. Khan , 102 P.R. 1895. 

A deed containing two distinct contracts one by all the executants* 
mortgaging a house and the other by two of the executants agreeing 
to make one half share in a shop liable as a collateral security for the 
mortgage debt, is correctly stamped if stamped as a mortgage deed 
only. Tej Bam and another v. Maqbul Shah and others, 108 I.C. 746 : 
1928 A.I.R. 370 (Lahore). 

Rent. — Where in a lease certain rent was payable monthly and a 
month’s rent was payable in advance, to be repayable after the expira- 
tion of the lease, held , that the lease did not contain distinct matters. 
Beference under Stamp Act, s. 61 (1), 26 Mad. 473. See also Beference 
under Stamp Act, 25 Mad. 3. 

Sale and mortgage. Not distinct matters. — An instrument by 
which the vendor mortgaged land not included in the deed of sale 
as security for the due performance of his covenants, need not be 
stamped both as a sale and a mortgage by virtue of the provisions 
of s. 5 of the Indian Stamp Act, 1899, as the sale deeds are not in- 
struments comprising or relating to distinct matters within the 
meaning of that section. Secretary to the Commissioner of Salt and 
Abkari and Separate Bevenue ( Beferring Officer), 43 Mad. 365 : 38 
M.L.J. 506 : 1920 M.W.N. 247 : 56 I.C. 154 F.B. overruling Govindan 
Nambudiri v. Moidin , 41 Mad. 469 : 33 M.L.J. 693. 

Sale with an arbitration clause. — A contract for or relating to 
sale of goods comprised in bought and sold notes, with a clause to 
refer disputes to arbitration, and contained in letters, is not a distinct 
matter within the meaning of s. 5 of the Stamp Act as the agreement 
to refer to arbitration is a part of the contract itself and therefore 
falls under exemption clause (a) to Article 5 as it comes under Art. 
43 of the Stamp Act. The Bombay Co Ltd . v. The National Jute 
Mills Co., Ltd., 39 Cal. 669 : 16 I.C. 155 ; Tara Chand v. Louis 
Dreyfus & Co., 10 S.L.R. 14: 35 Ind. Cas. 449. The case of 
Hurawary v. Ahmed Musaji, 13 C.WN. 63 : 1 Ind. Cas; 371, to the 
contrary was reversed on appeal in Baijnath v. Ahmed Musaji, 40 Cat 
219: 17 C.W.N. 395 : 18 Ind. Cas. 978. 
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Sale by one Company to a new Company.— -A document 
contained a lease for 999 years of coal lands* The company in whom 
the coal lands were vested went into liquidation for the purpose of 
reconstruction and on this reconstruction an agreement was made, for 
the transfer to another company bearing the same name called 
Association. Then there was another agreement by the Association 
to transfer the coal mining rights in and under the properties to 
Messrs. Shaw Wallace & Co. for consideration and for the period 
and subject to the payment of rent and royalties expressed in the 
lease. Finally, Messrs. Shaw Wallace & Co. agreed to transfer to 
Parasea Collieries Ltd. all these mining rights and other rights 
subject to the same conditions for consideration. It was thought 
desirable to have concurrence of (1) Mr. C. C. Kilburn,* the survi- 
ving-trustee in the debentures loan (2) the old company, (3) of 
the Association, (4) of Messrs. Shaw Wallace & Co. Held, that the 
inclusion of these conditions did not alter the nature of the transac- 
tion and the necessary concurrence of several persons does not make 
it a double lease, and that the instrument is not a multifarious docu- 
ment within the meaning and application of s. 5 of the Stamp Act. 
In the matter of the Parasea Collieries , Ltd., 37 Cal. 829 : 14 C.W.N. 
861 : 6 Ind. Cas. 762. 

Separate and distinct matters— An agreement to lease 
mining rights belonging to several landlords not having joint in- 
terest in the land, with a company, is to be stamped with the 
aggregate amount of duties with which separate instruments with 
separate landlords would be chargeable, as the instrument dealt 
with “distinct matters,” i.e ., with agreements with several persons 
with regard to their separate propertv. Reference under Stamp Act, s, 
57, 24 Mad. 176 F.B. 

For same reasons an agreement between one company and 
different owners of lands having interest in different properties, is 
to be stamped with the aggregate amount of stamp. In re Body 
Naikan and Best & Co., 10 M.L.J. 378 F.B. 

The test under the Indian Stamp Act is not whether the in- 
strument contains distinct contracts but whether they contain distinct 
matters, In re the stamp duty leviable on a certain deed by if. 
Ghulam Haidar and Abdul Latif in favour of the Punjab Banking 
Company Ltd., Peshwar, 15 P.R. 1910 : 4 P.L.K. 1910 : 16 P.W.R. 
1910 : 5 Indian Cas. 812 ; Tej Barn v. Maqbid Shah, 108 I.C. 746 : 1928 
A.I.R. 370 (Lah.) Mussa v. Khan, 102 P.R. 1895 ; Kyd v. Mahomed, 
15 Mad. 150. 

Conveyance and release . — Where a conveyance is written on the 
face of a stamped paper but a release was written on the back of the 
stamp paper, the release can be validated on payment of deficiency 
of duty. Reference under Stamp Act, s, 46, 11 Mad. 40 F.B. 

Conveyance and lease , — Where by one deed a conveyance of freehold 
lands was made plus a transfer of interest secured by leases, held 
that the instrument is to be charged with duty as a conveyance and 
a transfer. Reference under Stamp Act, 23 Cal. 283. 
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Counterpart of a lease. — A counterpart of a lease and an agreement 
that the unpaid arrears qf rent would be a charge upon improvements 

by the tenant was held to be stamped as a counterpart of a lease and 
as a mortgage, Ooviridan v. Moulin, 41 Mad. 469 : 38 M.L.J. 693, 
dissented from in Secretary to the Commissioner of Salt, etc., 43 
Mad. 365 (371): 38 M.L.J. 506: 1920 M.W.N. 247 : 56 I.C. 154 
where it was thought the decision was arrived at without argument. 

Loans. — The plaintiff suing on a document containing a promise 
to repay in money with interest as also a promise to deliver a quantity 
of grain, may succeed on the suit for money if he abandons his claim 
for grain, Chimnaji v. Ranu, 4 Bom. 19. 

Where an instrument creates interest in land and is also a bond 
for money lent, it may be admitted in evidence in a suit for recovery 
of moii^y only, if stamped sufficiently for such purpose. Luchmeeput 
Singh Doogar v. Mirxa Khyrat Ali, 12 W. R. 11 : 11 B.L.R. 18 F.B. 

One instrument by several persons.— Where sixteen per- 
sons borrowed rice from one creditor and executed one bond 1 in 
respect of all the loans and it was stated how much is borrowed 
by each, and the bond did not show one joint agreement by all to 
pay the entire debt ; held that there are sixteen distinct contracts 
and the instrument is liable to stamp duty on that basis, Purnandas 
Jiwandas v. Jamunabai, 10 Bom, 47: 1885 P.J. 126. 

Where several mirasdars of village authorised one person in 
writing to realize communal income due to them and distribute the 
same among them, and cultivate their lands etc,, held th^re need be 
only one stamp. Reference under Stamp Act, s. 46, 15 Mad. 386. 

One instrument by several persons is liable to one duty only if 
the instrument is executed in furtherance of a common object only 
or if there be community of interest, Bowen \ . Ashley (1 Bos. and 
p. 274 N.R.). 

Execution of single power of attorney by several persons . — Where 
seseral persons not having a common interest and for matters un- 
connected with one another, executed one power of attorney, it was held 
that these are distinct matters and separate powers of attorney should 
be executed, Reference under Stamp Act, s. 46, 2 M.L.J. 178 F.B. 
But the mere fact that two persons execute it, does not make one 
instrument contain distinct and separate matters if the two persons 
execute it jointly, then the instrument is one and is a single instrument 
for the purpose of stamp duty. Wilaity v. Pir Baksh, (18S4) 4 All. 
W.N. 318. 

Principal and agent. — Where in the account book of the agent 
was entered the words “Due to me Rs. 24,850-12-4,” and other state- 
ments were recorded in these words : — “The balance of the liability 
is made up of moneys advanced by my agent — on my behalf. - The 
above does not include interest due on them, . . I have examined 

the several items of account therein in detail and I find them to be 
correct. 1 hereby release my agent. . from all claims to 

account against him by me or any one claiming under or in trust 
for me I hereby acknowledge the correctness of every 
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one of any one of the items of expenditures” and then the statement 
was signed by the principal. Held per Akdur Rahim , Offg . C. J, 
that the document deals with distinct matters being ist a release 
falling under Art. 53 of the Stamp Act in the latter portion and an 
acknowledgment in the former portion ; it should be stamped under 
s. 5 of the Stamp Act. Per Phillips J. — That as the recital as to 
release relates to the acknowledgement in the 1st portion, the two 
matters are not distinct matters, and the document cannot be said to 
come within the definition of ‘‘release” and an “acknowledgment.” 
Rammwami Aiyar v. Gnanamani Naehiar . 31 M.L.J. 851 : 1917 
M.W.N. 121 : 5 L.W. 279 : 37 l.C. 984. 

Several properties. — If several properties for a price specified as 
against cash are conveyed by the same deed, it is not thereby made 
liable to be treated as one containing distinct matters but the instru- 
ment is to be stamped as one deed, In re Tnkaram Hari Aire, 
10 Bom. H.C.C. 354 Where several properties are. sold successively 
at an execution sale to the same purchaser, one certificate of sale 
fie^d only issue, as these are not distinct matters, in re Vithal 
Govind, 1883 P.J. 277 ; Narsidas Bhagmvandas v. Jivla Khusal , 1883 
P.J. 333, but see now cases under Art. 18 infra. A conveyance of 
several properties to several persons by a single instrument would 
require several stamp, Freeman v. Commissioners of Inland Revenue, 

L. R. 6 Ex. 10. Bui in the Privy Council case of Suniti Bala Dcbi 
v. Dhara Sundari Dcbi Choudhurani , 46 I A. 272 : 47 Cal 175 : 24 
C W N. 297 : 11 L.W, 227 : 22 Bom. L.R. 1 : 17 A. L J. 997 : 1919 

M. W.N. 821 : 37 M.L.J. 483 it has been held that it would be possible 
— -though inconvenient — to execute in one document a mor gage 
of one-half of an entire property in favour of each of two mortgagees. 
By this means two independent mor gages would be combined in 
one deed. 

Separate contracts with separate persons.— An instrument 
embodying separate contracts with separate persons should bear the 
aggregate* stamp, Waddington v. Francis, 5 Esp. 181 ; Briggs v. 
Peel, 11 Jur. 611. 

Relinquishment and agreement. — Where a mortgagor relinquishes 
his interest in the mortgaged property in favour of the mortgagee and 
alos agrees to pay the Government dues on these properties till the 
transfer is recorded in the Collector’s books, held that the instrument 
was a conveyance of which the amount of consideration is to be cal- 
culated under s. 24 of the Stamp Act, on the original mortgage 
amount plus the amount mentioned in the instrument, and the 
instrument is also an agreement to pay assessment until the entry is 
made in Collector’s books and should also be stamped as an agree- 
ment, Sinapaya v. Shivapa. 15 Bom. 675. 

Where by an instrument J. and S. relinquished their right in 
certain specified properties in favour of Eknath who is to discharge 
certain debts and to pay an annuity to J. and S , held, that the 
instrument is to be charged as a release as no interest is created in 
favour of J. and S. by the latter clauses and therefore not chargeable 
with stamp duty. Eknath Gownde v. Jagannath S. G&umde, 9 Bom. 
417 : 1885 P. J. 47. 
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Trust deed and exercise of the power of appointment. — Where a 
trustee bequeathed two lakhs of rupees for such charitable purpose as 
the executors will think fit and the public collected about another 
lakh and the whole amount was created into a trust fund, for the 
establishment, maintenance and management of a home for destitute 
female children and waifs of the Mahomedsn community in Bombay, 
held that the instrument relates to distinct matters, as the fund collec- 
ted by public is a settlement and the portion left by will is in exercise 
of a power of appointment. In re Abdulla Haji Dawood Bowla 
Orphanage, 35 Bom. 444 (447) : 13 Bom. L. R. 646 : 11 Ind. 
Cas. 982. 

6. Subject to the provisions of the last preceding 
section, an instrument so framed as 

instruments coming CO me within two or more of the 
within several desenp- . . .. . ,, , . , , . ,, 

tions in Scheduled. descriptions in bchedule 1, shall, 

where the duties chargeable therer 
under are different, be chargeable only with the highest 
of such duties : 

Provided that nothing in this Act contained shall 
render chargeable with duly exceeding one rupee \Two 
Rupees in Bombay] a counterpart or duplicate of any 
instrument chargeable with duty and in respect of which 
the proper duty has been paid. 

[Bengal . — In section 6 of the said Act , — 

(1) in the first paragraph, after the words and 
figure “in Schedule 1” the follotving shall be inserted, 
namely : — 

“or in Schedule 1A, as the case may be 

(2) in the proviso , after the words “one Rupee ” 
the words “eight annas ” shall be inserted, and after 
the words “ has been paid” the following shall be 
added, namely : — 

“unless it falls within the provisions of section 
6A .” 

Madras . — In section 6 of the principal Act, after 
the word and figure “Schedule 1 ” the words, figure and 
letter “or in Schedule 1-A as the' case way he” and 
after the words “ one rupee ” the words “or one rupee 
eight annas as the case may be” shall be inserted. 
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Puqjab . — In Section 6— 

(2) between the word “descriptions” and the word 
“in” shall be inserted the word “given” and after the 
word . and figure “ Schedule 1” shall be inserted the 
words, figure and letter “and Schedule 1-A” 

(2) in the proviso after the words “ one rupee” the 
words “ and eight annas” shall be inserted \ and after 
the words “ has been paid ” the following shall be added ', 
namely : — 

“ unless it falls within the provisions of section 
6-A ” 


• ( U. P. — In section 6 of the said Act — 

(2) in the first paragraph , after the words and 
figure “ in Schedule 1” the following shall be inserted 
namely : — 

“ or in Schedule 1A , as the case may be” 

(2) in the proviso, after the words “ one rupee” the 
words “ and eight annas ” shall be inserted, and after 
the words “ has been paid” the following shall be added, 

“ unless it falls within the provisions of s. 6-A.” ]. 

NOTES. 

See s. 7, paragraph 2 of Act I of 1879 and s. 4 paragraph 1 of Act 
XVIII of 1869. 

Amendment. — The section is amended by Bengal Act III of 
1922; Madras Act VI of 1922; Punjab Act VIII of 1922 ; 
Bombay Act II of 1932. 

This section and the preceding section formed one section in Act 
I of 1879 which contained two paragraphs the 2nd one (i.e., this 
section) containing exceptions to the rule in the 1st paragraph ( i.e 
the preceding section in the present Act) 

This section provides that where an instrument comes within the 
provisions of two or more articles in the schedule, subiect to the 
provisions of the previous section, i.e., not containing “distinct 
matters,” the instrument is to be charged with the highest of the duties 
leviable when siich duties are different, (such instruments are to be 
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charged with one stamp), but a counterpart or duplicate is to be 
charged with a duty not exceeding one rupee. 

The instrument is to relate to the same matter i.e., the considera- 
tion should be the same for each but the stipulations contained in the 
instrument fall within two or more items in the schedule (8 Cal. 
254 at page 259). In Speyer Brothers v. The Commissioners of Revenue, 
1908 A.C. 92 : 77 L.J.K.B. 802 : 98 L.T. 286 : 24 T.L.R. 257 it was 
held that the crown is entitled to one duty only but may choose the 
higher duty. 

Scope. — Where the contract notes,. in addition to the intimation 
by the broker of the purchase or sale of the goods, contain a submis- 
sion in writing by the buyer and seller to refer disputes to arbitration 
signed by the broker, as authorised agent of the parties, they fall 
withiiv the provisions of s. 6 of the Stamp Act. Hurdwary Midi v. 
Ahmed Musaji Saleji , 13 C.W N. 63 (67, 68) *. 1 Ind. Cas. 371 : reversed 
on appeal in 40 Cal. 219 : 17 C.W. In. 895 : 18 I.C. 978 ; but see 
Bombay Company Ltd. v. The National Jute Mills Co. Ltd ., 
39 Cal. 669. 

By an instrument called a patowa lease (conditional usufruc- 
tuary lease) which recited that R was indebted to H amounting 
to over two lakhs of rupees, and that R has taken another fresh loan 
amounting to Rs. 2,58, 393-3 from H and is executing this patowa 
lease for a period of twenty years at a yearly rental of about 
Rs. 1,40,000 yearly, so that the whole debt would be paid off together 
with interest within the period of twenty years by a series of instal- 
ments extending over the term of lease. The instrument also con- 
tained the usual clauses in pottas ; on a reference from the Board of 
Revenue as to the amount of stamp payable, held that the loan is the 
consideration for the lease and the lease is the consideration for the 
loan, and that neither part of the arrangement would have been 
complete without the other. Therefore it is impossible to say that the 
instrument contains two distinct matters. Clause ( 2) of s. 7 (now s. 6) 
relates only to transactions where the contract is essentially one transac- 
tion and the instrument should be stamped as a mortgage only. Ex- 
parte Hill, In the matter of Reference from the Board of Revenue under 
s. 46,8 Cal. 254 : 10 C.L.R. 33. See also Reference under the Stamp 
Act, (1 of 1879 s. 49)17 All. 55 (57 ) ; Meenakshisundara Mudaliar v. 
Rathnasami Fillai, 41 Mad. 959 (962, 963) : 8 L.W. 811 : 35 M.L.J. 
489 : 1918 M.W.N. 811 ; See also In re The Secretary to the Commis- 
sioner of Salt and Abkari and Separate Revenue, 43 Mad. 365 : 38 
M.L.J. 506 : 1920 M.W.N. 247 : 56 I.C. 154 F. B. overruling 
Govindan v. Moideen, 41 Mad. 469 : 33 M.L.J. 693, Reference under 
Stamp Act, 7 Mad. 203 F.B. 

Penal clauses. — Where one party to a contract bound himself by 
a contract to compensate the other party to the contract, in case of his 
failure to perform his part of the contract and a specified amount was 
named in the contract, held by the majority of the Full Bench that 
the penal clause constitutes the instrument a bond, and it should be 
stamped accordingly. Held by Stuart C.J. that the penal clause does 
not constitute the instrument a bond, and the instrument is a mere 
agreement, Reference by the board of Revenue, N. W. P. under Act I 
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of 197 9 } 2 All. 654 F.B. ; dissented from in -In the matter of Gajraj 
Singh , 9 All. 585 F.B., and Ex, parte Hill , 8 Cal. 254 : 10 
C.L.R. 33. 

Higher of the two duties to be paid. — Where an instrument 
contained two clauses (1) ; viz., certain amount borrowed but treated as 
earnest money for supply of sugar; (2) hypothecation of Sugur Cane 
Crop, held that the instrument fell within two definitions ; therefore, the 
document having fulfilled this double character, it fell within the 
principle recognised in this section. In the matter of Gajraj Singh , 9 
All. 585 : (1887) 17 All. W.N. 190. 

Where the instrument contained essentially one transaction* 
although it was partly a lease and partly a usufructuary mortgage, 
and the instrument answered two of the descriptions in the first 
schedule, the highest duty payable can only be levied. Exparle Hill 
8 Cal. 254 : 10 C.L.R. 33 ; see also Reference under Stamp Ad, s. 46', 
17 All. 55. See also Jalan Chand v. Assaram, 33 I.C. 247 : 22 C.L.J. 
22 (26) where the instruments were attested shahjogi hundis. 


SECTION 6A. 


6-A. — Bengal.— (i) Notwithstanding anything con - 


Payment of Bengal 
Stamp duty on copies , 
counterparts , or dupli- 
cates when that duty has 
not been paid on the 
prmeipal or original ins- 
trument . 


tained in sections 4 or 6 or in 
any other law , unless it is proved 
that the duty chargeable under 
the Bengal Stamp ( Amendment ) 
Act, 1922, has been paid. 


(a) On the principal or original instrument as 
the case may be, or 


(b) in accordance with the provisions of this 
section. 

The duty chargeable on an instrument of sale , 
mortgage or settlement other than a principal instru- 
ment or on a counterpart, duplicate or copy of any 
instrument shall, if the principal or original instrument 
would, when received in Bengal, have been chargeable, 
under the Bengal Stamp (Amendment) Act, 1922, 
with a higher rate of duty, be the duty with which 
the principal or original instrument would have been 
chargeable under section 19A. 
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( 2 ) Notwithstanding a/nything contained in any 
law,ju> instrument^, counterparty duplicate or copy 
chargeable icith duty under this section shall be 
received in evidence as properly stamped unless the 
duty chargeable under this section has been paid 
thereon : 


Provided that, a Court before which any such instru- 
ment, counterpart, duplicate, or copy is produced, may, 
in its discretion, permit the duty chargeable under this 
section to be paid thereon, and may then receive it in 
evidence. 


6-A. — Punjab. — (1) Notioithstanding anything con • 

Payment of the Pmiab ta ™ ed in 8fd T 4 .° T . 6 0r ™ TZ' 


Stamp duty 


counterparts , 
cates ichen ' 


on copies 
or dupli- 
that duty has 
not been paid oh the 
principal or original 
instrument. 


other law , unless it is proved that 
the ’ duty chargeable under the 
Indian Stamp {Punjab Amend- 
ment) Act, 1922, has been paid — 


(a) on the principal or original instrument as 

the case may be, or 

(b) in accordance icith the provisions of this 

section, 

the duty chargeable on an instrument of sale, 
mortgage or settlement other than a principal instrument 
or on a counterpart, duplicate or copy of any 
instrument shall, if the principal or original instrument 
would, when received in the Punjab, have been 
chargeable, under the Indian Stamp {Punjab Amend- 
ment ;) Act, 1922, with a higher rate of duty be 
the duty with which the principal or original instrument 
would have been chargeable under section 19 A : 

{2) Notwithstanding anything contained in 
section 35 or in any other law, no instrument, counter- 
part, duplicate or copy chargeable with duty under this 
section shall be received in evidence as properly stamped 
unless the duty chargeable under this section has been 
paid thereon ; ’ 
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Provided that a Court before which any such ins- 
trument, counterpart, duplicate oy copy is produced, 
shall permit the duly chargeable under this section to 
be paid thereon and shall then receive it in evidences. 

6A. UJP. — (Upto 31st March 1934). (1) Notwith- 
standing anything contained in section 4 or 6 or in 
Payment of the United any other law, unless it is proved 
Pronnees stamp duty on t ] iat t h e duty chargeable under 

duplicates when that duty the Untied Provinces stamp 

has not been paid m the ( Amendment ) Act, 1932, has been 
principal or orujmal ins - v . 7 ' 7 

irmnent. ' paid. 

(< a ) on the principal or original instrument as 
, the case may be, or 

(b) in accordance with the provisions of this 
section, the duty chargeable on an instru- 
ment of sale, mortgage or settlement other 
than a principal instrument, or on a 
counterpart, duplicate or copy of any 
instrument shall, if the principal or origi- 
nal instrument would, when received in 
the United Provinces, have been charge- 
able under the United Provinces Stamp 
{Amendment) Act, 1932, with a higher 
rate of duty, be the duty with which the 
principal or original instrument would 
have been chargeable under section 19 A. 

(2) Notwithstanding anything contained in any law, 
no instrument, counterpart, duplicate or copy charge- 
able ivith duty under this section shall be received in 
evidence as properly stamped unless the dtuly charge- 
able under this section has been paid, thereon : 

Provided that a Court before which any such 
instrument, counterpart, duplicate or copy is produced, 
may, in its discretion, permit the duty chargeable under 
this section to be paid thereon, and may then receive it 
in evidence. 
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6A. Burma. — (Upto 31st March 1935). (1) Notivitk- 

standmg anything contained in section 4 or section 

6 or in any other law, unless it is 

Payment of Burma proved lhat the duty chargeable in 
btamp duty on copies , z i • 7 ° 

'Counterparts or dupli- IjUVTIICI flCLS 06671 pd'lCl 

cates mien that duty has ( a \ on the principal or original 

not been paid on the v ' . / 1 , a 

principal or original %7lStvUYYl67lt , CtS tflC CdS6 

instrument. may be, or 

(b) in accordance with the provisions of this 

section, 


the duty chargeable on an instrument of sale , 
mortgage or settlement, other than a principal instru- 
ment, or on a counterpart, duplicate or copy of any, 
instrument, shall, if the principal or original instrument 
would, when received in Burma, have been chargeable 
with a higher rate of duly , be the duty with ichicli the 
principal or original instrument would have been 
chargeable under s. 19 A. 

(2) Notwithstanding anything contained in any 
law, no instrument , counterpart, duplicate or copy 
chargeable with duty under this section shall be received 
in evidence as properly stumped unless the duty charge- 
able under this section has been paid thereon ; provided 
that a court before which any such instrument, counter- 
part, duplicate or copy is produced, may, in its discre- 
tion, permit the duty chargeable under this section to be 
paid thereon , and may then receive it in evidence. 

7. ( 1 ) No contract for sea-insurance (other than 

Policies of Sea-in- such insurance as is referred to in 

surance. section 506 of the Merchant Ship- 

ping Act, 1894), shall he valid unless the same is ex- 
pressed in a sea-policy. 

(2) No sea-policy made for time shall be made for 
any time exceeding twelve months. 

(3) No sea-policy shall be valid unless it specifies 
the particular risk or adventure, or the time, for which 
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■ (fr- 
it is made, the names of the subscribers or under-writers, 
and the amount or amounts insured. 

( 4 ) Where any sea-insurance is made for or : upon a 
voyage and also for time, or _to extend to or cover any 
time beyond thirty days after the ship shall have arrived 
at her destination and been there moored at anchor, the 
policy shall be charged with duty as a policy for or 
upon a voyage, and also with duty as a policy for time. 

. NOTES. 

See s. 7 A of Act 1 of 1879 and Act VI of 1894. 

The Merchant Shipping Act, 1894 is 57 and 58 vict. c.60 

This section enacts that a contract of Sea Insurance (subject to 
The exception mentioned), in order to be valid must be drawn up as an 
instrument of Sea Policy [See s. 2 (20)]. 

(i) It must not be for a period exceeding 12 months. 

(ii) Particular risk must be mentioned. 

(iii) The amount must be mentioned. 

(iv) The names of the subscribers or underwriters must be 
mentioned. 

(v) It must be expressed in a sea-policy. 

Where a contract arose on an acceptance by word of mouth of a 
letter quoting a rate of premium and on a declaration by word of 
mouth, not of the name of the steamer by which the goods 
are to be shipped, but of the expected value of the plaintiff’s goods 
to be loaded on board of her. and the breach alleged was the defen- 
dant’s refusal to issue a policy, held, no Court can enforce as valid 
that which competent enactments have declared shall not be valid, 
nor is obedience to such an enactment a thing from which a Court 
can be dispensed by the consent of the parties, or by failure to plead 
or argue the point at the outset. The enactment is prohibitory. It is 
not confined to affording a party a protection of which he may avail 
himself or not as he pleases. It is not framed solely for the protec- 
tion of the revenue and to lie enforced solely at the instance 
of revenue officials, nor is the prohibition limited to cases for which 
& penalty is exigible. The expression of an agreement for sear-insurance , 
otherwise than in a policy, is a thing forbidden in the public i?pterest, 
and the statutory insistence on a policy is no mere collateral require- 
ment or prescription of the proper way of making such an agreement. 
To allow the suit to proceed in defiance of sec. 7 would defeat the . 
provisions of the law laid down therein. 

[The observations of the High Court in Reference under the Stamp 
Act , (30 Cal. 565) distinguishing a coatract of sea insurance and a 
policy of sea insurance, seem to have been directed to another point 
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and the case of Bhujtvanim v. Ni'hirlani* Insurance Go., (14 A.C. 
88) was before the preseat Stamp Act.], Surajmull NaaorcmuM v. 
The Triton Imuranse Go., Ltd., 52 Cal. 403 : 29 G.W.N. 893 : 
22 All. L.J. 105: 1925 M.W.N. 257 : 49 M.L.J. 180 : 8i I.C.545: 
1925 A.LR. 83 (P.C.). 

The fourth clause provides for the case when double duty will be 
chargeable. 

Under-writers . — The person who assures is called the under-writer 
as he subscrib *s the policy. For other cases see under s. 2 (20) of 
this Act. 

8. (2) Notwithstanding anything in this Act, any 

„ , ,, . local authority raising a loan under 

other securities issued the provisions or the Local Autho- 

«“ 7 J ) oan8 unJer A(t xr > rities Loan Act, .1879, or of anv 

other law for the time being in 
force, by the issue of bonds, debentures or other 
securities, shall, in respect of such loan, be chargeable 
with a duty of [one per centum J on the total amount of 
the bonds, debentures or other securities issued by it, 
and such bonds, debentures or other securities need not 
be stamped, and shall not be chargeable with anv further 
duty on renewal, consolidation, sub-division or otherwise. 

(2) The provisions of sub-section ( 1 ) exempting 
certain bonds, debentures or other securities from being 
stamped and from being chargeable with certain further 
duty shall apply to the bonds, debentures or other 
securities of all outstanding loans of the kind mentioned 
therein, and all such bonds, debentures or other 
securities shall be valid, whether the same are stamped 
or not : 

Provided that nothing herein contained shall exempt 
the local authority which has issued such bonds, deben- 
tures or other securities from the duty chargeable in 
respect thereof prior to the twenty-sixth day of March, 
1897, when such duty has not already been paid or 
remitted by order issued by the Governor General in 
Council. 

( 3 ) In the ease of wilful neglect to pay the duty 
required by this section, the local authority^ shall be 
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liable to forfeit to the Government a sum equal to ten 
per centum upon the amount of duty payable, and a like 
penalty for every month after the first month during 
which the neglect continues. 

NOTES. 

See $. 7B of Act I of 1870 as amended by Act XIII of 1887 and 
Act VI of 1910. 

Amendments* — The wordy “one per centum” were substituted 
for the words “eight annas per centum” by s. 2 of the Indian Stamp 
(Amendment) Act, 1910 (6 of 1910). 

This section was introduced by Act XUI of 1887 in order to 
enable the “Local Authorities” to raise loans by issuing bonds, 
debentures etc., on payment of duty specified herein. 

• Local Authorities Loans Act 1879 (Act XI of 1879) was amended 
several times but the present Act is Local Authorities Loan Act. 
1914 (Act IX of 1914) and consequently only the Local Authorities 
mentioned in the schedule to that Act can come under this section. 
See also the definition of “Local authority” as given there (s. 2.). 

As to remission of duty on debentures issued by the commi- 
ssioners of the port of Calcutta— See 1759 S.R. dated 14th Feb. 189(5. 

Local Authority. — “Local Authority” shall mean Municipal 
Committee, District Board, body of Port Commissioners or other 
authority legally entitled to, or entrusted by, the Government with, 
the control or management of a Municipal or a local fund, >8. 3 (38) 
of the General Clauses Act (Act X of 1897). 

9. The Governor General in Council may, by rule 

Power to reduce, re- or order published in the Gazette of 
mit or compound duties. India, 

(a) reduce or remit, whether prospectively or 
retrospectively, in the whole or any part of 
British India, the duties with which any 
instruments, or any particular class of ins- 
truments, or any of the instruments belong- 
ing to such class, or any instruments when 
executed by or in favour of any particular 
class of persons, or by or in favour of any 
members of such class, are chargeable, and 

[Punjab Amendment . — In clause {a) of section 9 
between the word “chargeable” and the word “and” 
shall be inserted the following proviso, namely : — 
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Provided that with respect to instruments which 
are chargeable with* duty under Schedule 1-A, such 
reduction or remission may , by notification , be granted 
by the Governor in Council]. 

(b) provide for the composition or consolidation of 
duties in the ease of issues by any in- 
corporated company or other body cor- 
porate of debentures, bonds or other 
marketable securities. 


NOTES. 

See s. 8 of Act I of 1879 and 8. 16 of Act XVIII of 1869. 

For notifications reducing and remitting Mich duties, sec the • 
General Statutory Rules and Orders and Appendix to this edition. 


B. — Of the stamps and the mode of using them. 

10. ( 1 ) Except as otherwise expressly provided 
... . . . . in this Act all duties with which 

Duties how to be paid. ... i ,, 

any instruments are chargeable 
shall be paid, and such payments shall be indicated on 
such instruments, by means of stamps — 


(a) according to the provisions herein contained ; 

or, 

(b) when no such provision is applicable thereto, 

as the Governor General in Council may 
by rule direct. 

(2) Hie rules made under sub-section (J) may, 
among other matters, regulate, — 

(a) in the case of each kind of instrument — the 

description of stamps which may be used ; 

(b) in the case of instruments stamped with im- 

pressed stamps — the number of stamps 
which may be used ; 

(c) in the case of bills of exchange or promissory 

notes written in any Oriental language— 
the size of the paper on which they are 
written. 
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NOTES. 

See s. 9 of Act I of 1879 and Ss. 5 (1), 44) and 50 of Act XVIII 
of 1865). 

This section enacts that the duties are to be paid in stamps and 
the kind of stamp is to be specified in this Act or in the Rides 
framed under this section by the Governor General in Council. 

The general rule is that an instrument should be written on 
stamp paper with the stamp of the requisite amount embossed or 
engraved on it. But there are exceptions. 

Section 11 of the Act and Rule 13 allow adhesive stamps to 
be used in certain cases. Rules 13A allows the use of adhesive 
stamps in cases where the proper stamp duty payable cannot be 
paid exactly by impressed stamps by reason of the fact that the 
necessary stamps are not in circulation. 

Rule 17 lays down that certain instruments mentioned therein 
• if stamped with an adhesive stamp, shall be stamped with special 
adhesive stamps such as stamps bearing the words “Insurance”, 
“Notarial”, “Foreign bill”. “Advocate”, “Vakil” “Attorney”, “Agree- 
ment”, “Broker’s note”, “Share Transfer” etc;. 

Rule 8 provides that certain instruments chargeable with 
a duty of one anna or two annas may have the stamp denoted by 
a coloured impression marked on a skeleton form of such instrument 
by the Controller of Printing, stationery and stamps at Calcutta, or 
the Superintendent of Stamps. 

Rule 10 provides that certain instruments mentioned in 
Appendix II and Appendix HI to the said rules may be stamped 
with labels affixed and impressed or perforated by the proper 
officer. 

Postage stamps . — Four annas, or two annas or one anna or half 
anna can be used as adhesvie stamps, and not postage stamps 
of higher or lower values. See Rule 1(1 of the Rules infra. Use of 

S ontage stamps of higher or lower values would be stamps of the proper 
ascription under s. 37 of this Act. Hen the case of Venkalnraman 
Ganap Hedge v. Shanlcar Naragan Sit am m Bitot , 19 Bom. L.R. 
862 : 2 1. C. 947. * 

Effect of rules . — The imposition of such excessive and minute 
details would be pitfalls to the unwary and would, by frequently 
invalidating documents, press harshly upon the illiterate classes, and 
overthrow thousands of honest transactions, without producing any 
such advantageous result, in the form of revenue to the state, as 
would compensate it for the discontent which would be occasioned. 
The Legislature has avoided such stringent details and it seems to 
us to have satisfied itself by legislating against defacement of the 
impressed stamp, and against such a mode of penning the document 
as would admit of that stamp being used for or applied to any other. 
Dowlatram Harp v. Vilho Radhoji, 5 Bom. 188 (F.B.). 

Use of plain paper . — The rule authorising a party to use plain 
paper in addition to the stamp paper is an enabling rule, when the 
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whole of the deed can not be written on one side of the paper which 
bears the stamp. The rijle does not prohibit writing on the reverse 
side. Reference under Stamp Act,s. 46 , 7 Mad. 170 F.B. 

The effect of Government Notification No. 2955 dated 1-12-1882, 
is not to prohibit pro-notes, other than those chargeable with a duty 
of 6, 10 or 12 annas being written on impressed sheets bearing the 
word “Hundi” thereon, Rad ha Bai v. Nathu Ram , 13 All. 06 : 
(1890) All. W.N. 238. See also Hill v. Nihal Ckund, 21 P.R. 1891. 

The Rules under s. 9 of the Stamp Act make it compulsory that 
promissory notes should be on impressed sheets and that promissory 
notes chargeable with a duty of 6, 10. or 12 annas must be written 
on hundi paper, but thereby they do not imply any prohibition 

against other promissory notes also being so written as “hundi” 
j^apers impressed sheets. Bank of Madras v. Suhharayah, 14 

A pro-note written on two pieces of stamp paper sewn together* 
is not properly stamped being in contravention of a rule issued by 
Governor General in Council under Act 1 of 1879, Samad Mir v. 
Brij Lai, 73 P.R. 1886. Several sheets of stamped paper may be 
joined together subject only to the proviso that a portion of the 
instrument shall be written on each sheet so used, Sarada Nath v. 
Oovinda Chandra, 23 C. W. N. 534 : 29 C. L. J. 305 : 51 Ind. 
Cas. 88. See also In re Netherlands Trading Society, 4 L.B.R. 320. 


Use of adhesive 
stamps. 


11. The following instru- 
ments may be stamped with 
adhesive stamps, namely : — 


(a) instruments chargeable with the duty of 
one anna [or half an anna], [tfcco annas in 
Bombay ] except parts of bills of exchange 
payable otherwise than on demand and 
drawn in sets ; 


(b) bills of exchange, and promissory notes 

drawn or made out of British India ; 

(c) entry as an advocate, vakil or attorney on 

the roll of a High Court ; 

(rf) notarial acts ; and 

(<?) transfers by endorsement of shares in any 
incorporated company or other body 
corporate. 



S. 12. ] CANCELLATION OF ADHESIVE STAMP 105 

NOTES. 

See. -a. 10 of Act I of 1870 and s. 5 of Act XVIII of 1869 and 
s. 7 of the Stamp Act, 1891 (54 & 55 vict. 0. 30). 

The section specifies the instruments which may be stamped 
with adhesive stamps. 

Amendments. — The words -‘half an amm” were in&Tted by s. 3 
of the Indian Stamp (Amendment) Act 1906 (5 of 1906). 

The word “cheques’* in clause (b) of s. .11 has been omitted by 
sec. 5 of the Indian Finance Act V of 1927. 

As to the enrolment of legal practitioners in the North-West 
Frontier Province, see s. 9 of the North-West Frontier Province Law 
and Justice Regulation, 1901 (7 of 1901), Punjab and North-West 
Code. See Article 30 of this Act and Rule 15 of the Stamp Rules, 
1925, infra. 

# « Local Amendment. — The words “two annas” have been inserted 
for the words ‘‘one anna” in cl. (a) by Bombay Act II of 1922. 

“May.”— -The word “must” or the word “ shall” may be substi- 
tuted for the word “ May y but only for the purpose of giving effect 
to the intention of the Legislature and in the absence of proof of 
such intern ion, the word May” must be taken to be used in its 
natural, therefore, in a permissive, and not; in an obligatory sense. 
Delhi and London Rank Ltd . v. Orchard , 4 I. A. 127:3 Cal. 47; 
Moran v. Chairman of the Motihari Municipality , 17 Cal. 329 (335) ; 
Vasudevachanja v. Municipality of Sholapur , 22 Bom. 384 (387). 

The words “drawn or made out of British India” in cl. (h) of s. 10 
of the stamp Act, 1879, (now s. 11) apply to the entire clause 1 , Drvaji 
v. RarnaJcrishnadah, 2 Mad. 173. 

Though a promissory note payable on demand is to be stamped 
according to this section, with an adhesive stamp, si ill if it is stamped 
with an adhesive stamp of a higher value, it; can not be said to be 
improperly stamped, Sadilc Ali v. Rani Kanno, ( 1885) 5 All. W.N. 
317. 


12. ( 1 ) (a) Whoever affixes any adhesive stamp to 

Cancellation of adhe- any instrument chargeable with duty 
sivc stamps. which has been executed by any 

person shall, when affixing such stamp, cancel the same 
so that it cannot be used again ; and 

(b) whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of execu- 
tion, unless such stamp has been already cancelled in 
manna: aforesaid, cancel the same so that it cannot be 
used again. 
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(2) Any instrument bearing an adhesive stamp 
which has not been cancelled so that it cannot be used 
again, shall, so far as such stamp is concerned, be 
deemed to be unstamped. 

(o’) The person required by sub-section (i) to can- 
cel an adhesive stamp mav cancel it by writing on or 
across the stamp his name or initials or the name or 
initials of his firm with the true date of his so writing, 
or in any other effectual manner. 


NOTES. 


See s. II of Act I of 1879, s. 93 of Act XVIII of 1869 and 
t-. 8 of the Stamp Act, 1891 (64 and 55 vict., chap. 39). 

• 

Tliis .section provides as to the mode of cancellation of a stam^ 
and also the effect of non-cancellation. 

Application.— The 1st paragraph of s. .11 (now s. 12) applies to 
cases in which the instrument chargeable with duty may he stamped 
after execution. Therefore a receipt hill of a Government servant, 
which is required to he stamped before or at the time of its execu- 
tion is not an instrument contemplated by 1st paragraph to s. 11 
(now s. 12) of Stamp Act of 1879, Queen Empress v. Rabat Ah 
Khan , 9 All. 210 : (1887) Ail. W.N. 5. 

A document begun on the reverse side on a stamp paper does 
not fall within the prohibitory words 8s. 12, 1.8, 14 of the Stamp 
Act. It is not necessary that the document should commence on 
any particular side of the paper, the only thing prohibited by the 
section being the writing on the stamp paper in such a manner as to 
deface the stamp or to render a second use of the stamp impossible. 
Dowlat Ram Ilarji v. Vitlto Radhoji, 5 Bom. 188 F.B. 

Mode of cancellation. — Clause 9 of s. 12 of the Stamp Act, 1899 
points out as a guide how cancellation may he effected, Vivhhadrapa 
v. Bkimj'h 28 Bom. 492 (499) : 6 Bom. L.Ii. 490. A cancellation of 
a stamp by a person may be done sufficiently if he writes his name 
across it. ; it is not necessary that he should also put the date on it. 
Kripa Ram v. Barn Mai , (1900) A. W.N. 95: 9 A.L.J. 92G; but see 
clause (9) of the present section. A stamp may be effectually 
cancelled by merely drawing a line across it, Mahadeo Kocri v. 
She or a j Ram Teli, 41 All. 1(9: 17 All. L.J. 19: 52 lnd. Gas. 974. 
The adhesive stamp on pro.-note may bo effectively and sufficiently 
cancelled by drawing lines on it in different directions and stretching 
beyond the edge of the stamp on the paper on which the pro-note 
was written hut the sufficiency depends on the facts of each case. 
Amir Mir ja Bey v. Kedar Nath, 15 O.C. 58: 35 LG. 202. The 
question whether a stamp has been duly cancelled is to be decided 
on facts of each individual case. Mela Ram v. Brij Lai, 148 P.R. 
1919: 54 l.C. 976. Drawing lines across an adhesive stamp is 
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sufficient compliance with the provisions of s. 12 (3) of the Indian 
Stamp Act, 1899. The Firm Kishori Lai Bamrsi Da s v. Tits Finn 
Ram. Lai Telcehand ,3 L.L.J. 170: GO I.C. 559? See also Firan DU la 
v. Mangal Singh, 108 P.R. 1908: 207 P.W.R. 1908. 

The criterion as to cancellation of a stamp is whether an ordinary 
man on seeing the stamp, would arrive at the conclusion that the 
stamp had already been used , Fessmnaly. Gaganmal, 15 S.L.R. 31: 
60 I.C. 5 : 1921 A.I.R. 77 (Sind.) A hundi was made out. by the 
defendant and stamped with the proper stamp of one anna and was 
taken by him to the plaintiff's son who received it and cancelled it 
by putting a date on it ; held that as the cancellation took place at 
the time it was delivered it is sufficient as cancellation may be by 
the direction, express or implied, of the person affixing the stamp. 
Bhowanji Harbhum v. Devji Pimja , 19 Bom. G35 ; S. A . Rail v. 
Caramalli Faxal , 14 Bom. 102 (111). 

By an illiterate person . — A cross mark on the stamp by an 
illiterate person indicating his acknowledgment, is an effective can- 
cellation of the stamp. Kola Sai y. Balai Ifajam , 3 Rangoon 39: 88 
I.C. 933: 1925 A.I.R. 209 (Rangoon). 

The signature of the executant of a promissory note who is 
illiterate, made by the scribe on the adhesive stamp under his direc- 
tion on that behalf and in token of cancellation thereof, is sufficient 
compliance with law as to eanc'dlation of a. stamp on a promissory 
note. Thakari Mallah v. Ram Tahal Tewari, 52 All. 489: 1930 A.L.J . 
559: 127 I.C. 527: 1931 A.I.R. 57 (All). 

Lost Hundi. — If a hundi is lost a presumption arises under s. 118 
(f) of the Negotiable Instruments Act that the hundi was duly 
stamped which includes a presumption that it was duly cancelled. 
Almaram Mohanlal and Sow v. Natandas Devidayal and others, 126 
I.C. 741 : 1930 A.I.R. 4 (Sind). 

Not proper cancellation. — Mere drawing of two parallel lines 
across a receipt stamp affixed to an instrument, does not amount 
to cancellation either under section 11 of Act I of 1.879 or s. 12(3) 
of the Stamp Act 1899, Virbhadrappa v. Bhimaji , 28 Bom. 432 : 0 
Bom. L R. 436. But see contra, Firan Dill a v. Mangal Singh , 10S 
P.R. 1908: 207 P.W.R. 1908 ; S. A. Ralli v. Caramalli Faxal, 14 Bom. 
102 at p. 111. Drawing a line with a blue pencil, is not proper 
cancellation, Salatnalai v. Vadamalai. 23 M.L.J. 273 : 12 M.L.T. 122 : 
16 Ind. Cas. 96. 

Time of cancellation. — This section provides that an adhesive 
stamp is to be cancelled at the time of the execution and in case of 
instruments already executed, such as foreign 1 hills, at the time when 
the stamp is affixed. 

Cancellation on a subsequent date . — Putting the date across the 
stamp by a third person on a date subsequent to the date on which 
the bill has been drawn, is not proper cancellation, Dayaram v. 
ChandumaU, 27 Bom. L.R. 1118 (1122): 90 I.C. 689: 1925 A.I.R. 
520 (Bom,). 
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t Effect of non-can cellation . — See s. 63 of this Act. A hundi 
bearing stamp not properly cancelled, can not be given in evidence 
even though it happened* through the negligence of some subordinate 
officers in the press of business. People's Bank of India Ltd. v. Abdul 
Karim, 10 P.R. 1912: 75 P.L.R. 1912: 65 P.W.R. 1912 : 14 l.C. '512. 
See also Sundar Das v. The People's Batik of India Ltd., Rawalpindi 
Branch, 169 P.L.R. 1912: 272 P.W.R. 1912:16 Ind. Cas. 834 ; 
Barham Deo v. Ramkishun , 20 M.L.T. 184 : 60 Ind. Cas. 652 : 20 
L.T. 184: 1921 A.I.R. 318 (Patna). 

If the stamp is not cancelled, then the effect is the same as if the 
instrument is not stamped. Solamalai v. Vadamalai , 23 M.L.J. 273 : 
12 M.L.T. 122: 16 Ind. Cas. 96. But if evidence can be adduced 
independently of the instrument, such evidence can be given of 
the consideration as in a case of a promissory note, provided the 
creditor has not parted with it or lost it or endorsed the bill or note 
under such circumstances as to make the debtor liable to some third 
person. Banarsi Prasad v. Faxal Ahmed, 28 All. 298 : 3 All. L.J. 25* 
(1900) A.W.N. 9. See also Ram Samp v. Jasadha Knnwar , 34 All. 
158 (164) ; Srinalh Das v. Angud Singh, 7 All. L.J. 45 ; Virbhadrapa 
v Bhimaji Balaji, 6 Bom. L.R. 436: 28 Bom. 432 F.B. 

A court which passes a decree on an instrument bearing a stamp 
which is not cancelled, acts contrary to law. Mating Ba Kywan v. 
Mu Kye Kyee, 2 L.B.R. 103. 

Non-cancellation of one of the stamps . — If one of the two one- 
anna stamps on a promissory note is not duly cancelled as required 
by s. 12 (1) (b) of the Indian Stamp Act, then the promissory note is 
to he deemed as unstamped, one one-anna stamp alone being 
unsufficient for the promissory note ; therefore the promissory note 
is inadmissible in evidence. Tun Illainq v. Ma Keha Pm, 1929 A.l.R. 
270 (Ran.): 126 l.C. 538. 

Objection when can be raised.- -An objection as to cancella- 
tion of the stamp on a hundi at the time of execution and its admis- 
sibility can be raised at any stage of the suit, on the ground it was 
not properly stamped. Sunderdas v. The People's Bank of India , 
Rawalpindi Branch, 169 P.L.R. .1912: 272 P.W.R. 1912 : 16 l.C. 
834 but if the instrument was admitted in evidence without demur or 
objection, such objection cannot be raised at a late stage. Piran 
DUta v. Mangal Singh, 108 P.R, 1908: 207 P.W.R. 1908. See also 
cases under s. 35 and 36 of the Stamp Act. 


13. Every instrument written upon paper stamped 

Instruments stamped an impressed stamp shall 

with impressed stamps be written in such manner that 
how to be written. the stamp may appear on the face 

of the instrument and cannot be used for or applied to 
any other instrument. 
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{NOTES. 

See s. 12 of Act I of 1879 and s. 3 of the Stamp Act, 1891 (54 
and '65 vict. c. 39). 

This section requires that an instrument written upon a paper 
bearing an impressed stamp must be so written (1) that the stamp 
appears on the face of the instrument, and (2) that the stamped 
paper can not be used for any other purpose. 

On the face of the instrument— ‘When the face of a deed 
o.r document is mentioned, no particular side or sheet of the parch- 
ment or paper, on which the deed or document is written, is thereby 
indicated. The last line on the second side, or, if the deed or docu- 
ment consist of more sheets than one, the last line on the last side or 
sheet, if part of the text or body of the instrument, is deemed to be as 
much upon the face of it as the first line on the first side or sheet. 
Ordinarily if the instrument be of sufficient length, both sides of the 
paper are written upon. The 12th section of Act 1 of 1879 does 
hot say that the instrument must commence on the side on which 
the stamp is impressed, or that only one side may be written upon 

We have not been able to discover any decision of the 

English Courts to the effect that the expression “face of the instru- 
ment” is to be interpreted as requiring that the document should 
commence on the side on which the stamp is impressed, or that both 
sides of the paper or parchment may not he written upon, or as 
having anv different meaning than it was previously understood to 
have. Rules prohibiting writing on the reverse side were considered 
as adding more stringent provisions than the section warrants. 
Dowlatram Harji v. Viiho Radhoji , 5 Bom. 188 (195, 199) F.B. See 
also Re ference wider Stamp Act , s. 4(i , 7 Mad. 170. 

Several stamps. — Where the impressed sheets were used to 
make up the necessary stamp and the stamps were marked with the 
word ^bundi” and the instrument was a promissory note, hut the 
instrument was written on one of the stamped papers, the other 
being pasted on to it. held , that the instrument not having been 
written on both the .stamped sheets as required by the Rules, and 
s. 13, the instrument is not duly stamped and it is therefore in- 
admissible in evidence. Messrs. Mohonlal Kvnialal v. KasarimuU 
Chordiya , 15 M.L.T. 203 : 23 Ind. Cas. 1 10. A hundi written on two 
impressed stamps and sewn together contrary to the rules of the 
Governor-General in Council, is not duly stamped and therefore not 
admissible in evidence. Sarnad Mir v. Brij/al, 73 P.R 1880. 

Where a promissory note for less than Rs. 5,000 was executed 
in British India and was payable otherwise than on demand within 
a year btft was written on an impressed sheet hearing the word 
“hundi.” held that the instrument was properly stamped. Hill v. Ndwl 
Chand, 21 P. R. 1891; Radha Bai v. Nathu Ram ■ 13 All. 0(5: 
(1890) 10 All. W.N. 238*, Bank of Madras v. Suhharaijah, 14 
Mad. 32. 

Hundi. — A Bill of Exchange payable otherwise than on demand 
must be written on paper bearing an impressed stamp of the value 
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of six annas, otherwise it can not he said to he “duly stamped” 
liadhokanl Fhaha v. Ah hoy Churn Milter, 8 Cal. 721. A hundi for 
a sum of Its. 380, pavafde otherwise than on demand, can not be 
stamped with an adhesive stamp, Devaji v. Itamakriehnaiah, 2 
Mad. 173. 

14. No .second instrument chargeable with duty 
Only one instrument shall be written upon a piece of 

to be on same stamp. stamped paper upon which an 

instrument chargeable with duty has already been 
written : 

Provided that nothing in this section thall prevent 
any endorsement which is duly stamped or is not 
chargeable with duty being made upon any instrument 
for the purpose of transferring any right created or 
evidenced thereby, or of acknowledging the receipt 
any money or goods the payment or delivery of which 
is secured thereby. 


NOTES. 


Sop s. 10 of Act I of 1870. 

This section lays down that the stumped paper once used as an 
instrument in writing must not be used again, except, for the purpose 
of endorsement. 

Addition of the name of a co-arbitrator. — Addition of the 
name of a co-arbitrator in an instrument of reference to arbitration 
wherein one arbitrator was named but before' he has accepted arbitra- 
tion, does not convert the 1st instrument into a 2nd instrument 
within the meaning of s. U of the Stamp Act. Sham Das v. Kidman 
Mai 8 S.L.B. 302 : 29 I.C. 002. 

Material alteration.— A material alteration must be one which 
alters or attempts to alter the character of the instrument itself and 
which affects or may affect the contract, which the instrument contains 
or is evidence of, Suffell v. Bank of England (.1881)7 Q.B.D. 270. 

Any material alteration in an instrument even with the consent 
of the parties vacates the original instrument and the instrument so 
altered is a new instrument and is liable to a fresh stamp duty unless 
the alteration is made before issue, or in order to correct a mistake, 
or to supply an omission and in furtherance of the original intention 
of the parties. If it is not stamped afresh, it is an unstamped in- 
strument and can not be used in evidence, Tribmi v. Sahu, 11 Bur. 
L.T. 257 : 50 l.C. 517. 

When bills were altered with the consent of all the parties such 
altered bills are required to be stamped under s. 14 of the Stamp Act, 
and in case of failure to stamp the hills, the plaintiff suing on them 
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is to b? non-suited. The International Hankin') Corporation v. II. 
PeMonji & Co., 27 Bom. L.R. 31 : 43 Bom. 351 : 8(4 l.C. 115 : 1325 
A.I.Ii. 187 (Bom.) overruled in If. Pestfmji d’ Co v. Cox d K Co.. 
55 I. A. 353: 52 Bom 539 : 26 A.L.J. 1245 : 49 C.L.J.32 : 1928 
M.W.N. 88.1 : 113 l.C. 124 : 5 O.W.N. 700 : 1928 A.l.R. 231 (P.O.). 
Where it was held that an alteration of the due date on the 
fac a of the bill would be material alteration but an alteration 
in the marginal note which is altered from time to time whenever the 
dm da'e of th^ bill is extended is not a material alteration. There- 
fore, when a due date is extended by alteration of the due date noted 
on the margain the altered bill is not a new bill and need not be 
stamped afr \sh. The case of The International Hankin') Corporation 
v. II. PeMonji d* Co., ; 1927 A.l.R. 13 (Bom.) approved! 

An alteration as to area of land pledged is a material alteration, 
Gantja Ram v. Chandan Singh, 4 All. f>2. An alteration in a mort- 
gage bond bv altering the area in theland mortgaged is a material 
alteration., and no suit can he based on that mortgage, Manned Sen v. 
% Shankar Sahai, 25 All. 580 F.B. 

In order to decide whether an alteration is material, it is not 
merely the actual final effect of the alteration on a consideration 
of all the facts and the law which is to he considered. An alteration 
which may affect the contract which the instrument contains is 
also material. Nf wider Jog ram Khole v. Swadeshi Ympnri Mandafi, 
Lid., 28 Bom, L.R. 941 : OS l.C. 721 : 132(5 A.l.R. 19l‘ (Bom ). 

Where a promissory no*e was altered by altering the rale of 
interest from one to two per cent,, per month and also hv addition 
of the second endorsement which made it appear that on 10th 
August. 1880, a sum of Us. 20) was paid on account of interest, held 
that the alteration in the instrument was a material alteration which 
avoided the whole note, and held further that "an alteration which, 
vitiates an instrument mas! he such as to muse the instrument 
on the face of it to operate differenUg from the original inMnunm f .” 
Oodegchand Hoodaji v. Hhaskar Jagomiafh . (5 Bom. 371. See also 
Anandji Visram v. Nadiad Spinning and Wearing < \ ompanj , 2 Bom. 
281. (A case of altering the articles of association of a Company). 

Any change in a document varying the liability under it in any 
way is a material alteration. An addition by a party on an attested 
document, although not required by law to he attested, of a no: her 
attesting signature added to it by a man who has not in fact, witnes- 
sed the execution of it by the obligor, is a material alteration which 
avoids the instrument. SUaram Krishna v. Doji Demji, 7 Bom. 418. 

A material alteration in a bond is, if fraudulently made, safficient 
to render the bond void. 

A party who has the custody of an instrument made for his 
benefit is bound to perserve it in its original state, and any material 
alteration of it will vitiate the instrument. Where a person livings 
a suit upon an altered instrument, no court would allow an am- 
endment to make him to succeed upon it in its original state. Gogmi 
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Chunder Ghose y. Dhuronidhur Mundtd, 7 Cal. 616 : Parbali Charan 
Mookherjee v. Amarendra Nath , 53 Cal. 418 : 96 l.C. 97 : 1926 A.I.R. 
831 (Cal.). 

But where the elate of a written acknowledgment has been altered, 
oral evidence to prove the date is not admissible in evidence. Sayad 
Uulamali Daluria v. Miyahhai Mahomadahai , 26 Bom. 128. 

Where a mortgage bond was altered by inserting a condition 
making the whole sum payable upon default of payment of any in- 
stalment and doubling the rate of interest, held that the document 
has been altered materially and the suit on the bond must be 
dismissed, Chrkteharlu v. Karibasayya , 9 Mad. 399 F. B. See 
Ramayya v. Shanmuyam, 15 Mad. 70, which was a case of forged 
attestation, Sec also (hwindasumi v. Kuppmaini 12 Mad. 239, 
where the date of the bond was altered and although the alteration 
did not affect any one and the period of limitation from the old 
date has not expired, it was held that the bond was void. See also 
Amirlham Pitlai v. Namjah Gownden. 26 M.L.J. 257 : 1914 M.W.N. 
250 : 1 L. W. 243 : 23 l.C. 464. 

• 

Where a promissory note purported to he executed by two persons 
but it was found that the signature of one of them is forged, held 
that the document is not wholly void and the plaintiff can succeed 
as against the real executant, Madam Pillai v. Aldimarauam Pillai, 
1925 A.I.R. 925 (Mad.). * 

An acknowledgment in a halchitta was materially altered ami it 
was found that an entry relating to interest was subsequently inter- 
polated on a subsequent date. A suit was brought to recover the 
amount acknowledged but no reliance was placed on the halcMlta 
nor any interest was asked for, held that the plaintiff was not suing 
upon any instrument which was materially attested. The entry on 
which he relied and which was not alte red was put in merely as 
evidence of defendant’s liability and there is question as to the gen- 
uineness of that portion, and the plaintiff is entitled to a decree. 
The authorities discriminate between eases in which altered docu^ 
ment is the foundation of a claim , and where U is merely used 
as evidence, Harendra Lai Ray Chowdhnryw Uma Charan Ghosh, 
9C.W.N. 695; Gonr Chandra Das v. Prasanna Kumar Chandra > 
33 Cal. 812 : 3 C.L.J. 363 : 19 C. W.N. 783. 

The principle is that where a course of action for recovery 
of an advance exists independently of any instrument which may 
have been given for the advance (and which may have been 
altered in a material particular), the fact that the instrument is 
vitiated by fraud is no ground for dismissing the plaintiff's claim 
for the recovery of the advance. Tapiram v. Juyal Kishore . 21 
N.L.R.169. 

The principle of English Law that the material alteration of a 
document by a party after its execution •without the consent of the 
other party renders it void, has been followed in India. This rule, 
does not apply to documents which are no; the foundation of a 
plaintiff's claim, but are merely evidence of a defendant’s prr -existing 
liability, Atmardm v. Umedram, 25 Bom. 616 ; 3 Bom. L.R. 213. 
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Alteration with consent. — A material alteration of a deed after 
execution does no 5 vitiate a deed if if; is marie, with the consent of 
all the parties, Isac Mahomed etc. v. Bai Faima etc., 10 Bom. -187. 

Admissibility of an altered bond. — The plaintiff can not succeed on 
'.a- bond which has been materially altered, but must prove an agree- 
ment independent of the contract in writing. Dtda Mia v. Maulri 
Abdul Rahaman, 28 C.W.N. 70: 1.921 A.I.R. 452 (Cal.). 

A material alteration in a written acknowledgment of his liability 
by the debtor which was intended to save the bar of limitation does 
not render the acknowledgment void, Atmaram v. Umedram, 25 
Bom. 61b : 3 Bom. L.R. 213. 


No stamp for the second fransae'ion. —The plaintiff lent a sum of 
Ks. 50 to the defendant and obtained a pro-note for the amount. A 
further advance amounting to Its. 159, was made subsequently and 
the pro-note (the only pro-note executed) was altered to Rs. 200 in the 
place of Rs. 50 and changing the rate of interest from 51 p.c. to 4 p.c,; 
held that the alteration is a material alteration and represented two 
* distinct transactions, for the second of which no stamp was paid and 
the stamp on the promissory note must be considered to have been 
used twice in contravention of s. 14 ; hence the pro-note should be 
deemed unstamped under s. 15 of the Stamp Act. Manny Myo and 
others v. Ma Ytjin and others , 1928 A.I.R. 263 (Rangoon): 
114 1.C. 289. 

v Addition of a new name. —If an alteration in a hatchitta be by 
addition of a new name, such addition will not affect the suit, for 
money if the plaint be for original consideration, Narxiwjdas 
Acjarwala v. Sheikh Bhartoo , 53 C.L.J. 219 ; See also Sifaram 
Krishna v. Daji Devji , Bom. 7 418. 

Addition of new terms. — Where a complete lease was executed, 
stamped and registered, a second tease executed with a view to alter 
the first and substitute new terms for the old terms and was not. 
merely a paper which is to be taken in connection with the first paper 
that had already been stamped, in order to supply what is deficient in 
that paper, held that the second deed is to be stamped as a new deed, 
Byjnath Dull Jha v. Miisstt. Putsohee Dobain, 20 W.R. 30. But 
where the intention is that the 1st and the 2nd deeds arc both to he 
equally binding and be regarded as one deed and both of them are 
contingent upon the coming to pass of other events which were at 
the time of execution events in future, the 2nd deed is to be stamped 
with duty of Re. 1 only. Reference by the Board of Revenue. 37 All. 
159 F.B : 13 A.L.J. S)6 : 27 l.C. 731 F.B and Reference by the Board of 
Revenue, 87 All. 264 F.B : 13 All. L.J. 835 : 28 l.C. 348* F.B. 

Power of Court to correct instruments. - Where owing to 
mutual mistakes the document; did not represent the true contract 
between the parties, the court can admit evidence in proof of the real 
terms of the contract and grant a decree on the basis of the real 
contract ascertained from evidence. The court can also correct the 
terms of the document if it is proved to its satisfaction that any of 
the terms in the contract were inaccurate owing to mutual mistake, 
Ladha $tnyh v. Munshirarn Ayarwala, 31 C.W.N. 747: 104' 1.0* 

8 i% N *-* -■■■■, 
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559 : 1927 A.l.R. GOT) (Cal.) See also Bissessar Singh v. Bhagwan 
Das, 1880 All. W.N. 42. 

• 

Not material alteration. — An alteration of the due date on the 
face of a hill of exchange would be material alteration but an altera- 
tion in the marginal note, which is altered from time to time whenever 
* the due date of a bill of exchange is extended from time to time, is 
not a material alteration, II. Fenton ji 4b Co. v. Cox. Co., 
55 I. A. 353: 52 Bom. 589: 26 A. L. J. 1245: 1928 M.W.N. 
881 : 5 O.W.N. 706 : 49 C.L.J. 32 : 113 I.C. 124 : 1928 A.l.R. 231 
(P.C.) ; approving the case of II. Feslonji & Co ., 50 Bom. G56 : 28 
Bom. L.R. 1261 : 99 I.C. 489 : 1927 A.l.R. 13 (Bom.). Where the 
figures for the year in the date of the promissory note were 
struck out and a new year substituted and the names of the 
managing agents, signatories to the note, appeared below, held it was 
merely a correction of a clerical error and not a material alteration, 
In the matter af Jajodia Cotton Mills , Ltd.. 31 C.W.N. 683 : 1927 
A.l.R. 612 (Cal.). 

The interpolation of the name of a witness as an attesting witness' 
subsequent to the execution of a document which is not required by 
law to 1)0 attested is not. a material alteration within the meaning of s. 
464 of the Indian Penal Code, Surendra Nath Ghose v. Emperor, 38 
Cal. 75. The interpolation of the name of a witness in a document 
which need not he attested is not a material alteration that, would render 
the document void, Mohesh Chatlerjeo v. Kamini Kumari Dcbya, 
12 Cal. 313. See also Venkatesh Frabhu v. Subraya, 15 Bom. 44. 

15. Every instrument written in contravention 
instruments written ^ section 13 or section 14 shall 

contrary to s. 13 or 14 be deemed to be unstamped, 
deemed unstamped. 


NOTES. 


See s. 14 of Act I of 1879. 

This section prescribes the penalty to be attached in case of non- 
compliance with the provisions of s. 13 and s. 14 that is, such instru- 
ments shall he deemed to be unstamped and as such inadmissible. 
But the defect may be remedied on payment of penalty under 
sections 35, 40 and 41. Sec. 39 (2) and the proviso to sec. 40 (1) 
confer a discretionary power on the Collector to refund the whole 
penalty levied on the ground that an instrument was written in 
contravention of sections 13 and 14. 

A deed of release bearing a stamp of one rupee and written upon 
a stamped paper on which a deed of conveyance was written, contra- 
venes s. 13 (nowS. 14) of the Stamp Act, and therefore must he deemed 
to be unstamped, Reference under Stamp Act s. 46, 11 Mad. 40. See 
also Dowlalram Ilarji v. Vitho Radhoji . 5 Bom. 188; Frahlad. Lakshan 
Rav Nikane v. Vithu, 17 Bom. 687. 

Endorsements. — An endorsement of transfer of a money bond 
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which is in itself properly stumped; is chargeable with duty when 
written upon the bond, and contravenes s. IS (now S. 14) of the Stamp 
Ac*. Therefore the endorsement must be "deemed to be unstamped, 
s. 84 and the proviso to that section (ss. 35 and 36) therefore come 
into operation, P rah l ad Lakshman liav Nikam v. Hi Ini. 17 Bom. 
687. (The case of In the mailer of Himmapa . IB Bom. 281. was 
considered and construed to mean that the power of Colltctor to set 
the matter right by recovery of penalty is not taken away). 
See also Shankar Lai v. Sukhrani, 4 All. 462 : (1882) 2 All. 
W.N. 108. 

But where a Policy of Insurance was transferred in favour of a 
bank by endorsement and re-transfoml to another by a second 
endorsement on the said Bond, and there was an assignment by the 
assured to Messrs. B. R. 8. & Co., held that as the 1st and Brd are 
assignments -by way of collateral security without consideration, 
no money having really been advanced, these are not to be charged 
with duty under Schedule I Art. 20 of Act XV111 of I860, and the 
2nd endorsement is chargeable with duty. In the mailer of Thomson's 
Policy, 8 Cal. 847. (But now transfers are governed by Art. 2 and 
under that article transfers by endorsement are exempted). A bond 
and a guarantee form one transaction and can be written on the 
same paper. Dotvlatram JIarji v. Vitho Rmlhoji. 5 Bom. 188 (198). 

A conveyance and a deed of release are distinct matters requiring 
two instruments, hence writing both these instrument on the same 
paper contravenes this section, Reference under s. 46 of the Indian 
Stamp Act , 11 Mad. 40. 

Renewed Bill of Exchange. Extension of time. — Where Bills 
of Exchange payable to order were drawn in England and made 
payable in 90 days ; but subsequently time was extended by four 
months from the due date of the bills and an intimation was 
sent. The bills were then re-presented to the defendants for accep- 
tance and the defendants re-accepted them. A suit was then brought 
on the renewed bills, held , that the original bills having been extin- 
guished and the new bills having been substituted in their place, the 
new bills were required to be stamped under s. 14 of the Stamp Act 
and as these did not bear fresh stamps they could not be sued upon. 
When a second bill is taken in lieu of the prior bill and the suit on 
the latter bill is ineffectual for some reason or other, a suit cannot 
lie on the prior bill. The, International Banking Corporation v II. 
Pcstonji d; Co.. 49 Bom. 851 : 27 Bom. L.R. 81 : 86 I.C. 115 overruled 
by P.C. in H. Pcstonji & Co. v. Co x Co. — infra See also 

The International Banking Corporation v. Lakhmidas Premji , (per 
Buckland J.) July, 1925 (unreported). See Cox Co. v. II. Pcstonji 
& Co., 50 Bom. 656 : 28 Bom. L.R. 1264 : 99 I.C. 489 : 1927 A.I.R. 
13 (Bom.) by the Judicial Committo in II. Pcstonji & Co., v. Cox and 
Co , 55 I. A. 853 : 52 Bom. 589 : 26 A.L.J. 1245 : 80 Bom. L.R. 
1508 : 49 C.L J. 82 : 1928 M.W.N. 881 : 5 O.W N. 7lX> : 118 I.C. 124 : 
1928 A.I.R. 281 (P C.), where it was held that alteration in the- date 
put on for office purposes was not alteration and there was no new 
bill at all. 



lief THE INDIAN STAMP ACT [ S. 16 & 17. 

16 . Where the duty with which an instrument is 

chargeable, or its exemption from duty. 

Denoting duty depends in any manner upon the duty 
actually paid in respect of another instru- 
ment, the payment of such last mentioned dutv shall, if 
application is made in writing to the Collector for that 
purpose, and on production of both the instruments, by 
denoted upon such first-mentioned instrument, be 
endorsement under the hand of the Collector or in such 
other manner (if any) as the Governor-General in Coun- 
cil may by rule prescribe. 

NOTES. 

See s. 15 of Act I of 1870 ; Art .16 Sch. II of Act XVIII of 1869, 
and a. 11 of the Stamp Act. 1891 (54 and 55 viol. C. 89). 

This section contemplates instruments to he chargeable with duty 
or their exemption from duty in relation to another instrument which 
has boon properly stamped. The method is by an application to 
the Collector who, upon production before him, makes an endorse- 
ment upon the instrument to he charged either under his own hard 
or in such a manner as the Governor-Generai in Council may by-rule 
prescribe. 

C. — Of the time of stampiny Instruments. 

17. All instruments chargeable with duty and 

Instruments executed executed by any person in 

m British India. British India shall be stamped 

before or at the time of execution. 

NOTES. 

See s. 16 Act I of 1879 and s. 28 of Act XVIII of 1869. 

This section lays down the time of stamping an instrument execu- 
ted in British India. Sections 17, 18, 19 and !9A lay down the time of 
stamping an instrument Under Section 17 Instruments executed in 
British India are to be stamped before or at the time of the execution. 
Under Section 18 Instruments other than bills, cheques and notes 
executed our of British India are to be stamped within 8 months after 
they are first received in British India. Under Section 19 (bills of 
exchange payable other-wise than on demand) and promissory 
Notes drawn or made out of British India are to be stamped by the 
first holder thereof in British India at any time before he deals with the 
same in any way. Section 19 A provides for the payment ot additional 
duty on instruments under the various provincial amendments. 

Time of execution.— As to definition of the term executed see 
■*. 2 (12) supra and the cases noted thereunder. A pro-note was 
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signed by the executant and was* stamped and the stamp cancelled 
immediately, hdd that the signing and stamping were continuous acts 
in the same transaction and the pro-note was stamped at the time 
of execution within the meaning of s. 16 (now s. 17), Mod Lai v. 
Jugmohon Das, 6 Bom. L.R. 609 ; Surij Mull v. Hudson, 24 Mad. 
259; Bee also Bfmvanji IJarbhum v. Devji Punja, 19 Bom. ($5; 
Jatvahir Singh v. Lachman Das, 3 O.C. 195; Uumayun v. Wajid 
AIL 11 O.C. 152; Narayan Chitti v. Karuppaihan , 3 Mad. 251. 

Duty of Court to enquire as to the time of execution . — The Civil 
Court is not bound nor is it at liberty to allow the parties to go into 
evidence to show at what time the instrument was stamped, Kali 
Churn Das v. Noho Kristo Pal , 9 C.L.R. 272; Srcemutiy Noor Bihce 
v. Shaikh Ramzan , 24 W.R. 198. 

Stamped. — The word k '“ stamped ” in s. 17 of the Stamp Act means 
stamped not only with a stamp of the required amount but also with 
the kind of stamp prescribed. Motilat v. Jugmohondas. 6 Bom. L.R. 
•699. 

Subsequent stamping. — A receipt was stamped subsequent to 
execution but before it was produced in Court, hdd that it was not 
sufficiently stamped and cannot be admitted in evidence. Jethibai 
v. Ram Chandra Narottam, 13 Ban. 484. This was under the old 
Act ft t but clause (b) in the proviso to s. do makes an unstamped receipt 
admissible m evidence, on payment of penally. A bond stamped after 
grantor’s death is valid against the heir. The representative or the 
kindred of the deceased are not third parties within the meaning of 
Regulation XVIII of 1827. Raghia v. Dharma Jhatu . 1 B.H.C. 52. 
Under s. 15 of the stamn Act, 1891 (54 and 55 vict c. 39), an 
instrument could be stamped subsequent to execution on payment 
of penalty and the unpaid duty. 

Penalty. — -Where no stamp duty is leviable on the instrument 
under the Stamp Act in force at the time of execution, no penalty 
can be recovered under Act I of 1879. Reference under Stamp Act , 
s. 40, 14 Mad. 255. Bee also Narayan Chelti v. Kanqypaihan, 3 Mad. 
251. 


18. (1) Every instrument chargeable with duty exe- 
cuted only out of British India, and 
not being a bill of exchange, or 
promissory note, may be stamped 
within three months after it has 
been first received in British India. 

(2) Where any such instrument cannot, with re- 
ference to the description of stamp prescribed 
therefor, be duly stamped by a private person, 
it may be taken within the said period of three months 
$o the Collector, who shall stamp the. same, in such 


Instruments other 
than bills, and notes 
executed out of British 
India. 
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manner as the Governor-General in Council may by rule 
prescribe, with a staitip of such value as the person so 
taking such instrument may require and pay for. 

NOTES. 

See s. 17 of Act I of 1879. 

Amendment. — -In sub-section (1) the word •'•'cheque” has been 
omitted under the provisions of sec. 5 (8) of Act V of 1927. 

This section lays down that instruments other than bills of 
exchange or promissory notes are to be stamped within 8 months 
after being first received in British India. 

Scope. "8. 18 deals only with those documents which, although 
being executed in places other than British India., attracts duty 
according to tin 1 law in British India, Herbert Francis v. Hawah Baiyid 
Muhammad Akhar, 7 Patna 99: 105 I. C. 502: 1928 A. I. R. « 
113 (Patna) : 9 P.L.T. 221. See also All Mohammad v. Jagannat'h 
Prasad , 20 A.L.J. 823 : 115 I.C. 453: 1928 A.l.R. 000 (All) where it 
was held that, this section does not cover the case of a promissory 
note executed out of British India. They are covered by s. 19 See 
cases under s. 3 supra. 

British India. — ‘‘Brstish India” shall mean all territories and 
places within His Majesty’s dominions which are for the time being 
governed by His Majesty through the Governor-General of India 
or through any Governor or other officer subordinate to the Governor- 
General of India, [General Clauses Ad (Act X of 1897) s. 3 (7)] ; 
and includes the Agency Tracts of Vizagapatam included in the 
Scheduled Districts, Collector of rixagapataim v. K. C. K. Palnaik 
52 Mad. 1: 55 M.L.J. 581 : 28 L.W. (ill : 115 I.C. 824 : 1928 A.l.R. 
1181 (Mad.). 

Old Ads — Acts of 18(50 and 18(52 contained no provision for 
stamping of documents executed out of British India except Bill of 
Exchange. Reference under Siam p Ad, 14 Mad. 255 F.B, 

Month. — Month means a month according to British calendar. 
The General Clauses Ad, (Act X of 1897) s. 3 (33). 

Documents executed out of British India — Duty of Courts . 
Where a document is executed outside British India but is intended 
to operate in British India, held that the courts in British India need 
not see whether it complies with the stamp law of the country in 
which it was executed ; it is sufficient if it complies with the stamp 
law of British India, In the. goods of Mac Adam* 23 Cal. 189. See 
also Lakshmammal v. Narasmgha Baghava, 38 Mad. 746 : 25 M.L.J. 
572 : 1913 M.W.N. 833 : 14M.L.T. 398 : 21 I.C. 445. 

Limitation. — S. 17 (now s. 18) of the Act, of 1879 allows an instrum- 
ent executed out of British India to he stamped within three months 
after it has then received in British India, Bango Bhavani y. Tulji 
Barn Pnramnal, 1898 P.J. 871. See Mi Mahammad v. Jagannath 
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Pentad. 26 A.L.J. 823:115 I.C. 453 : 1928 A.I.R. 666 (All.) whore 
it was held that an acknowledgment executed in Gwalior and 
stamped with Gwalior Stamp is not admissible in evidence in British 
India, if stamped with the British India stamp outside three 
months. 


19. The first holder in British India of any hill of 

Bills and notes drawn exchan K e payidde otherwise than on 
out of British India. demand or promissory note drawn 
or made out of British India shall, 
before lie presents the same for acceptance or payment, 
or endorses, transfers or otherwise negotiates the same 
in British India, affix thereto the proper stamp and 
cancel the same : 

• < Provided that, — 

(a) if, at, the time any such bill of exchange, or 

note comes into the hands of any holder 
thereof in British India, the proper adhe- 
sive stamp is affixed thereto and cancelled 
in manner prescribed bv section 1 2, and 
sncli holder has no reason to believe that 
such stamp was affixed or cancelled other- 
wise than by the person and at the time 
required by this Act, such stamp shall, so 
far as relates to such holder, be deemed to 
have been duly affixed and cancelled ; 

(b) nothing contained in this proviso shall relieve 

any person from any penalty incurred by 
him for omitting to affix or cancel a stamp. 


NOTES. 


See s. 18 of Act. I of 1879 and sec. 35 of the Stamp Act, 1891 
(54 & 55 Viet. C. 39). 

Amendment. — The words "'payable otherwise than on demand” 
after the words “bill of exchange” when they first occur have been 
inserted and the word “cheque” wherever it occurs has been repealed 
under Finance Aet V of 1927, Sec. 5 (4). 

This section lays down that bills of exchange payable 
otherwise than on demand and notes marie or drawn out of British 
India must be stamped and the stamp cancelled before the first holder 
in British India deals with the instrument. 
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Scope.— Section : 18 (now s. 19) requires the first holder in 
British India to affix tin; proper stamp and cancel the same before 
he presents it for acceptance or payment, or endorses, transfers or 
otherwise negotiates the same m British India. Mahomed How- 
then v. Mahomed Ilusin Roivthm, 22 Mad. 337 : 9 M.L. J. 135. 
A promissory note executed outside British India can be sued 
on in British India and is admissible in evidence in British India 
without proper British India Stamp being affixed; if a stamp is 
necessary it is sufficient if it is affixed at the lime of the decree. 
Kunhi Coya IJaji v. Panikka Vittil Annan Baca, 36 M.L.J. 188 : 
25 M.L.T. 181 : 52 l.C. 477. (Mahomed Bow than v. Mahomed If min 
Rmvthan, 22 Mad. 337 : 9 M.L.J. 135 followed.) See also Ramning 
alian Ram Lai v. Parumal and another. 9 S.L.R. 150 : 32 Ind. 
CV 582. 

A pro- note made out of British India comes within s. 18 (now s. 
19) of the Stamp Act and when a suit brougli in British India on 
the strength of the pro-note, it is sufficient that the plaintiff is ready 
to stamp it before a decree is passed on it ; the obligation to stamp ' 
arises only when the 1st holder presents it for acceptance or payment, 
or endorses, transfers or otherwise negotiates the note, Simuln Ebra- 
him Rmvthan v. Abdul Rahim an Mohamcd, 8 M.L.J. 182. S. 19 applies 
to the case of a promissory note executed out of British India and 
not s. 1.8? AH Mahammad v. Jagannath Prasad. 27 A.L.J, 823 : 
1928 A.I.B-. 066 (All.) : 115 l.C. 453.‘ 

Document executed outside British India.— When a promi- 
ssory note is executed outside British India and is valid according 
to the law of the place where it was executed it can be sued on in 
British India and may be admitted in evidence without affixing any 
Indian stamp. If any stamp is necessary it is sufficient if an Indian 
stamp is affixed on it at the time of decree. Kunhi Koya Ilaji v. 
Panikka VUtl Assam Baba Ilaji, 36 M.L.J. 188 : 52 l.C. 477. See 
also Sirmnnlu Ebro him Rmvthan v. Abdid Rahman Mohammed. 
8 M.L.J. 182 ; Mohamcd Row them v. Mohamed Ilusnin Rowthan, 
22 Mad. 337 : 9 M.L.J. 135 ; Ram Singh v. Pantmal. 9 S.L.R. 150 : 
32 I.C. 582. 


A promissory note executed in accordance with the law in force 
at the time of contract at the place where the contract was entered 
into was held to be admissible in evidence in British India on 
payment of stamp of British India, affixed in British India, by ihe 
vakil of the party at the time of filing the instrument in court. 
Amina Begam v. If. If. The Nawab of Ramp ore. 33 All. 571 : 8 A.L.J. 
566 : 10 l.C. 247, but this case was distinguished in All Mahammad V. 
Jagannath Prasad, 26 A.L.J. 823 : 115 l.C. 453 : 1928 A.I.R. 666 
(All.) on the ground that the case fell under s. 19 of the Stamp Act 
for which the statutory period of three months is not prescribed. 

A pro-note not executed in British India is not compulsorily 
stampable in British India under the Stamp Act? but is chargeable 
with duty only when it is presented, paid or otherwise negotiated 
in British India. It is admissible in evidence if it is not stamped? 
if none of these events happen, Ram Singh v. Petumd, 9 S.L.R. 
150 : 32 Ind. Cas. 582. 
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The pro-vote must he valid according to the law of the Stale . — 
A promissory note was executed withyi H. H. the Nizam’s 
Dominion but was stamped with the stamps of British India, and 
not with the stamp of Nizam’s Dominion as required by law in force, 
in that Dominion. A suit was brought on that note iii British India, 
held that a British Court can pass a decree on that promissory note 
as absence of stamps of Nizam’s Dominions did not make the note 
void. If the law in the foreign stale renders the instrument void then 
it cannot he sued upon in a court in British India . Dhondiram v. 
Sadasuka. 42 Bom. 522 : 20 Bom. L.R. 404 : 40 Ind. Cas. 174. 
See also Ramprasad Shirt n l v. Shrinims Jlalmukund . 27 Bom. 
L.R. 1122. 


Section 19A. 


Where any instrument has become 
part of Jiritish India other than 
Bengal with duty under this Act 
or under any other law for the 


19A. Bengal.” 

chargeable in any 

m Payment of duly on 
ctrtain instruments liable 

to increased duty in . , . . - . .. 

Benyat under eian.se (lib) time being m force in any part, of 
of section H. British India and thereafter be- 

comes chargeable with a higher rate of duty in Bengal 
under clause ( bb ) of the first proviso to sec. H — 


(?') notwithstanding anything contained in the 
first proviso to section 3, the amount of duty charge- 
able on such instrument shall be the amount chargeable 
cn it tinder Schedule I A less the amount of duty , if 
any , already paid on it in British India, 


(it) in addition to the stamps , if any, already affixed 
thereto, such instrument shall be stamped with the stamps 
necessary for the payment of the amount of duty 
chargeable on it .under clause (i) in the same manner 
and at the same time and by the same persons as though 
such instrument were an instrument received in British 
India for the first time at the time when it became 
chargeable with the higher duty. 


19A. Bombay . — Where any instrument of the nature 
described in any article in Schedule I and relating to 
any properly situate or to any matter or thing done or 
„ : • . , . . to be done in the Presidency of 
certain instruments ti- Bombay is executed out of the said 
inereasnt dutij Presidency and subsequently re- 
ceived in the said Presidency-— 


able, to 
in Bombay Presidency. 
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(a) the account: of duty chary cable on such instru- 
ment shall be the amount of duty chargeable under 
Schedule I on a document of the like description executed 
in the Presidency of Bombay less the amount of duty , 
if any , already paid on such instrument in British 
India, 

(b) and in addit ion to the stamps, if any, already 

affixed thereto, such instrument shall be stamped with the 
stamps necessary for the payment of the duty chargeable 
on it tinder clause (a) of this section , in the same man- 
ner and at the same time and by the same persons as 
though such instrument were an instrument received, in 
British India for the first time, at the time when it be- 
came chargeable with the higher duty, and , 

(c) the provisions contained, in clause ( b ) of the 
proviso to sub-section (. 9 ) of section 32 shall apply to such 
instruments as if such were an instrument, executed or 
first executed out of British India and first received in 
British India when it became chargeable, to the higher 
duty aforesaid, but the provisions contained in clause 
(a) of the said, proviso shall not apply thereto. 

19A. Madras. — Where any instrument has become 
chargeable in any 

Payment, of duty on 
certain instruments li- 
able to increased duty 
under clause (bb) of sec- 
tion 8. 

higher rate of duty in the said 
Presidency under clause (bb) of the first proviso to 
section 3 — 

(/) notwithstanding anything contained, in the first 
proviso to section 3, the amount of duty chargeable on 
such instrument, shall be the amount chargeable on it 
tinder Schedule 1-A less the amount of duty, if any, 
already paid on it in British India, 

(it) in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stamped with the stamps 


art of British India other than the 
Presidency of Madras with duty 
tinder the stamp law in force in that 
part of British India and there- 
after becomes charaeable with a 
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necessary for the paym ent of the am ount of duty charge- 
able on it under clause (i) in the same manner and at 
the same time and by the same person as though such 
instrument were an instrument received in Br itish India 
for the first time at the time when it became chargeable 
with the higher duty , and 


(Hi) the provisions contained, in clause (6) or clause 
(c), as the case may be, of the proviso to sub-section (.9) of 
section 32 shall, with the necessary modifications, apply 
to such instrument, but the provisions contained in 
clause (a) of the said proviso shall not apply thereto. 


• 19A. Punjab — Where any instrument has become 

cliargeable in any part of British India other than the 
Punjab with duty under this Act or 
under any other law for the time 
being in force in any part of British 
India and thereafter becomes charg- 
eable with a higher rate of duty in 
clause (bb) of the first, proviso to 
the. Indian Stamp ( Punjab 


Payment of duty on 
certain instruments li- 
able to increased duty in 
the Punjab under clause 
(bb) of section 


the Punjab under 
section 3 as amended, by 
Amendment) Act, 1922— 


(*) notwithstanding anything contained in the said 
proviso, the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it under Schedule 
1-A less the amount of duty, if any, already paid on it 
in British India, 


(it) in addition to stamps, if any, already affixed 
thereto, such instrument shall be stamped with the stamps 
necessary for the payment of the amount of duty charge- 
able on it under clause (i) in the same manner and at 
the same time and, by the same persons as though such 
instrument were an instrument received in British India 
for the first time at the time when it became chargeable 
with the higher duty. 

19 A. U. P. (Upto 31st March 1934). — Where any 
instrument has become chargeable in any part of 
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Payment of duty on Brif,ish India other than the United 

certain 'instruments T . . ' 7 , , ,, . A , 

liable to increased duty • BrOVVnceS With duty Under this Ad- 
in the United Prannres or under any other law for the time 
.v. being in force in any part of British 

India and thereafter becomes 
chargeable with a higher rate of duty in the United 
trovinces under clause (bh) of the first proviso to 
section 3 — 

(/') notwithstanding anything contained in the first 
proviso to section 3 the amount of duty chargeable on 
such instrument shall be the amount chargeable on it 
under the Schedule IA less the amount of duty, if any, 
already paid, on it in British India, 

(ii) in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stamped with, the stamps 
necessary for the payment of the amount of duly charge- 
able on it under clause (i) in the same manner and at 
the same lime and by the same persons as though such 
instrument were an instrument received in British 
India for the first time at the time when it became 
chargeable with the higher duty. 


10 A. Burma. {Up to 31st March 1935 ). — Where 
any instrument of the nature described in any article in 
. Schedule I, and relativq to any 
errta in* imtru meats exc- properly situate or to any matter- 
cutcd outsMe Burma and or thing done or to be done in 

Burma. * Burma is executed outside of 

Burma and subsequently received in Burma — 


(a) the amount of duty chargeable on such instru- 
ment shall he the amount of duty chargeable under 
Schedule I on a document of the like description executed 
in Burma less the amount of duty, if any, already paid 
on it in British India, and 

(b) in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stamped with, the stamps 
necessary for the payment of the duty chargeahte on it 
under clause (a) in the same manner and at the same 



Ss. 20 &-21. ] VALUTIONS FOR DUTY 125 

time and bythe same persons as though such instrument 
toere an instrument received in Ifyitish India for the 
first time at the time when it became chargeable with the 
higher duty . 


D . — Of Valuations for Duty. 

20. ( 1 ) Where an instrument is chargeable with ad 

Conversion of amount. valorem duty in respect of any 
expressed in foreign money expressed in any currency 
currencies. other than that of British India, 

such duty shall be calculated on the value of such 
money in the currency of British India according to the 
current rate of exchange on the day of the date of the 
instrument. 

(2) The Governor General in Council may, from 
time to time, by notification in the Gazette of India, 
prescribe a rate of exchange for the conversion of British 
or any foreign currency into the currency of British 
India for the purposes, of calculating stamp-duty, and 
such rate shall be deemed to be the current rate for the 
purposes of sub-section (1). 

NOTES. 

See Ss. 19, 20 of Act I of 1870 ; s. 10 of Act. XVIII of 1HH0 and 
s. 6 (1) (a) of the English Stamp Act. 1801 (54 and 55 Viet. 80). 

For notification prescribing rales, sec No. C. 425 Stamps, 1925, 
18th September. 1925. published in the (iawlJe of Inti ia dated 26th 
September, 1925 Part I Page 886 and in the Appendix to this book 
as amended npto date. 

The section prescribes the method of valuation of an 
instrument when the valuation in such an instrument is expressed 
in a currency other than that of British India. 


21. Where an instrument is chargeable with ad 

stock and marketable valorem duty in respect of any stock 
securities how to be or of any marketable or other 
valued. security, such duty shall be calcula- 

ted on the value of such stock or security according to the 
average price or the value thereof on the day of the date 
of the instrument. 
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NOTES. 

See 8. 21 of Act I of 1879 and sec. 6 (1) (b) of the English 
Stamp Act, 1891 (54 & 55 Viet. 0. 89). 

This section provides the method of valuation in calcula- 
ting the ad valorem duty chargeable on an instrument in respect of 
any stock or any marketable security and lays down that the valua- 
tion of the instrument is to be the value at the date of the instrument. 
As to definition of marketable security see s. 2 (IGA) supra. 

Stocks. — The word ‘stock* is not defined in this Act, but it has 
been defined in the Stamp Act in England (54 and 55 Viet. c. 99): 
s. 122, to include any share in any stocks or funds transferable at 
the Bank of England or at the Bank of Ireland, and India Promi- 
ssory notes and any share in the stocks and funds in any Foreign 
Province, State or Government or in the capital, stock or funded debt 
of any country council, corporation, company, or society in the United 
Kingdom, or of any foreign colonial Corporation, Company or 

Society. * • 

• 

22. Where an instrument contains a statement of 

Effect Of statement current rate of exchange, or average 
of rate of exchange or price, as the ease may require, and 
average price. j s stamped in accordance with such 

statement, it shall, so far as regards the subject-matter 
of such statement, be presumed, until the contrary is 
proved, to be duly stamped. 

NOTES. 

See s. 22 of Act 1 of 1879 and s. G (c) of the English Stamp Act, 
1891 (54 & 25 vict. C. 99). 

Average price. — When the plaintiff* sued to recover paddy or 
value of paddy agreed to be delivered, and the instrument was 
properly stamped on the value set, out in the instrument, but there 
was a rise in price of paddy subsequently, held that “if there be a rise 
in the price of the paddy at the time of institution of suit, it would 
not make the instrument an instrument which is not properly stamped 
under the Act.’* Bhairah Chandra Chtrwdhnry v. Alek Jan, 13 Cal. 
2(58. But see Samhhu Chandra Bepari v. Krishna Chandra Bepari, 
26 Cal. 179 where it was held that where the amount secured by the 
bond is ascertained and not to bo ascertained at a future date, the 
bond is to be stamped with duty calculated on the amount payable 
and not on the amount advanced. 


23. 


Instruments 

interest. 


Where interest is expresslv made payable by the 
terms of an instrument, such instrn- 
reservmg raen t shall not -be chargeable with 
duty higher than that with which it 
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would have been chargeable had no mention of interest 
been made therein. • 


NOTES. 


See s. 23 of Act I of 1879 and s. 9 of Act XVIII of 1809. 

Application. — S. 23 has no application to the ca so of a bond 
securing a loan, whereby double the amount borrowed was payable 
for principal and interest in certain instalments, Samhhn Chandra v. 
Krishna. Charon. 26 Cal. 179 ; but this case has been dissented from 
in Vitim v. NatJm, 3 Bom. L.R. 133 (135). 

Stipulation to pay interest in account staled. — Under Act XVIII 
of 1869, s. 9, a stamp of one anna is the proper stamp for a document 
containing an account stated and stipulating payment of interest. 
Girdhar Narain v. 1 7 mar Aju, 4 Bom. 326 ; Samsuddin v. DhaklL 
1887 P.J. 35. 

Calculation of amount. — The stamp duty leviable is to be 
•al ciliated on the sum actually due at the date of execution and any 
additional amount that may accrue due in future is not to he taken 
into account. Naramyija v. Gururappa, 1 Mad. 378. A near of interest 
is to be excluded in calculating the consideration Nat/rwn Ghcrsla, 5 
of a transfer of a mortgage. Sit a Kagmdas Joychand v. Tlalalkorc 
Nathwa Ghecsla , 5 Bom. 470 (474, 475). 

A bond whereby the principal money (Us. 10) was payable with 
interest at Ra. 2-8, is to be stamped on for Iis. 10, the principal 
amount only, and the interest should be left out of consideration for 
the purpose of stamp duty, Vitim v. Nalhv , 3 Bom. L.R. 133 ; so 
also an acknowledgment containing a promise to pay on demand 
with interest, Mathurahai v. Dal pat, 3 Bom. L.R. 839. 

A promissory note is sufficiently stamped if the stamp is sufficient 
to cover the principal sum secured hv the note. L. Gomes v. J. Young 
and Others, 12 W.R.A.C.J. 1 ; 2 B.L.R.O.C. 165. 

Where in a Hatch it ta the defendant signed and there is an entry 
as to the payment of interest at Rs. 1-8 per cent per mensem and the 
instrument was stamped with a stamp of one anna, held that the 
document was not a mere acknowledgment of a debt but an agree- 
ment on which a stamp of eight annas under Schedule I Art. 5 is 
payable. Mukhand Lola v. KashihuHav Bistros, 35 Cal. 1.11:11 
C.W.N. 1120. See also Enatnllah Bistros v. Gajaruddi Bistro*. 11 
C.W.N. 1122 ; Lummi Bai v. Gamsh Jlaghu Nath , 25 Bom. 375 ; 
Govind Singh v. Bijon Bahadur Singh , 52 All. 169 : 27 A.L.J. 1279 : 
121 1.C. 108: 1929 A.I.R. 980 (All.). ' 

Compound interest. — The Indian Stamp Act makes duty payable 
on a mortgage deed according to the ‘ amount secured by such a 
deed,” and a contract to pay compound interest in case of failure to 
pay the interest within the time stipulated does not convert the unpaid 
interest into principal and the duty payable is to be calculated 
on the principal sum only and noi on the principal sum plus interest 
to he paid on due date. Knar Laxman Jiao v. Kcshao (1908) 4 
N.L.R. 90. 
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Interest is interest, however the amount is calculated. Compound 
interest is just as much interest as simple interest. S. 23 of the Indian 
Stamp Act does not cease to apply by reason merely of the fact that 
the interest is compound interest. Barisal IHndan Family v. Stial 
Chandra Midchopatlhyaya, 58 Cal. 607:34 C.W.N. 011:129 I.C. 
407: 1930 A.I.R. 630'(Cal.). 

As to stipulations to pay monthly interest and to pay interest 
on interest in case of default, see Muthu Chdtiar v. Meenalcxhi Stmda- 
ram Aiyar, 26 A.L.J. 488 : 90 Bom. L.R. 261 : 47 C.L.J. 183 : 32 
C.W.N. 569 : 27 L.W. 395 : 54 M.L.J. 82:1508 M.W.N. 91 : 5 
O.W.N. 166 : 107 I.C. 1 : 1928 A.I.R. 35 (P.C.). 

23A. (I) Where tin instru- 
ment (not being si promissory note 
or bill of exchange) — 

(a) is given upon the occasion of the deposit of 

any marketable security by wav of security 
for money advanced or to be advanced by 
way of loan, or for an existing or future 
debt, or 

(b) makes redeemable or qualifies a duly stamped 

transfer, intended as a security, of any 
marketable security, 

it shall be chargeable with duty as if it were an agree- 
ment or memorandum of an agreement chargeable with 
duty under | Article No. 5(c)] of Schedule I. 

(2) A release or discharge of any such instrument 
shall only be chargeable with the like duty. 

[Madras. — 

In subsection (I) of section 2 8- A after the word 
and figure “ Schedule I ” the words , figures and 
letters “or article No. -lie) of Schedule I- A as the 
case may be” shall be inserted. 

Punjab. — 

In sub-section {!) of section 2 8- A the letter “A” 
shall be added after the figure 


Certain instruments 
connected with mort- 
gages of marketable 
securities to bo charge- 
able as agreements. 
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NOTES. 

This section is new and deals with equitable mortgage of market- 
able securities*. Marketable security has Been defined in s. 2 ol. 
(16A). See the cases noted there. See s. 23 of the Stamp Act 
1891 (54 and 55 vict. c. 30). 

Amendments.— S. 23A was addrd by s. 3 of the Indian Stamp 
(Amendment) Act, 1904 (15 of 1904). The words * Article 
No. 5 (c)” were substituted for the words “Article No. 5(7;)” by s. 3 
of the Indian Stamp (Amendment) Ac:, 1912 (I of 1912). 

The elements are : — 

(!) The instrument should not be a promissory note or a Bill 
of Exchange, 

(ii) That it should be given on the occasion of a deposit of 
marketable security by way of security, 

or(iii) That it may make redeemable or qualify a duly stamped 
* % transfer intended as security, of any marketable security. 

The first clause contemplates equitable mortgage by deposit of 
the marketable security. 

The second clause contemplates an instrument hy which the 
rights created by the first instrument are extinguished. 


How transfer in con- 
sideration of debt or 
subject to future pay- 
ment, etc., to be 
charged. 


24. Where any property is transferred to any 
person in consideration, wholly 
or in part, of any debt due to him, 
or subject either certainly or con- 
tingently to the payment or trans- 
er of any money or stock, whether 
being or constituting a charge or incumbrance upon the 
property or not, such debt, money or stock is to be 
deemed the whole or part, as the case may be, of the 
consideration in respect whereof the transfer is charge- 
able with ad valorem duty : 


Provided that nothing in this section shall apply to 
any such certificate of sale as is mentioned in Article 
No. 18 of Schedule I. 



In section 24 after the word and figure “ Schedule 
I” the words, figures and letter “ or article 10 of 
Schedule I- A as the case may be” shall be inserted. 
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Punjab. — 

In the proviso to section 24 for the full stop shall 
he substituted a comma followed by the words , figure and 
letter “or Schedule 1-A, as the case may be.”']. 

Explanation. — In the case of a sale of property 
subject to a mortgage or other incumbrance, anv 
unpaid mortgage-money or money charged, together 
with the interest (if any) due on the same, shall be 
deemed to be part of the consideration for the sale : 

Provided that, where property subject to a mortgage 
is transferred to the mortgagee, he shall be entitled to 
deduct from the duty payable on the transfer the amount 
of any duty already paid in respect of the mortgage. 

t 

Illustrations. 

(/) A owes B Rs. 1.000. A soils a property to B. the consider- 
ation being Rs. 500 and the release of the previous debt of Rs. 1,000. 
Stamp duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 50 ) which is subject to a 
mortgage to C for Rs. 1,000 and unpaid interest Rs. 200. Stamp- 
duty is payable on Rs. 1.700. 

(3) A mortgages a house of the value of Rs. 10,000 to B for 
Rs. 5,(X)0. B afterwards buys the house from A. Stamp duty is 
payable on Rs. 10.000 less the amount of stamp duty already paid 
for the mortgage. 

NOTES. 

See s. 24 of Act 1 of 1879 and s. 34 (b) of Act XVI1J of 1889. 

See s. 57 of tho English Act of 1891 (54 and 55 vict. chap. 39). 

Application. — The provisions of this section cannot apply to 
cases of transfer subject to an existing rent charge, Swaijnc v. Com- 
missioners of Inland Revenue, (1899) 1 Q.B.l). 335. See in re Punam 
Chand Lallubhai Dash l, 32 Bom. L.R. 1447 E.B : 128 I.C. 898 : 
1931 A.I.R. 1 (Bom). 

Scope. — The scope and object of the enactment is clear, namely, 
that upon every purchase ad valorem duty shall be paid on the entire 
consideration which either directly or indirectly represents the value 
of the free and unincumbered corpus of the subject-matter of the 
sale, Mortimer v. The Commissiones of Inland Revenue . (1834) 
2 H. and C. 838 : 33 L. J. Ex. 263 : 10 L.T. 655. 

Construction. — S. 24 of Act I of 1879 makes its appearance in 
the Indian Statute Book for the first time in 1879, even though, as 
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we think, properly controlled by s. 23 in so far as interest was con- 
cerned. Sha Nagindas Joychand v. Ilalalkore Nathiva Gheesla, 
5 Bom. 470 (475, 476). 

S. 24 has no connection with the liability to registration. Where 
a property is sold subject to a mortgage to a person other than the 
mortgagee, any unpaid pui chase money is to be deemed part of the 
consideration of the sale for the purpose , of stamp duty, Jairam v. 
Bed Krishna Das , 3 N.L.K. 72. 

Where a mortgagor relinquishes his title to the mortgaged pro- 
perty and also agrees to pay Government Revenue till the name of 
the purchaser is recorded in the Collector's Books, held that the 
instrument was a conveyance ; the amount is to be calculated under 
this section on the principal amount of mortgage plus the amount 
mentioned in the instrument, and the instrument must bear two 
stamps, one as a conveyance and the other as an agreement. Sma- 
paya Bin Hamapaya Haridas v. Sivapa Bin Sidapa , 15 Bom. 675. 
See also Reference, from the Board of Revenue, 10 Cal. 92, at page 1X1, 
where the learned Judges of the Calcutta High Court were not 
inclined to adopt the above view in cases of a private transfer subject 
to a charge. 

Where M and 8 conveyed their property by a registered deed of 
sale to R on receiving Rs. 1, (XX) and covenanted that Rs. 19, 000 are 
to he kept in deposit with R to the credit of the vendors ; afterwards 
R reconvoyed the property to M and S by a sale deed purporting to 
be for Rs. 1,000 as consideration which he had previously paid in 
cash, held that under the provisions of s. 24 the sale deed should 
have been stamped with stamp duty calculated on Rs. 20,000 as the 
registration of the deed had transferred the full proprietory right 
from M and 8 to R ; the only exception being in favour of a mort- 
gagee purchasing the equity of redemption. Emperor v. Ramcshar 
Das , 32 Ail. 171 (174) : 7 A.L.J. til) : 51 1. C. 697. 

Where a leasehold property was demised in favour of the original 
lessee for a term of 999 years at an annual rental of Rs 39? hut was 
assigned to the trustee of a charity for the sum of Rs. 1 02,000 where- 
by the rent reserved was payable by the trustee, held that stamp 
duty payable was to be calculated on the amount of purchase money 
which is mentioned in the instrument. In re Stamp Ad, 24 Bom. 257 : 
2 Bom. L.R. 401. 

Assignment of a debt. — Where a debt is assigned the value of 
the consideration of the kamla would be the amount of the debt. In 
the mailer of Nandu Bad v. (inn, 27 Bom. 150 : 4 Bom. L.R. 951. 
A letter of assignment by a debtor to the creditor to recover a 
debt from a person owing to the debtor requires a slump. Dorai- 
swamy v. Doraiswamy Iyengar, 87 J.C. 382 : 1925 A.I.R. 753 (Mad.). 

Allahabad High Court . — Where a property is sold by auction 
in execution of a decree subject to a mortgage, the certificate of 
sale is to be stamped according to the amount of purchase money 
and not on the amount of purchase money plus incumbrances, 
Jtvala Bar sad v. Ram Narain, 15 All. 107 : 12 All. W.N. 243. See 
also Emperor v. Rameshar Das, 32 All. 171 supra . 



132 THE INDIAN STAMP ACT [.8.2*. 

Madras High Court.— Where the equity of redemption is t 8old in 
execution of a decree, the certificate of sale is to be stamped with duty 
calculated ad valorem on the amount of purchase money only. Refe- 
rence. from the Board of Re venue,. s. 46, 7 Mad. 421. 

A conveyance may be made in consideration of a present pay- 
ment of money or delivery of stock or of a debt or of an under- 
taking in the future to pay money or deliver stock. Where there is 
such an undertaking the property is transferred subject to the pay- 
ment. Where the property is under mortgage the property is subject 
to the charge, but the transfer is noi necessarily subject to the charge ; 
it becomes so if it be accompanied by an underraking to discharge 
the mortgage. This undertaking is in whole or in part the consider- 
ation for the transfer. Where there is no such undertaking, the 
mortgage debt cannot be regarded as forming any part of the 
consideration for the transfer. The stamp duty payable on a certi- 
ficate of sale is governed by an express provision and not by this 
section. Reference under the Stamp Act, 5 Mad. 18 F.B. 

Bumbag High Co art.— Where a property sold subject to a mort- 
gage then the duty payable is to be calculated on the amount * of 
purchase money plus the principal amount of mortgage. Ska Nag in - 
das Jo ge hand v. Ilalakore Nathnm (rhecsla, 5 Bom. 470 ; Meet Kamir- 
khan Muradhhan v. Ebrahimkhan Musakhan, 15 Bom. 532. See 
also Shan'opha Chedamharaya v. Sahrao Ramchandra, 18 Bom. 175. 
The whole of the mortgage debt and not merely a proportional part 
of it is to be included. In re Vishnu Krshar Sathe, 10 Bom, 58. 
See also In Hamkrishna , 0 Bom. 17 : 1881 P.J. 200. Where property is 
sold at private sale for Us. 10,000 but the property was subject to a 
mortgage of Us. 13,858 along with other properties and was also 
subject to an attachment for Rs. 1,500, held, that the stump duty is 
payable on Us. 10,000 only as the clause ‘ subject to a mortgage or 
other incumbrance” in the explanation governs the clause “sale of 
property” and not “property” only. [In this case the liability for 
mortgage charges and for the amount payable in respect of the 
attachment was accepted by the vendors]. Jt was further held that 
the conflict of decisions indicated by the decisions in 5 Bom. 470 
and -10 Cal. 92: 13 C.L.R. 161, lias been set at rest by s. 24 as 
enacted in the Act of 1899. and in a case of this kind where the 
vendors charged the full price of the property conveyed and absolves 
the purchaser from the incumbrance, it cannot be said that the Legis- 
lature has provided I hat the sale should be treated as being subject to 
a mortgage or that ihe consideration for the conveyance must include 
the amount of the incumbrance contrary to express agreement. 
Waman Mart and Bh ale ran v. The Commissioner, Central Division. 
49 Bom. 73: 25 Bom. L.U. 942 : 84 l.C. 421: 1924 A.LR. 502 
(Bom). . 

Calcutta High Court . — In Re ference from the Ihard of Revenue > 
10 Cal. 92 : 13 C.L.R. 164 F.B. the Calcutta High Court said : Hve 
believe this section has not yet received any judicial interpreta -ion ; 
but it would seem to mean nothing more than this, that the trans- 
feree, as between him and the transferor, shall take upon himself 
the burden of any charge which may exist upon the property. This 
would leave the law in the generality of cases as it was : before 
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the Act was passed. The transferee would, as a matter of course, 
have taken the property subject to the charge. The only burden 
which he would not take upon himself would be the personal liability 
(if any) of the transferor. But even if it does, it would only a fleet 
voluntary sales ; and would not apply to sale effected in execution 
under decrees of Court”. 

The clause 'subject to a mortgage or other incumbrance’ in Expl. 1 
to s. 24 governs ‘sale of property’ and not ‘property’. Property may 
he subject to a charge and yet the sale may not; be subject to it and 
where a bargain between the vendor and the purchaser is that the 
vendor will make a clean title free from all incumbrances, the explan- 
ation shall not apply. The language of the main clause shows that 
the question is whether the property is transfeml subject to the 
payment of money. The explanation is entirely consistent with 
the language of the main clause. If the property is subject to a 
mortgage but the vendor, in return for the purchase price, is to give a 
clear title free from all incumbrances the explanation does not apply. 
«LV explanation is intended to make it clear that the provision of 
the main clause applies to any unpaid purchase money when the 
property is sold subject to the mortgage. [The oases reported in 5 
Bom. 470 and 10 Cal. 92F.B. not followed on the ground that there 
had been a change in law.] Therefore, if B. excules a mortgage over a 
certain property in favour of H. for Rs. 15000 and II. purchases 
the right, title and interest of B. in execution of a money decree 
and then sells his right to J. for Rs. [000 and declares in the 
deed that a suit on the mortgage on behalf of II. is pending, the 
explanation to s. 24 and the exact duty to be paid on the instrument 
is to be calculated on the basis that the unpaid mortgage money is to 
be added to the. consideration money. l r . K. Janardhan Jiao v. The 
Secretary of State for India in Conned, 58 Cal. 88 : 84 C.W.N, 470: 
127 I.C. 775 : 1931 AJ.lt. 198 (Cal.) ; (40 Bom. 79 dissented from). 

Proviso : Sale certificate. — See cases under Art . IS, infra. 

Duty payable, — The s;amp duty payable on a certificate of sale 
is governed not by s. 24 blit by Art. 10 Schedule I of Act I of 
1870 (now Article 18). Reference under Slant]) Act s. 49, 5 Mad. 18. 

Proviso : Mortgaged property transferred to mortgagee.— 

Where the mortgaged property is sold to the mortgagee along with 
other properties, the stamp already paid is to be deducted from 
the duty payable on the deed of sale. Reference under the Stamp 
Aet } II of 1890, 4 Bom. L.R. 480. In order to entitle the mortgagor 
to a deduction of the duty payable, the entire property mortgaged 
should be transferred ami not merely a portion of the mortgaged 
property. In re Nirabai , In re Luxman and (lanpal, 20 Bom. 208 : 6 
Bom. L.R. 814. 

Assignee of the mortgagee , — The exception provided in the proviso 
emtres to the benefit of the assignee of the mortgagee. Reference 
under the Stamp Act , 5 Bom.- L.R. 529. 

Deduction in stamp on new instrument.— The vendors had 
mortgaged to the vendees (mortgagees) certain property bj^ an in- 
strument which was duly stamped. The vendors (moflgiffifs) then 



134 


THE INDIAN STAMP ACT 


conveyed by an instrument duly stamped a portion of the mortgaged 
property for consideration. They, then, transferred to the vendees 
(mortgagees) the remaining portion of the mortgaged properties for 
consideration and the question arose as to the amount of the stamp 
payable as the whole mortgaged property was being transferred to 
the mortgagees and the mortgagors (vendors) claimed a deduction on the 
amount of stamp payable, held that the proviso should be construed 
strictly and confined only to those cases in which the identical 
property mortgaged is transferred to the mortgagee. The words 
"is transerrcd” in the proviso can only mean transferred by the in- 
strument in question and so a previous instrument transferring the 
other part to the mortgagee which was duly stamped cannot be taken 
into consideration in construing the proviso. The words "wholly or 
in part” refers to the debt, the consideration of the transfer, and not 
to the property transferred. Therefore no deduction on the amount 
of stamp payable, can be allowed. In re Frank Pori lock, 50 Bom. 
040 : 28 Born. L.K. 105)1 : 98 l.C. 282 : 1920 A. I. It. 542 (Bom.). See 
also In re Niralm . In rc busman and GannaL 29 Bom. 203 : 0 Bom. 
L.It. 814. . 


25. Where an instrument is executed to secure 
_ t , . . , the payment of an annuity or 

(inmiityfetc? ° a8e ° other sum payable periodically. 

or where the consideration for a 
conveyance is an annuity or other sum payable periodi- 
cally, the amount secured by such instrument or the 
consideration for such conveyance, as the case may he, 
shall, for the purposes of this Act, he deemed to be, — 

(a) where the sum is payable for a definite period 

so that the total amount to he paid can he 
previously ascertained — such total amount ; 

(b) where the sum is payable in perpetuity or for 

an indefinite time not terminable with any 
life in being at the date of such instrument 
or conveyance — the total amount which, 
according to the terms of such instrument 
or conveyance, will or may be payable 
during the period of twenty years calculated 
from the date on which the first payment 
becomes due ; and 

(e) where the sum is payable for an indefinite time 

.. A terminable with any life in being at the 
A., date of such instrument or conveyance — the 
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maximum amount wlych will or may be 
payable as aforesaid during the period of 
twelve years calculated from the date on 
which the first payment becomes due. 

NOTES. 

See s. 25 of Act 1 of 1879 and s. 1‘2 of Act XVIII of 1869 and 
Ss. 56: 87(2) of the Stamp Act (54 and 55 vict. cap. 39.). 

Application. — S. 25 would not apply to transfer of leasehold 
interest reserving an annual rent, In re Stamp Act s. 57, 24 Bom. 
257 : 2 Bom. L.R. 401. 

Scope. — An entrance certificate granted under ihe rules of the 
uncovenanted Civil Service Family Pension Fund does not come 
within this section but falls under s. 3 (15) of the Stamp Act, 1879 
[s.*2 cl. (19) of the Act of 1899], Inference under Stamp Act 1S7!), 
a. 46, 19 Cal. 499. as there was no provision in the Act which can 
relate to the valuation of annuities secured by life policies. 

An award whereby a certain sum was made payable to a certain 
person, but without the benefit to be secured to the heirs or representa- 
tives of the person to whom it was payable, held that the instrument 
is to be stamped as an instrument securing an annuity under s. 25 (c) 
of the Act of 1879. Reference under Act I of JS7!) ; s. 40 , (1896) 16 
All. W.N. 197. 

When the ad valorem duty on the entire amount has been paid, 
further duty is not payable if the covenant be that the balance of 
the purchase money is payable by instalments and interest is payable 
in default, lAunmr Asphalt Rariny Company v. Commissioners of 
Inland Revenue, 7 Ex. 211 : 41 L.J. Ex. 100. 

26 . Where the amount or value of the subject- 

Ktamp where value of matter of any instrument charge- 
subject-matter is in- able with ad valorem duty cannot 
determinate. be, or (in the case of an instru- 

ment executed before the commencement of this Act) 
could not have been, ascertained at the date of its execu- 
tion or first execution, nothing shall be claimable under 
such instrument more than the highest amount or value 
for which, if stated in an instrument of the same des- 
cription, the stamp actually used would, at the date of 
such execution, have been sufficient : 

Provided that, in the case of the lease of a mine in 
which royalt ,r or a share of the produce is received as the 
rent or part of the rent, it shall be sufficient to have 
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estimated such royalty or the value of such share, for the 
purpose of stamp-duty, — 

(a) when the lease has been granted by or on 
behalf of the Secretary of State in Council, 
at such amount or value as the Collector 
may, having regard to all the circumstances 
of the case, have estimated as likely to be 
payable by way of royalty or share to the 
said Secretary of State in Council under the 
lease, or, 

(ft) when the lease has been granted by any other 
person, at twenty thousand rupees a year ; , 
and the whole amount of such royalty or share, what 
ever it may be, shall be claimable under such lease : 

Provided also that, where proceedings have been 
taken in respect of an instrument under section 31 or 41, 
the amount certified by the Collector shall be deemed to 
be the stamp actually used at the date of execution. 


NOTES. 

See s. 26 of Act I of 1870 and s. 1 1 of Act XVIII of 1869. 
Amendment. — The first proviso was substituted for the old first 

f iroviso by s. 4 of the Indian Stamp (Amendment) Act, 1904 
16 of 1904). 

Application . — This section will not apply to cases in which the 
value of the subject matter can be ascertained. Manfappa v. 
Bawmntrao, 15 W.R.P.C. 82. Set 1 also Mian Chandra v. Sujan Bibi, 
15 W.R. 381 : 7 B.L.R. A.C. 14. 

8. 26 applies only to those instruments which are chargeable with 
ad valorem duties. It can have no application to the case of a 
security bond executed by a cashier as security for the re-payment of 
any sum he might, be found liable to the amount not exceeding 
Rs. 6,000. Mac Dowell and Co. v. Baghara Chetty , 27 Mad. 71. 

■When the contract was that the defendant should plant the land 
with casuarina trees and when the trees will be cut down and sold,, the 
proceeds will be divided half and half; held, s. 26 has no application 
■; to the case, as the value of the subject matter can he ascertained at the 
date of the execution of the instrument. The section applies to the 
cases of mines which are expressly mentioned in the instru- 
ment. Shehhayya v. Venkatamhhayya Chetty, 31 M.L.J. 234 : 89 l.C. 
448. See also Sodamani Pottar v. Somasundara MndaUar, 

4M.LJ.26l. 
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Admissibility of instrument . — 8. 26 of the Stamp Act does not 
refer to tho admissibility of instrument. Mnthia Chetty v. Kothan- 
daramaswamy Naidu. 31 M.L.J. 347 : (1916) 2 M.W.K 221 : 35 Ind. 
Cas. 864. 

Scope.— S. 26 of the Stamp Act is to be read subject to s. 35 of 
the same Act. KUhanth v.Keshcrao, 1924 A.I.R. 408 (Nag.). See 
also Kumar Brij Mohan Singh v. Lachmi Kami fan Aganrala, 5 
P.L.J. 660 : 1 P. L. T 710 : 1920 Pat. C W.N. 289 : 56 I.C. 181 
affirmed by P.C. in 51 1. A. 332 : 4 Pat. 34 : 5 P.L.T. 570. 

“Claimable.” — The word 'claimable’ in s. 20 (now s. 26) proviso 
of Act I of 1879 means "claimable in a court of justice” and does not 
mean that sums paid privately to the mortgagee without any dispute 
or necessity for the enforcement of the bond are to be taken into 
account when the plaintiff brings a suit on the bond for the enforce- 
ment of the mortgage security. Harcndra Lai Roy Channhury v. 

% Tarini Charon ChackcrbuUy . 31 Cal. 807 : 8 C.W.N. 667. 

• 

The amount or value of the subject matter. — The amount or 
value of the subject matter of a mortgage is the amount expressed to 
he secured by the instrument, hut when the charge is created in 
respect of a varying amount the minimum must he taken to he the 
amount that was intended to be secured. A. L. M. A. L. Chetty 
Firm v. Manny Aung Ba, 9 L.B.R. 217 : 12 Bur. L.T. 1 : 50 
I.C. 303. 

Where an instrument (a lease) stipulates for the payment of a sum 
of money equal to the value of a certain quantity of paddy, the value 
of which is to he determined by the collector, held that s. 26 applies as 
the value is not known until the Collector determined the value, 
The Collector of Tanjore v. Rnmsamier, 3, Mad. 342 F. Ik Roe In the 
master of Gnjraj Singh, 9 All. 585. 

Under s. 26 of the Stamp Act nothing is claimable under the 
instrument in question beyond the amount or value for which the 
stamp is sufficient, hut in the case of a mining lease the matter comes 
under the proviso to this section. 8. 26 must he read subject to s. 35. 
Consequently a lessee is entitled upon payment; of the penalty to 
recover from the lessor the rovaltv. provided in the. lease. Kumar 
Brij Mohan Singh v. Lachmi Narain Aganrala . 5 Pat. L.J. 666 : 1 
Pat. L.T. 719 : 1920 Pat. C.W.N. 289 : 56 I.C. 1.84 ; affirmad bv P.C. 
in 51 I. A. 332 : 4 Pat. 34 : 5 P.L.T. 570 : ,82 I.C 1 . * 789 : 

1924 A.L.R. 221 (P.C.) : 40 C.LJ. 445: 26 Rom. L.R. 1140: 20 
L.W.811: 29 C.W.N. 296. 

An objection that the plaintiff is not entitled under the provisions 
of s. 26 of the Indian Stamp Act. to recover anything in excess of the 
amount for which the stamp was paid, is not an objection, even 
though tenable, on which a decree should be set aside. If there is 
no proper stamp on the instrument it may be put in afterwards on 
payment of penalty and the instrument then becomes effective under 
s. 35 (a). Barahoni Coal Concern Ltd. v. Paricharalc and others, 126 
LC. 712: 1930 A J.R. 526;(Cal.). 
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Valuation which cannot he ascertained at the date of execution of the 
instrument. — Whore a lease provided for the payment of 847 Sahigois 
of pacfdy valued at Rs. 2*400, per year as rent, the value of the 
instrument would be that sum under Art. 39 of Sch. 1 of the Stamp 
Act, and s. 26 would not be applicable as that section .applies to 
instruments which cannot be valued. Sodamani ratter v. Soma 
Sundara Mudctliar, 4 M.L.J. 201. 

Where a grower of sugar-cane borrowed Rs. 25 half of which 
was earnest money, to secure supply by him of 21 maunds of rab 
(unrefined sugar) for which he is to receive a profit of 9 annas per 
maund over the. price to he fixed at a meeting of the growers and the 
whole crop was hypothecated for due fulfilment of the contract, held 
that ns the price to be fixed by the growers cannot be ascertained at 
the date of the execution, the bond fell within the provisions of s. 
26 of the Stamp Act, and the future valuation cannot have the 
effect of adding to the stamp duty. In the matter of Oajraj 
Singh. 9 All. 585 (588). 

The law under the old Act of 1860 was that the plaintiff was 
unable to recover more than the amount for which stamp duty was 
paid. Sped Keramnf Alt, Mulwallee v. Moonshee Ahdul Wahah, .1.7 
W.R. 131. Hut the later Stamp Acts introduced a change and the 
proviso to s. 35 of this Act provides for the recovery of the entire 
claim on payment of penalty and deficit duty. Kumar llrojo Mohan 
Singh v. Lachmi Naragan Ag&rtmla, 5. P.L.J. 660: 1. Pat. L.T. 
719 : 1920 Pat. C.W.N. 289 : 56 Ind. Cas. 184, affirmed by the Privy 
Council on appeal in Luchmi Narayan v. Ramcshwar , 5 P.L.T. 570 : 
51 l.A. 882 : 4 I»afc 84 : 2!) (UVX 296 : 20 L.W. 811 : 40 C.L.J. 
448 : 5 P.L.T. 570 : 26 Bom. L.H. 1 140 : 82 I.C. 78!) : 1924 A.l.R. 
221 (P.C.). See also Mulji Reehnr v. Jetha Jeshankar and others , 
10 Bom. 239 ; The Collector of Tanjore v. Ramasamier, 3 Mad. 342. 

Where a written contract liable to an optional stamp is put in 
evidence by the defendants, the plaintiff cannot recover a larger 
amount under it than (if stated) the optional stamp upon the instru- 
ment would have been sufficient to cover. T. Kistnammg Pillag v. 
The Municipal Commissions rs for Town of Madras, 4 Mad. H.C.R. 
120 (130, 131). But see section 35 of the present Stamp Act. 

Proviso. — Under the proviso to s. 26 of the Stamp Act, the 
mining lease may be stamped with a <lu'.y calculated on an approxi- 
mate value of the royalty to be received, and if any excess is claimed, 
then proper penalty under s. 35 of the Stamp Act may be paid and 
the vlaiin fully recovered. Kumar Rraja Mohan Singh v. Lachmi 
Narain Agarwalla , 5 Pat. L.J. 660:1 Pat. L.W. 360 : 1920 Pat. 
C.W.N. 289: 56 Ind. Cas. 184 ; affirmed by P.C. in 51 l.A. 332: 
4 Pat. 34 : 5 P.L.T. 570. 

27. The consideration (if any) and all other facts 

Fucts affecting duty and circumstances affecting the 
to be »et forth in instrti- chargeability of any instrument 
mc,!t with duty, or the amount of the 
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duty with which it is chargeable, shall be fully and 
truly set forth therein. 


NOTES. 

' "See 27 of Act I of 1879 and 8. 34 (a) of Act XVIII of 1801) and 
S. 5 of the Stamp Act, 1891 (54 and 55 viefc. c. 39). 

Scope. — S. 27 requires that the consideration and other facts 
affecting the chargeability of any instrument to be fully and truly 
set forth therein. Kumar Broja Mohan Stuff It v. Luchmi Narain 
Agar walla. 5 Pat. L.J. 6G0: I Pat. L.W. 300: 1920 Pat. O.W.N. 
289 (290): 50 Ind. Cas. 181; affirmed by P. C. in 51 I. A. 332: 
4 Pat. 34: 5 P.L.T. 570. 

Valuation of instrument stamp payable. — For the purpose 
of ascertaining the stamp payable on an instrument it should be 
•looked at as it stands. Raman Chetf tj v. Mahomed (i house. 10 Cal. 
432. See also Sa/charam Shankar v. t&nnchandra Balm Mukire, 27 
Bom. 279:5 Bom. L.R. 28. The stamp must be paid upon what is 
stated in the instrument, and cannot depend upon collateral evidence. 
Chnnder Kant Mookejce v. Karlic t hunder C hmle , 14 W.R.A.O.J. 
38 : 5 B.L.K. 103. 

The value of an instrument creating a settlement of properties is 
the value set forth in the instrument and not the market value of the 
property. Reference under Stamp Ad , s. 46, 8 Mad. 453. 

Valuation cannot be increased. — A dead of gift was executed 
which contained no statement of the value of the property thereby 
conveyed. The officer before whom it was produced impounded it 
and referred to the Deputy Commissioner of Bahraioh, as Collector 
of the District, for necessary action. The mai'er eventually came to 
the High Court on reference under s. 57 (1) of the Indian Stamp Act, 
1899. The Allahabad High Court answered the question thus:-- 
“In the present instance there is no value set forth in the instrument. 
No doidil; this is a contravention of s. 27 of the Indian Stamp Act, 
and if it be found that the omission to slate the value of the 
property conveyed was done with intent to defraud the government, 
a prosecution will lie against the person who executed the instrument, 

under a. 64 of the Indian Stamp Ac* For the 

purpose of the stamp law the valuation in the instrument would have 
to he accepted. If mere he an intentional under- valuation, then a 
prosecution would protect the Government against the attempted 
fraud. There is no provision in the law authorising the Collector to do 
what he has done in the present instance namely to ascertain the value 
of the properly with a view to causing the instrument to he stamped 
•with reference to the value ascertained ”, In the matter of Muhammad 
Muxaffar AH, 44 All. 339 I<\B. : 20 All. L.J. 161: 65 I. C. 811: 
(1922) A.I.R. 82 (Allahabad). See also Empress v. VenkataragaAu , 
12 Mad. 231 (233). 

Effect of omission to state value . — An omission to set forth fully 
and truly the value of the property as required by this section is an 
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offoncp under s. 64 (a) of the Stamp Act. Emperor v. Jtameshar 
Doom All. 171 : 7 A.L.J. 110: 5 1.C. 697. 

28. ( 1 ) Where any property has been contracted 
to be sold for one consideration for the whole, and is 
conveyed to the purchaser in se- 
. ** !° <lut - v parate parts by different instru- 

yeyances. tnents, the consideration shall be 

apportioned in such manner as the 
parties think fit, provided that a distinct consideration for 
each separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable with ad 
valorem duty in respect of such distinct consideration. 

(2) Where property contracted to be purchased for t 
one consideration for the whole by two or more persons 
jointly, or by any person for himself and others, or wholly 
for others, is conveyed in parts by separate instruments 
to the persons by or for whom the same was purchased, 
for distinct parts of the consideration, the conveyance of 
each separate part shall lie chargeable with ad valorem r 
duty in respect of the distinct part of the consideration 
therein specified. 

(d) Where a person, ha ving contracted for the pur- 
chase of any property but not having obtained a conve- 
yance thereof, contracts to sell the same to any other 
person and the property is in consequence conveyed 
immediately to the sub-purchaser, the conveyance shall 
be chargeable with ad valorem duty in respect of the 
consideration for the sale by the original purchaser to the 
sub-purchase. 

(4) Where a person, having contracted for the pur- 
chase of any property but not having obtained a conve- 
yance thereof, contracts to sell the whole, or any part 
thereof, to any other person or persons, and the property 
is in consequence conveyed by the original seller to 
different persons in parts, the conveyance of each part 
sold to a sub-purchaser shall be chargeable with ad 
valorem duty in respect only of the consideration paid by 
such sub-purchaser, without regard to the amount or 
value of the original consideration ; and the conveyance 
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of th*e residue (If any) of such property to the original 
purchaser shall be chargeable with ad valorem duty in 
respect only of the excess of the original consideration 
over the aggregate of the consideration paid by the sub- 
purchaser : 

Provided that the duty on such last-mentioned conve- 
yance shall in no case be less than one rupee. 

[Bombay . — Provided that notwithstanding anything 
contained in atiicle 2d of Schedule 1 the duty on such 
last mentioned conveyance shall in no case he less th an 
t wo rupees j. 

(5) Where a sub-purchaser takes an actual eon- 
, veyance of the interest of the person immediately selling 
to him, which is chargeable with ad valorem duty in res- 
pect of the consideration paid by him and is duly 
stamped accordingly, any conveyance to be afterwards 
.made to him of the same property by the original seller 
shall be chargeable with a duty equal to that which would 
be chargeable on a conveyance for the consideration 
obtained by such original seller, or, where such duty 
would exceed five rupees, with a duty of five rupees. 

NOTES. 

Sec 28 of Act I of 1875). 


E. — Duty by whom payable. 

29. In the absence of an agreement to the contrary, 
,, . , . the expense of providing the proper 

able stamp shall be borne, — 


(a) In the case of any instrument described in 
any of the following articles of {Schedule 
I, namely : — 

[Madras .— In clause (a) of s. 29 after the word, and 
figure *' 'Schedule I,” the words , figure and letter “’or the 
corresponding articles of Schedule 1A as the case 
may be” shall be inserted. 

Pnnjah. — -In, clause ~'{a) of section 29 the letter “A” 
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shall be inserted between figure “ P y and the' word 
“namely.”] 

No. 2 (Administration Bond), 

No. 6 (Agreement relating to Deposit 
of Title-deeds, Pawn or Pledge), ■ ' 

No. 1 3 (Bill of exchange). 

No. 15 (Bond), 

No. 1 6 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further charge). 

No. 34 (Indemnity-bond), 

No. 40 (Mortgage-deed), 

No. 49 (Promissory-note), 

No. 55 (Release), 

No. 50 (Respondentia Bond), 

No. 57 (Security-bond or Mortgage-deed), 
No. 58 (Settlement), 

No. 02 (a) (Transfer of shares in an in- 
corporated company or other body 
corporate). 

No. 02 (b) (Transfer of debentures, being 
marketable securities, whether the 
debenture is liable to duty or not, 
except debentures provided for by 
section 8), 

No. 02 (<■) (Transfer of any interest se- 
cured by a bond, mortgage-deed or 
policy of insurance), — 

by the person drawing, making or execu- 
ting such instrument : 

(6) in the case of a policy of insurance other than 
fire-insurance — by the person effecting the 
insurance : ' 
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(6b) in the case of a policy of fire-insurance — by 
the person issuing the policy : 

(c) in the case of a conveyance (including a re- 
conveyance of mortgaged property) — by the 
grantee : in the ease of a lease or agreement 
to lease — by the lessee or intended lessee : 

(d) in the case of a counterpart of a lease — by 
the lessor : 

(<■) in the case of an instrument of exchange — by 
the parties in equal shares : 

(f) in the case of a certificate of sale— by the 
purchaser of the property to which such certifi- 
cate relates : and, 

( (J ) in the case of an instrument of partition — by 
the parties thereto in proportion to their res- 
pective shares in the whole property parti- 
tioned, or when the partition is made in execu- 
tion of an order passed by a Revenue-authority 
or Civil Court or arbitrator, in such propor- 
tion as such authority. Court or arbitrator 
directs. 


NOTES. 

Sc3 s. 20 of Act I of 1370 and s. (i of Act XVIII of WiO. 

Amendments. — The words “ No. (j — agreement relating to Deposit 
of Title Deeds, Pawn or Pledge,” were substituted for the words and 
ngurers "No. (i — Agreement to mortgage” l>v s. 5 of the Indian 
Stamp (Amendment) Act, 1904 (15 of 1904). 

The clauses (ft) and ( ft//) were substituted for cl. (ft) by s. 4 of 
the Indian Stamp (Amendment) Act, 11)015 (5 of 1900). 

Local Amendments. — This section has been amended bv Bengal 
Act III of 1922; Punjab Act VIII of 1922; Madras Act. Vlof 1922. 

Saving of contracts. — Where the agreement contemplated that 
the defendant should bear costs incidental to the preparation of tho 
deed, held that the plaintiffs are entitled to claim the stamp duty 
paid by them. Ihl/son and Barlow v. The, Bengal Spinning and 
H eaving (Jo., 21 Bom. 120. 

(a) Promissory note. — A promissory note or any instrument 
of a like natue is to be stamped by the person making it. Queen v. 
Nadiar Ghand Poddar, 24 W.R. Or. 1. 
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(c) A deed of compromise purporting to convey immovable 
property not made part of the decree is to the stamped as a conveyance 
and the penalty leviable in such a case is to be paid by the grantee. 
Alma Ram v. Emperor, 7 Lah. L.T. 43. 

(f) It is the duty of the purchaser at a court sale to bear the 
expense of proper stamp having regard to s. 29 (b) and Art 18 of 
the Stamp Act.. Collector of Ahmedahad v. Rambkau, 32 Bom. TJ&. 
1084 : 128 1C. 31 : 1930 A.I.R. 393 (Bom.). 

(g) Instruments of partition. — Old law. — s. 29 declares that the 
expense of providing proper stamp shall he borne by the parlies 
thereto in proportion to their respective shares in the property com- 
prised in the instrument of partition. By the expression “the 
parties thereto” must be understood not merely the party or parties 
applying for partition, but the whole co-sharers who must necessarily 
be parties in the partition proceedings and equally bear the proper 
stamp duty. For the effect of the partition proceedings is that the 
property thereby loses its identify as a previously undivided mahal / 
and there is nothing unreasonable in making any instrument* 
of partition, it matters not how limited the division may Mb, 
chargeable with stamp duty pertaining to the value of the 

whole.” Per Spank ie J. “By s. 29 of the Act. in the absence of 

an agreement to the contrary, in the case of an instrument of partition, 
the expense of providing the proper stamp is to be borne by the 
parties thereto in proportion to their respective shares in the property 
comprised therein, or when the partition is made in execution of an 
order passed by the Revenue Authority in such proportion as such 
Authority directs. . . . The last part of cl. e (now <j) of s. 29 
of the Act gives the revenue officer full authority in the matter and 
the ‘final order’ is the instrument, of partition, Reference Inf Board of 
Revenue, N. W.F., under Act l of 1S7IJ, 2 All. 004 (000, 009) F.B. 

The stamp on an instrument of partition is to be borne by each 
mem her according to his share under s. 29 (e) of the Stamp Act 
[s. 29 (//) of the Act of 1899]. Reference under Stamp Act, a. 40, 
15 Mad. 104 F.B. ; but now see Art . 45 of Schedule f of the present 
Ad, and the cases thereunder. 

It is the duty of the arbitrator to direct the parties to provide him 
with necessary stumps and he is not to deliver or publish his award 
on a plain paper. Ram Kumar v. Khmal Ghana Ganesh Das, 107 
1.(1 008 : 1928 A.I.R. 166 (Nag.). 


29A. Bengal.- 

Application of sec- 
tions 22- A, 24 and 20 
to instruments charge- 
able nith duty under 
Schedule 1 -A 


Section 29-A. 

-In applying section s 2 HA, 24 or 
29 to any instrument chargeable 
with a higher rate of duly undei 
the Bengal Stamp (Amendment) 
Act 1922, the references in those 
sections to the several articles in 



145 


Ss. 29A & 30. ] OBLIGATION TO GIVE BECEIPT 


Schedule I shall he deemed tohe references to the 
corresponding articles in Schedule % T A. 


29A. U. P . — In applying section 23- A, 24 or 29 
\ .. , to any instrument chargeable 

1>.T -AY 24 or 29 to im- with a higher rate of duty 
Jruments ehmracMc with undo' the Un ited Provinces Stamp 

9 ( Amendment ) Act, 1932, the re- 

ferences in those sections to the several articles in Sche- 
dule I shall be deemed, to he re ferences to the correspond- 
ing articles in Schedule 1A. 


30. Any person receiving «ny money exceeding 
twenty rupees in amount, or any 
seipU^na/n ,)iU of exchange, cheque or promis- 

sory note for an amount exceeding 
twenty rupees, or receiving in satisfaction or part satis- 
faction of a debt any movable property exceeding 
twenty rupees in value, shall, on demand by the person 
paying or delivering such money, bill, cheque, note or 
property, gi ve a duly stamped receipt for the same. 

Any person receiving or taking credit for any 
premium or consideration for any renewal of anv con- 
tract. of fire-insurance, shall, within one month after 
receiving or taking credit for such premium or con- 
sideration, give a duly stamped receipt for the same. 

NOTES. 

See s. 58 of Act I of 1870 and s. 27 (a) of Act NV1II of 1860. 

Amendment. — The second paragraph was added by s. 5 of the 
Indian Stamp (Amendment) Act, 1006 (5 of 1900). 

This section requires that a person — 

(1) receiving in cash money exceeding Ils. 20, or 

(2) receiving a bill of exchange, cheque or promissory note for 

an amount exceeding Rs. 20 in value, or 

! (8) receiving movable property exceeding Rs. 20 in value in 
satisfaction or part satisfaction of a debt, 

shall grant on demand a duly stamped receipt. 

Refusal to grant such a receipt would make him liable to crimi- 
nal prosecution under s. 65 of this Act. An unstamped receipt 

10 . 
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may be validated by payment of penalty under s. 35, 
Proviso (b). . 

Construction. — The term ‘person” includes members of a 
trading partnership. Queen Empress v. Khetter Krista Milter. 27 
CaL 324: 4C.W.N;,447 v 

\ Shall on demand.— A receipt duly stamped is to be granted ot** 
demand, otherwise the party who should have granted it, is liable to 
criminal, prosecution. Queen Empress v. Khetter Krista Milter , 27 
Cal 324: 4GW.N. 440. 

Scope. — S. 58 (now s. 30) of Act I of 1870 only provides that 
a party making a payment may demand a receipt. It; does not 
preclude evidence of payment other than receipt even when a 
receipt has been granted but not produced in evidence. Sheshayya 
v. . Subbanna , 8 M.L.J. 269. S. 30 does not require a person re- 
ceiving money to specify the particular .purpose for which money is 
paid. lie is only required to give a receipt for the sum paid. 
Emperor v. JMmahmd , 34 All. 102 : 9 All. L.J. 07 : 13 Ind. , 

Cas. 778. * 


Postal money or der.—The payee in a postal money order who 
has signed the postal receipt, cannot be required to grant another 
receipt for the amount received by him through the post office. The 
postal receipt is sufficient as it is exempted from Stamp duty under 
notification No. 735 S. R, dated the 17th February, 1899, by 
Governor-General in Council iu exercise of the powers conferred by 
s. 9 of the Stamp Act. Emperor v. Balmukand. 34 All. 192 : 9 
A.L.J. 97 : 13 I.C. 778. 


CHAPTER III. 

Adjudication as to Stamps. 

31. ( 1 ) When any instrument, whether executed 

or not and whether previously 
proper "tamp 10 " '° stamped or not, is brought to the 

• Collector, and the person bringing 

it applies to have the opinion of that officer as to the 
duty (if any) with which it is chargeable, and pays a fee 
of such amount (not exceeding five rupees and not less 
than eight annas) as the Collector may in each case 
direct, the Collector shall determine the duty (if any) 
with which, in his judgment, the instrument is charge- 
able. 
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(2) For this purpose the Collector may require to 
be furnished with an abstract of. the instrument, and 
also with such affidavit or other evidence as he may 
deem necessary to prove that all the facts and circumstan- 
ces affecting the charge-ability of the instrument with 
‘duty, or the amount of the duty with which 
it is chargeable, are fully and truly set forth therein, 
and may refuse to proceed upon any such application 
until such abstract and evidence have been furnished 
accordingly : . , 

Provided that — 

(a) no evidence furnished in pursuance of this 

section shall be used against any person 
* in any civil proceeding, except in an 

inquiry as to the duty with which the 
instrument to which it relates is chargeable; 
and 

(b) every person by whom any such evidence is 

furnished shall, on payment of the full duty 
with which the instrument to which it 
relates is chargeable, be relieved from any 
penalty which he may have incurred under 
this Act by reason of the omission to state 
truly in such instrument any of the facts or 
circumstances aforesaid. 

NOTES. 

- Sec s. 80 of Act I of 1879 and s. 89 of Act XVI II of 1809. 
See s. 12 clauses (1) and (2) of the Stamp Act, 1891 (54 and 55 vict. 
c. 39). 

This Section empowers the Collector to determine the duty on an 
instrument — 

(a) whether stamped or not and 

(b) whether executed or not. 

The power is to be exercised subject to the provisos to section 32. 

Nature of determination by Collector. — A determination by 
Collector of any matter which he is competent to decide, under s. 31 
of the Stamp Act as the duty with which an instrument, is charge- 
able is not a "case” which can he referred by revenue authorities to 
the court under s. 57 of the Stamp Act. Such a determination is 
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final on the question of Stamp duty payable. Reference under 

Stawyp Act , s t 57, 25 Mad. 752 F.B. 

• 

Person bringing it — Under the English law any person may 
desire the opinion of the Coiinnirsioner. There is no reason for 
interpreting these words in a different way. The- person bringing 
the instrument may be an agent not necessarily authorized. 

32. (i) When an instrument brought to the 

Certificate by Coiiec- Collector under section 31 is, in 
tor - his opinion, one of a description 

chargeable wtih duty, and — 

(a) the Collector determines that it is already fully 

stamped, or 

(b) the duty determined by the Collector under 

section 31, or such a sum as, with the duty 
already paid in respect of the instrument, 
is equal to the duty so determined, has 
been paid, 

the Collector shall certify by endorsement on such 
instrument that the full duty (stating the amount) with 
which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not 
chargeable with duty, the Collector shall certify in 
manner aforesaid that such instrument is not so charge- 
able. 

(3) Any instrument upon which an endorsement 
has been made under this section, shall be deemed to be 
duly stamped or not chargeable with, duty, as the case 
may be ; and if chargeable with duty shall be receivable 
in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorise 
the Collector to endorse — 

(a) any instrument executed or first executed in 
British India and brought to him after the 
expiration of one month from the date of 
its execution or first execution, as the case 
may be ; 
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S. 32. ] 

(b) any instrument executed or first executed out 

of British India and brought to him after 
the expiration of three months after it has 
been first received in British India ; or 

(c) any instrument chargeable with the duty of [ Two 

annas in Bombay ,] one anna or half an anna 
or any bill of exchange or promissory note, 
when brought to him, after the drawing 
or execution thereof, on paper not duly 
stamped. 

[Bengal. — In section 32 of the said, Act , — 

(1) in clause (a) of the proviso , after the words 
•“any instrument t" the words “ other than an ins- 
trument chargeable 'with a duty under clause ( bb ) of the 
first proviso to section if’ shall be inserted ; 

(2) The word “or” at the end of clause (b) of the 
proviso shall be omitted ; 

(3) after clause (<;) of the proviso the following shall 
be inserted , namely : — 


(d) any instrument chargeable with duty under 
clause ( bb ) of the first, proviso to section 3 and brought 
to him after the expiration of three months from the 
date on which it is first received in Bengal." 

Madras . — In clause (c) of the proviso to sub-section 
(3) of s. 32 after the words “ half an anna" the follow- 
ing shall be inserted, nam ely : — 

“or a mortgage of crop [ article 34 (a) of Schedule 
1-A ] chargeable under clause (aa) or (bb) of section 3 
with a duty of two annas." 

Punjab . — In section 32 — 

in clause (a) of the proviso , after the words “ any 
instrument" the words “other than an instrument charge- 
able with a duty under clause (bb) of the first proviso to 
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section 3 as amended by the Indian Stamp ( Punjab 
Amendment) Act , 1922”, shall be inserted ; 

\2) the word “or” at the end of clause (b) of the 
proviso shall be omitted ; 

(3) after clause (c) of the proviso the word “or” shall 
be added, followed by a new clause (d) as follows : — 

(rf) any instrument chargeable with duty tender 
clause (bb) of the first proviso to section 3 as amended 
by the Indian Stamp (Punjab Amendment) Act , 1922, 
and brought to him after the expiration of three months 
from the date on which it is first received in the Punjab. 

U.P. — In section 32 of the said Act — 

in clause (a) of the proviso , after the words “ any 
instrument” the words “other than an instrument 
chargeable with a duty under clause (bb) of the first 
proviso to Section 3” shall be inserted ; 

(2) the word “or” at the end of clause ( b ) of the 
proviso shall be omitted. 

(3) after clause (c) of the proviso the following shall 
be inserted, namely, 

“or 

(d) any instrument chargeable with duty under 
clause (bb) of the first proviso to section 3 and brought 
to him after the expiration of three months from the date 
on which it is first received in the United, Provinces.” 


NOTES. 

See. 8. 31 of Act I. of 1879 and s. 39 of Act X VIII of 1869. See 
clauses 3, 4 and 5 of s. 12 of the Stamp Act, 181)1 (54 and 55 vict. 
0. 89), 

Amendments. — The words "or half an anna” were inserted by s. 
3 of the Indian Stamp (Amendment) Act, 1900 (5 of 1906). 

The instrument i. c. the original instrument should be brought 
before the Collector for determination of duty according to the 
procedure laid down in s. 31. The Collector then endorses on the 
instrument) that the duty as determined by him has been paid on 
the instrument is properly stamped. But there are exceptions in the 
proviso. These are (i) that the instrument should be brought to him 
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within one month of the date when the instrument was executed or 
first executed in British India, (ii) that an instrument executed or first 
executed out of British India should b<* brought within 3 months 
after it has been received in British India, (iiij that the instrument 
should not be a promissory note or a bill of exchange or an instrument 
chargeable with duty of one anna or half an anna, This may include 
. explicates where the duty on the original is one anna. 

Decision by Collector. — The decision by Collector cannot he 
questioned by Civil Courts. Mitsui. Jai DM v. 0 oknlchand, 131 

T. LJi. 1906 F.B; Tnkarani v. Sonaji, 7 N.L.R. 26 : 10 I.C. 702. 

The effect of a decision by the Collector . — A determination by 
Collector of any matter, under h. 31 of the Stamp Act of any matter 
which he is competent to decide as to the amount of duty chargeable 
on any instrument is final when it lias been endorsed on the in- 
strument. The effect of s. 32 of this Act is to make a. determination 
by the Collector, which lias been duly endorsed upon the instrument, 
final in respect of the instrument. /Reference under Stamp Act, s. .77, 
“25 Mad. 751. The. effect of an adjudication by the Collector under 
s. 31 is that it is final and is not subject to the control of the Chief 
Revenue Authority under s. 56 and therefore the Chief Revenue 
Authority cannot make a reference under s. 57 of this Act, In re Cooke 
and Kelvey, 59 Cal. 1171 : 1932 A.I.R. 7.36 (Cal.). The decision by 
the Collector is final and he is precluded from cancelling or modi- 
fying his endorsement once made on the instrument (Madras 
Board’s Proceedings, Mis . No. 218 dated, Kith July 1028). 

Review by Civil Courjt of decision by a Collector - A civil 
court cannot review the certificate granted by the Collector under s. 
32 of the Indian Stamp Act and its validity cannot be challenged in 
any way except under s. 57 of the said Act on a reference by the Chief 
Controlling Revenue Authority, Finn of Parsram IJirji v. Firm 
Parsram Hassanand , 94 I.C. 747: 1926 A.I.R. 211 (s.) ; see also 
Tukaram v. Sonaji, 7 N.L.R. 2(5 : 10 I.C. 702. 


Effect of Collector’s endorsement — S. 32 makes the endorse- 
ment by the Collector final as to the admissibility of an instrument. 
A civil court has no power to question the certificate under s. 32 and s. 
37 except by a reference under s. 57 by the Chief Revenue Authority. 
When the duty payable on an instrument has been fully paid in 
the shape of Government stamp, whether judicial, postal, forest or 
telegraph, the instrument should not be deemed as unstamped simply 
because the stamp used is not of the description which under the 
Stamp Act and the Rules, should be used on the instrument; in 
question. Such an instrument hears a. stamp of sufficient amount 
but of improper description within the meaning of R. 16 of the Rules 
under the Act : and can, as such be validated by the Collector. In 
view of the restrospective effect given to the Collector’* validation by 
s. 37; the rejection of a document can be questioned in appeal. The 
plaintiff should be given an opportunity to validate it before his suit 
dismissed, on the ground that the document is inadmissible in 
evidence. If no opportunity is given, that is a good ground of appeal. 
Tucaram v. Sonaji , 7 N.L.R. 26 : 10 I.C. 702. 
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Certificate by Collector a,n impressed stamp. — A certificate by the 
Collector is to be regarded as an impressed stamp. Reference under 
Stamp Act, s. 46, 11 Mad. 3T. See also s. 40 explanation. 

Irregularity in endorsement. — A promissory not was written 
upon an unstamped paper but subsequently after the execution it 
was brought to the Collector for assessment of duty, which was then 
paid. The Collector thereupon endorsed on the instrument that 
proper stamp duty has been paid, held that the irregularity in end- 
orsement did not render it inadmissible in evidence. The remedy 
is by an application to the superior revenue authorities under s. 40 
(now s. 01 of Act II of 1899). Giridhari Das v. Jagannath , 3 All. 
115 (117). See also Devachand v. Ilirackand Kamaraj, 13 Bom. 
449 (457). 

Refund. — A refund of stamp duty levied and certified under s. 
31 (now s. 82) of Act I of 1879? may be made under the provisions 
of Act I of 1879 (now s. 49 of Act II of 1899). Reference by the 
Board of Revenue, s. 46, 11 Mad. 37 F.B. 


CHAPTER IV. 

Instruments not duly stamped. 


Examination and im- 
pounding of instruments. 


33. (2) Every person having bv law or consent of 

parties authority to receive evidence, 
and every person in charge of a 
public office, except an officer of 
police, before whom any instrument, chargeable, in his 
opinion, with duty, is produced or comes in the perfor- 
mance of his functions, shall, if it appears to him that 
such instrument is not duly stamped, impound the same. 


(2) For that purpose every such person shall examine 
every instrument so chargeable and so produced or 
coming before him, in order to ascertain whether it is 
stamped with a stamp of the value and description 
required by the law in force in British India when such 
instrument was executed or first executed : 


Provided that — 

(a) nothing herein contained shall be deemed to 
require any Magistrate or Judge Of a Crimi- 
nal Court to examine or impound, if lie 
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does not think fit so to do, any instrument 
coming before him in* the course of any 
proceeding other than a proceeding under 
Chapter XII or Chapter XXXV [ of the 
Code of Criminal Procedure, 1898 ; 

(6) in the case of a Judge of a High Court, the 
duty of examining and impounding any 
instrument under this section may he 
delegated to such officer as the Court 
appoints in this behalf. 

(.9) For the purposes of this section, in cases of 
doubt, — 

(а) the Governor General in Council may deter- 

mine what offices shall he deemed to be 
public offices ; and 

(б) the Local Government may determine who 

shall be deemed to be persons in charge of 
public offices. 

NOTES. 

See s. 33 of Act I of 1870 and ss. 22 ami 23 of Act XVIII of 
1869. 

The document must be an instrument. — A certificate of sale 
Is not an ins'rument within the definition as given in the Indian 
Stamp Act before the Judge signs it and after he signs it the Judge 
becomes functus officio, therefore, he cannot allow any deficiency in 
the stamp to be made up nor can he impound such a document 
under s. 33 (1) of the Stamp Ac‘. Collector of Ahmedabad v. llambhan, 
32 Bom. L.R 1081 : 123 LC. 81 : 1930 A.I.R. 393 (Bom.). 

Who can impound.— Where s. 50 (now s. 01) does not apply, the 
court can proceed under s. 83 in case of instruments admitted in 
evidence by the first court and impound the same, Raiju v. Jawa-hir, 
195 P.R. 1833 F.B. Under s. 33 or the Stamp Act it is optional with 
the Magistrate to examine and impound the instrument if it appeared 
to be insufficiently stamped, Jayannaih Rahatgir v. Pandit Deoleman- 
dan and another, 29 Ind. Cas. 671 [The proviso (a) makes it optional 
with the Criminal Court to impound or not to impound.] “ Every 
person having by low or consent of parties etc.” — this is to include 
arbitrators or persons who are to arrive at a decision relating to the 
dispute between the parties. This is to include civil and criminal 
judiciary. The limitation to the exercise of the power is that the 
instrument must come before the person in the exorcise of his 
functions. 
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Every 'person in charge of a public office — A Registration officer 
can impound. See sub-sec. (3). 

Scope. — Under s. 83 of the Stamp Act, an instrument must be 
irapo nded before it can be admitted in evidence upon payment of 
penalty. The final decision whether it is really insufficiently stamped 
rests with the Collector and not with the appellate court. Pearcy 
Lall v. Snkkan Ram, 93 I.C. 960 : 1923 A.I.R. 476 (All.) ; fi.M.R. 
Nagappa Cl telly v. V. A. A. R. Firm, 48 M.L.J. 306 : 91 l.C. 772 : 
1925 A.I.R. 1215 (Mad.). 

In the performance of his functions . — Plaintiff sued on a 
hafchilta contained in a bound volume, which contained 6 
hatchittas by other persons but which are not subject 
matter of any suit. The hatchitta in question was not properly 
stamped and an examination of the oilier hatchittas disclosed the fact 
that they are also insufficiently stamped. The Munsiff impounded 
all the hatchittas under s. 33 of the Indian Stamp Act ; held that the 
Munsiff had no jurisdiction to impound hatchittas other than the one 
which formed the basis of the suit, as it cannot be said that the qtlTer 
hatchittas came before the Munsiff in the performance of his function. 
Before action can be taken under sub-section 1 of s. 33, it must be 
established that the instrument in question was produced or came 
hefore the officer in the performance of his functions, Sashi Mohan 
Saha v. Kumud Kumar Biswas, 21 C.W.N. 246:27 C.L.J. 525 : 35 
Ind. Gas. 415. 

A court acts without jurisdiction in calling upon a party to 
produce his account books in court and to impound the same, when 
there is no case in court. Muss l . Jai Devi v. Gokul Chand, 131 P.L.R, 
1960 F.B. But where a Magistrate issues a warrant, with a view to 
discovery of registers kept by the accused, containing documents 
not. stamped in accordance with the provisions of the Stamp Act, and 
in course of the search, the register was seized and produced before 
the Magistrate, held that the instrument thus produced may he im- 
pounded as the word ••comes” is sufficiently wide to include documents 
produced by search under a search warrant, Emperor v. Balu 
Kuppayyan, 25 Mad. 525. The Indian Registration Act does not 
give any power to the Sub-registrar or the Registrar to order produc- 
tion of a document after it; has been registered and delivered to the 
party concerned with a view to examining the stamp duty thereon 
and making a reference to the Collector, if necessary, under s. 33 of 
the Indian Stamp Act. Therefore such a Sub-registrar connot be 
said to be acting in the performance of his function when the Sub- 
registrar impounds such a document after the order as aforesaid. Such 
a reference is ultra vires, Thakardas and others v. Emperor , 1932 
A.I.R. 198 (Lah.) : 138 I.C. 758 F.B. 

The arbitrators, even though the parties do not take the objection, 
are bound by the Indian Stamp Act to take notice of any omission or 
insufficiency in the stamping of any document produced hefore them. 
They are also to require under proviso (a) to s. 35 of the Indian 
Stamp Act, before they receive in evidence or act under the sub- 
mission to arbitration the payment of the necessary duties and penalties, 
as they are persons having, by consent of the parties, authority to 
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receive evidence. Hurdwary v. Ahmed Mmaji Saleji.l 13 C.W.N. 03 
(08) : 1 Ind. Cas. 371, On appeal, iSaijmUh v # Ahmed Mmaji Saleji , 
40 Cal. 219 : 17 C.W.N. 395 : 18 Ind. Cas. 978. 

Determination of insufficiency of stanjp.— The duty charge- 
able on an insufficiently stamped instrument must he determined 
according to the provisions of the Act in force at the time the instru- 
ment was executed, but the penalty must be levied under Act 1 of 
1879, ix. the Act in force at the time the question as to insufficiency 
arose. Reference under Slam]) Ad, s. 46, 5 Mad. 391 F.B. Bee also 
Narayanan (Jheili v. Kanippatham , 3 Mad. 251, (253) ; In re Deri 
Ditta Mai, 7 P.R. 1885 Rev. 

Revision by High Court. — An order impounding an instrument 
is an interlocutory order and the High Court will interfere only if 
irreparable damage would be caused by refusal by the High Court to 
interfere at that stage. Ma T/iirn Ta v. AT. K. It. M. Veera Kalai , 131 
I,C. 503 : 1931 A.I.R. 192 (Ran.). 

"34. Where any receipt chargeable with a duty of 

Special provision as one anna is tendered to or produced 
to unstamped receipts. before any officer unstamped in the 

course of the audit of any public account, such officer 
may in his disertion, instead of impounding the instru- 
ment, require a duly stamped receipt to be substituted 
therefor. 

NOTES. 

This section is new. This section only refers to receipts produced 
in the course of audit of any public, account. The officer has a 
discretion either to impound or require the receipt to be slumped. 


35. No instrument chargeable with duty shall be 
Instruments not duly admitted in evidence for any pur- 


stamped inadmissible in 
evidence, etc 


pose by any person having by 
law or consent of parties authority 
to receive evidence, or shall be acted upon, registered 
or authenticated by any such person or by tiny public 
officer, unless such instrument is duly stamped : 

Provided that — 


(a) any such instrument not being an instrument 
chargeable with a duty of \two annas in 
Bombay ] one anna or half an anna only, \or 
a mortgage of crop ( article 34 (a) of Sche- 
dule 1-A) chargeable under clauses {ad) or 
(bb) of section 3 with a duty of two annas ) — 
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in Madras ] or a bill of exchange or 
promissory note, shall, subject to all just 
exceptions, be admitted in evidence on 
payment of the duty with which the same 
is chargeable, or, in the case of an instru- 
ment insufficiently stamped, of the amount 
required to make up such duty, together 
with a penalty of five rupees^ or, when ten 
times the amount of the proper duty or 
deficient portion thereof exceeds five 
rupees, of a sum equal to ten times such 
duty or portion ; 

( b ) where any person from whom a stamped 
receipt could have been demanded, *has 
given an unstamped receipt and such 
receipt, if stamped, would be admissible 
in evidence against him, then such receipt 
shall be admitted in evidence against him 
on payment of a penalty of one rupee by 
the person tendering it ; 

(e) where, a contractor agreement of any kind is 
effected by correspondence consisting of 
two or more letters, and any one of the 
letters bears the proper stamp, the con- 
tract or agreement shall be deemed to be 
duly stomped ; 

(d) nothing herein contained shall prevent the 

admission of any instrument in evidence 
in any proceeding in a Criminal Court, 
other than a proceeding under Chapter 
XII or Chapter XXXVI of the Code of 
Criminal Procedure, 1898 ; 

(e) nothing herein contained shall prevent the 

admission of any instrument in any Court 
when such instrument has been executed 
by or on behalf of the Government, or 
where it bears the certificate of the Coll- 
ector as provided by section 32 or any 
other provision of this Act. 
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S. 35. ] APPLICATION OF SECTION 35 

' • NOTES. 

Compare s. 34 of Act I of 1879, 8s. 18, 19, 20, 28 of Act XVIII of 
1869 and ss. 14 and 15 of the Stamp Act, 1891 (54 and 55 Viet. c.39). 

Amendments.' — The words *or half an anna’ were inserted by s. 3 
of the Indian Stamp (Amendment) Act, 1908 (5 of 1906). The 
proviso (a) has been amended by Act XIII of 1924 whereby the 
proviso is made applicable to promissory notes for values higher than 
Us, 250. No penalty can be levied on instruments mentioned in 
Arts. 19,3(5,37 or 52 in Sell. 1 to the Stamp Act under that Aci. 

Section 35 enacts that no instrument chargeable with duty shall be 

(i) admitted in evidence for any purpose whatever by any person 
having by law (such as Judges, Commissioners to record 
evidence etc.) or consent of parties (such as arbitrator*) 
authority to record evidence ; or 

(ii) shall be acted upon or 

*(iii) registered or 

(fv) authenticated by any such person as aforesaid or by any 
public officer. 

The words 'admitted for any purpose* cannot refer to admission 
of documents for a collateral purpose or in a criminal proceeding 
[proviso (of)] and an insufficiently stamped document can he 
admitted for a collateral purpose or in a criminal proceeding. An 
insufficiently stamped instrument is not an invalid document. 
(53 Cal. 515) and it can be admitted in evidence on payment of 
penalty. The various provisos regulate the payment of penalties 
in all the cases. The penalty can be levied on all instruments 
except a promissory note or a hill of exchange or an instrument 
chargeable with the duty of one anna which documents are admitted in 
evidence on payment of penalty. But a receipt although chargo- 
abl with the duty of one anna can be admitted on payment of penalty 
of 1{ 1 [Proviso (b)], Act XIII of 1924 specifies the instrument which 
cannot be admitted in evidence even if penalty be i>aid in respect of 
instrument bearing a duty higher than one anna. An agreement 
contained in a series of letters had stamp on one of them [proviso (c)]. 
Sec also the various Provincial Amendment Acts, Sec. 6-A. 

This section by proviso (e) excludes the question of admission 
of documents executed by or on behalf of Govt. [Sees. 3 proviso, (i)] 
or where the instrument has been certified by the Collector under s. 32 
or under provision of this Act as questions as to insufficiency do not 
arise in these cases. 

The stamp used must he of the description specified in I his Act, 
or in the rules under this Act. The stamp used must be cancelled 
as provided for in this Act. This section also provides that these 
instruments cannot be ‘acted on* which means that nothing can be 
recovered under the instrument unless proper stamp is paid. 

Application .—The prohibition contained in the first part of the 
section (35) that no instrument chargeable with duty shall be admitted 
in evidence for any purpose or, action be taken upon it unless it is 
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stamped, does not apply to proceedings in Criminal Courts. Jagan- 
natk Rahatgir v. Deokinandan . 29 I.C. 671 (Calcutta). S. 34 (now 
s. 85) of Act I of 1879 applies only to instruments which are charge- 
able with dutv. Mohamed Rowthan v. Mahamed Husain Rowthan, 
22 Mad. 887: 9 M.L.J. 185. 

The provisions of s. 34 (now s. 35). of the Stamp Act I of 1879 
have no application when the original instrument, which dttght to 
have been properly stamped but was not, has not been produced. 
Raja of BohbiU v. Tnuganti China Sivaramswumi Gam , 26 I. A. 
262: 23 Mad. 49: 4 C.W.N.117 P.C. 

S. 34 (now s. 35 awl s. 36) applies to all instruments without 
reference to the time when it was executed and it overrides the special 
provisions of s. 10 of Bombay Regulation XVIII of 1827 which 
provides that any instrument not stamped hut requiring a stamp, is 
an invalid instrument, Gurupa.il a Bin Irapa v. Naro Vithal 
Kulkarni , 18 Rom. 493. 

An instrument which is chargeable with stamp duty hut h^irs 
no stamp is like an invalid instrument which may be receive*! in 
evidence for a collateral purpose or in criminal cases. Secondary 
evidence of its contents is not. receivable, Thaji Beebi v. Tirumaliappa , 
30 Mad. 380: 17 M.L.J. 808. 

S. 35 deals with instruments upon which duty is chargeable and 
has no application to the case of an instrument upon which no duty 
is chargeable, Francis Herbert v. Nawah Saiijad Muhammad Akhar, 
7 Patna 99 •* 105 I.C. 502: 1928 A.I.R. 113 (Patna). 

Proviso.— The proviso (a) to s. 85 is applicable to documents com- 
pulsorilv registrable, Biswanath BJmttacharjee v. Govinda Chandra 
Das awl others, 29 C.L J. 305 (310): 23 C.W.N. 534: 57 Ind. Cos. 
88. S. 35 provides, that all instruments chargeable with duty 
except a document chargeable with a duty of one anna or a bill 
of exchange or promissory note shall, subject to' the payment of 
penalties, be admitted in evidence. Jalan Chand v. Assaram, 22 
C.L. J. 22 (24) : 33 I.C. 247. The words “subject to all just excep- 
tions in the proviso to the section” do not permit a court to reject a 
document on the ground of its inability to determine the proper 
stamp dutv thereon. BJmmcna Rao v. Vennqopala , 48 Mad. 631 : 
48 M.L.J. 384: 1925 M.W.N. 190: 21 LAV. 672: 88 I.C. 443 : 1925 
A. LR. 725 (Mad.). 

Scope. — Section 35 of the Stamp Act prohibits the admission in 
evidence of any unstamped document and the proviso sets forth the 
conditions on which a defective document may be admitted but it 
does not cover the case of a copy of a document and further enjoins 
that no document can he admitted till after payment of the duty 
and penalty. Rahim Baksh . v, Mohammad Ayuh and another, 3 Lab. 
282 : 1922 A.I.R. 354 (Lahore): 69 I.C. 723. A Court cannot 
admit in evidence an instrument not duly stamped upon levy of a 
penalty under s. 34 (now ss. 35 and 36) unless the instrument is 
actually before it. Kalin v. Haiti, 18 All. 295 (298). 

The section contains a rule of procedure.—S. 34 (now s. 35) of 
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the Stamp Act I of 1879 contains a rule of procedure and regulates 
the manncrin which unstamped or insufficiently stamped instruments 
are to be dealt with in suits instituted • after the passing of 
Act 1 of 1879 : whether such documents were executed before or 
after the passing of Act I ol’ 1879. This interpretation is borne out by 
the definition given in the Act of expressions “Chargeable” and 
‘‘duly.s tamped” and as they occur in s. 84 (s. 85). They show that s. 
34 (now 9 . 35) contemplates that its provisions are to govern imposi- 
tions of penalty on unstamped or insufficiently stamped documents, 
even though the document might have been executed before Act 1 of 
1879 came into fore >. Alma Ram v. Sardar Knar. (1881) All. W.N. 
328 ; NUralan Mitter v. Abdul Gafur (?aii and other s. 82 C.L.J. 75 : 
59 Ind. Cas 8. 

Construction. — S. 85 does not prevent an instrument which 
is not at once rejected or which comes within the excepted ones, from 
being admitted in evidence on payment of penalty. Nathu v. 
Hamraj , 9 Bom L.R. 128. Considering sections 85, 80 and OL 
together, it is clear that the absolute provisions of s. 85 are not 
a fie feted by section 80. Section 80 applies to instruments admitted 
in evidence under the proviso to s. 85 and to instruments which a 
court holds as not liable to stamp duty ; if a court admits in evidence 
or acts upon an unstamped instrument which cannot under any 
circumstances be admitted in evidence then s. 80 does not prevent a 
superior court from dealing with the illegality. Manny JJa Kywan v. 
Ma Kyc Kyee, 2 L.B.R. 108. 

For any purpose. — An acknowledgment fulfilling the conditions of 
Article 1 of the Schedule cannot, if unstamped, be given in for any 
purpose. The words of s. 81 (now s. 85) are free from ambiguity and 
prevent an instrument which is chargeable with a duty of one 
anna, from being admitted in evidence ‘‘for any purpose” including 
the. purpose of saving limitation. The unstamped document; can 
he admitted in evidence for a collateral purpose. Mu! ji Lala v. 
Linyu Makaji. 21 Bom. 201 ; Bee also Jiusfomji Aide shir Irani v. 
Vina yak Ganyadhar and others, 85 Bom. 29 (33) : 12 Bom. L.R. 728 : 
I.C. 955 ; Thaji JJibi v. Tiramalaiappa Pillai . 80 Mad. 880 : 17 M.L J. 
808.; Sitarani v. Thakurdas 50 I.C. 781. 

It would thus appear that the word ‘for any purpose 1 mean ‘for any 
purpose for which a stamp is necessary 1 ; See fengl v. Feng l (1914) 
112 L.T. 178 : 59 L.J. 42, where it was held that a document cannot 
be received in evidence for a collateral purpose The words “ available 
for any purpose whatever 3 were introduced in the English Act, 1891 for 
the 1st time. The word 'instrument* in sec 85 does not qualify the 
meaning of the words -for any purpose* Hishunalh Singh v. Ishri iJaijal , 
50 W.N. 755 : 112 I.C. 247 : 1928 A.I.R. 408 (Oudh). 

Duly stamped.— The word “duly stamped” in s. 85 of the Stamp 
Act, refers to the time when it is tendered in evidence, Motilal v. 
Jagmohandas , (> Bom. L.R. (>99. When a document is tendered in 
evidence the only question for the court is whether it; bore a proper 
stamp when it was tendered. The court had no business to enquire 
when the stamp was affixed. Kali Gharan Das v. Nabo Kristo Pal , 9 
C.L.R. 27 but see s. 17 of the Stamp Act ; See also s. 2 (11) of this 
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Act, Supra ; See the case of Jayman Bewa v. Easin Sardar, 53 
Cal. 575 :• 30 C.W.N. 602 : 43 C.L.J. 493 : 95 l.C. 483 : 1926 A.I.R 
877 (Cal), where it was held that the effect of not stamping an 
instrument is not to affect its validity but is only to render it 
inadmissible in evidence. 

Chargeable. — See definition s. 2 Cl. (6) supra. s. 35 deals with 
instruments upon which duty is chargeable and has no application to 
the case of an instrument upon which no duty is chargeable, 
Francis Herbert v. Nawah Saiyad Mohammad Akhar, 7 Patna 99: 9 
P.L.T. 221 : 105 l.C. 502 : 1928 A.I.R. 1 13 (Patna). See also Thaji 
Bibi v. Tirmnaliappa . 30 Mad. 1386 : 17 M.L. J. 308. 

*. 

Instruments chargeable with duty of one anna etc.— -Under 
s. 35 (a) instruments chargeable with a duty of one anna [or half 
an anna] only, or a bill of exchange or promissory note cannot 
be admitted in evidence on papment of duty and penalty for any 
purpose by any person having by law or consent of parties authority 
io receive evidence. Rut a receipt although chargeable with one 
anna may he received in evidence upon payment of penaKy 
[proviso (h)]. 

The other ar'icles providing for a dut y of one anna are. 1. 11), 28, 41 
(a), policies of insurance, and shipping orders (Art. 60). 

By any person haring bylaw or consent, etc — ' The corresponding 
words in the English statute are court, arbitrator or referee. 

Arbitrators. — The arbitrators are to require under proviso (a) to s. 35 
of the Indian Stamp Act, before they receive in evidence or act under 
the submission, the payment of the necessary duties and penalties, 
Tiurdwary Mull v. Ahmed Mnsaji Saleji , 13 C.W.N. 63 (68) : 1 l.C. 
371. Rut where the arbitrators have admitted an instrument in 
evidence such admission cannot lie called in question subsequently ; 
s. 36 is a bar. Kali Charan Banik v. Mani Mohan Banik, 28 C.W.N. 
871 ! 82 l.C. 416 : 1924 A.I.R. 794 (Cal.). 

Acted on. — “An instrument cannot be ‘acted upon* that is to say, 
nothing can be recovered under it unless it has proper stamp.” 
Lachmi Narayan Agar walla v. Rameshwar Prasad Singh , 51 LA. 
332: 4 Patna 34: 5 P.L.T. 570 : 29 C.W.N. 296 : 40 C.LJ. 443 : 
47 M.L.J. 300 : 26 Rom. L.R. 1140 : 1 O.W.N. 704 : 20 L.W. 811 : 
1924 A.I.R, 22 (P.C.) : 82 l.C, 789 (2). 

S. 35 of the Indian Stamp Act is, however, clear in its provisions 
ami forbids any person having by law or consent of the parties 
authority to receive evidence from acting on it until it is duly stamped. 
Hurdwary Mull v. Ahmed Musaji Saleji 3 13 C.W.N. 63 (68): 
1 Ind. Cas. 371. 

When an instrument is admitted in evidence it is “acted upon” by 
court. When a suit is brought upon two hundis which are in- 
sufficiently stamped hence inadmissible in evidence but the lower 
appellate court passed a decree holding that the hundis need not be 
put in evidence, held, on further appeal, the lower appellate court in 
passing the decree has acted upon the hundis which under this section 
it should not have done. Cheritiasapa v. Lakshman Ramchandra 7 A& 



S. 35. ] OBJECTION REGARDING PROPER STAMP 1G1 

Bom. 369 : 1893 P.J. 224 ; Mulji Lala v. Lingu Makaji, 21 Bom. 
201 F.B. To allow an unstamped promissory note to be proved by 
secondary evidence, would clearly be acting «m it, Per Bird wood J. in 
Damodar Jagannath v. Atmaram Babaji , 12 Bom. 443 (446). An 
instrument which should have been stamped but is not stamped, is 
3 iot admissibile in evidence for any purpose whatever, as such ad- 
mission in evidence would be acting upon the instrument, Tltajl 
Bcetfi and others v . A. V. Tintmalaiappa , 30 Mad. 386:17 M.L.J. 
308; Muftukaruppa v. llama Filial, 3 Mad. H.O.R. 158(1.00). Bee 
also Romdas v. Inatjal-ullah. 45 All. 374 : 21 A.L.J. 203 : 71 I.C. 
1027 : 1923 A.I.R. 297 (All.). 

Where a pro-note was executed in payment of rent due to the 
landlord, but when the landlord sued on it the pro-note was found to 
be insufficiently stamped, held no decree can be passed on the pro-note 
as granting a decree on the pro-note would be acting upon it and 
under s. 35 of the Indian Btamp Act it could not be admitted and 
“acted upon ” for any purpose whatever. Gangtt Ram v. Amir Chand , 
66 P.R. 1908 : 73 P.L.R. 1907 ; Udho Shah v. Him Shah , 71 

P.R. 1897. 

• 

Where the plaintiff has no cause of action independently of the 
promissory note, which cannot be admitted in evidence owing to the 
insufficient stamp, such a plaintiff cannot succeed in the suit, even if 
the defendant admits the claim, because in passing the decree the 
court will he “acting on” the promissory note in contravention of sec- 
tion 35 of the Indian Btamp Act. Bally Singh v. Bhugwan Das. 7 
Bur. L.T. 95 : 23 Ind. Cas. 975 : 7 L.B.K. 1017. See contra, Krish- 
na ji v. Rajmal , 24 Bom. 360 : 2 Bom. L.R. 25, where a decree was 
passed on proof of original consideration. Bee also Mai, lappa v. Malum 
Naqu Chetly. 42 Mad. 41 (49) : 35 M.L.J. 555: 1918 M.W.N. 719: 
8 L.W. 522 : 24 M.L.T. 400. 

When the parly wants to set, aside the instruments — Where a suit 
was instituted to have the award set aside on the ground of mi si 
conduct on the part of the arbitrators, and the court called upon the 
plaintiff to pay duty and penalty on the award, held that the plaintiff 
cannot be called upon to pay the deficit stamp duty and penalty as 
the plaintiff did not want it to be acted upon and as the suit was 
instituted to prevent the award being acted upon. Ma Shwe Pu, v. 
Maung Po Dan, 39 I.C. 382 : 11 Bur. L.T. 17. 

Collateral purpose. — Although a document cannot be “acted on,” 
still it can be used in evidence for a collateral purpose , Fateh Chand 
v. Kisan, 18 Bom. 614. 

llustamped endorsement, . — A transfer by endorsement by mortgagee, 
of his interest in the property is not admissible in evidence because 
not stamped, as such admission in evidence would be ‘ acting upon” 
the endorsement. Shankar Lai v. Sukhnmi, 4 All. 462 : (1882) 2 All. 
W.N. 108. 

Objection as to want of proper stamp.— Objection as to want 
of proper stamp on reference to arbitration cannot be taken before the 
court in which the award is filed under s. 15 of the Arbitration Act, 
when the arbitrators have admitted it in evidence. Bombay Co. Ltd. 

11 - 
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National Jute Mills Co., Ltd,, 39 Cal. 669 : 16 Ind. Cas. 153. See also 
Baimath v. Ahmed Musaji Saleji, 40 Cal. 219 : 17 C.W.N. 695 : 18 
Ind. Cas. 978. * 

An objection that certain letters were inadmissible in evidence as 
each of them was not stamped as an acknowledgment under Art. 5 of 
Soh. II of Act XV11I of 1869 cannot be taken for the first time in 
appeal. Dr. J. C. Morris v. The Simla Bank Corporation, Ltd. Sintta , 2 
P.K. 1866 ; Naraindas v. Sunt Lall, 79 P.R. 1878 ; Umba v. Ilarju, 21 
PJR,. 1866. But if the admission of the instrument in evidence 
is tentative, that is, if it be only marked as an exhibit without any 
note that it is admitted in evidence, the objection can be taken 
at a later stage in the suit. Sundar Dass v. The People’s Batik of 
India, Ltd . of Rawalpindi, 169 P.L.R. 1912 : 272 P.W.R. 1912 : 16 
Ind. Cas. 834. 

Objecticm in appeal. — An objection as to inadmissibility of an 
instrument cannot be taken for the 1st time in appeal. Bari Singh 
* v. Sahib Singh, 28 P.L.R. 227: 100 I.C. 733: 1927 AXIL 371 
(Lahore). An objection as to want of stamp cannot be taken for tlili 
first time in a second appeal. Jadu Nath Ch&wdhury v. Kalulas 
Chandra, 3 C.L.J: 41 : 2 Ind. Cas. 414. 

Decision of objection. — Objection as to stamp is for the court to 
decide in a matter before the court, whether they should be sustained 
without any regard to the grounds taken, R. 1). Sethna v. Mirxa 
Mahomed Shiraji , 9 Bom. L.R. 1034. 

Withdrawal of objection. — Notwithstanding the withdrawal of 
the objection -in the lower Court as to admissibility of a document s. 
85 of the Stamp Act is an absolute bar to the document (a bond) 
being acted upon unless it is stamped. Guranditta v. Firm Gurdasmal 
Ramchand and others, 1925 A.I.R. 552 (Lahore) : 7 L.L.J. 343 : 91 
LC. 772. 

Admissibility of instrument with stamps not cancelled.— As 

to what is proper cancellation of stamp in a document see under ss. 
12, 13, 14, 15. An instrument stamped with an adhesive stamp 
which is not properly cancelled cannot be used in evidence. Peojde’s 
Bank of India Lta . v. Abdul Karim, 10 P.L.R. 1912 : 75 P.L.R. 1912 : 
65 P.W.R. 1912 : 14 Ind. Cas. 512. See also Sundar Das v. The 
People’s Bank of India, Ltd. of Rawalpindi, 169 P.L.R. 1612 : 272 
P.W.R. 1912: 16 Ind. Cas 834. See also Maung Ba Kywan v. Ma 
Kye Kyee, 2 L.B.R. 103 ; Mi Ke v. Nga Kan Gyi, 4 LC. 1086 ; 
Banarsi Prasad v. Fazal Ahmad, 28 All. 298 : 3 A.L.J. 25 : 1906 
A.W.N. 9 ; Barham Deo Rai v. Ram Kishun Mahton, 2 P.L.T. 184 : 
60 I.C. 652. 

Case of two separate stamps,— Where the term of a promis- 
sory note was embodied in two sheets of impressed stamp, the instru- 
ment being written on one sheet and the other being blank, held, that 
the instrument is not duly stamped as it is written in contravention 
of s. 13 of the Stamp Act and is inadmissible in evidence. Messrs. 
Mohardd Kunialal v. Kesorimull Chordiya, 15 M.L T. 203 : 28 
Ind. Cas. 110. 
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Different kind of stamp.— Wh\a/« promissory note was fit- 
ted for Rs. 4,300 bu<; was written on Ai impressed stamp wiih 
word “Hundi” on the top and the wort*; three rupees at the botlXiri of 
the impression, held , that the amount of duty being correct, the obcu- 
mentis admissible in evidence. Bank of Madras v. Subbarayalu, 14 Mad. 
32. A demand pro-note stamped with 4 quarter anna postage stamps 
is not duly stamped. It cannot be admitted in evidence under s.lg5 
of the Stamp Act, nor can the stamp be treated as a stamp of improper 
description within the meaning of s. 37 of the Indian Stamp AX 
Venkalaraman Ganopat Hedge v. ShanJearamrayan Bhat, 19 Bonl 
L.R. 862 : 42 I.C. 947. doubted in Kamaksld Animal v. Subbarayti 
Chetty, 52 Ind. Cas. 758 (Mad.). See also Mu Pwa May v. $. R A/. Mr 
A. ChetMas ‘Firm, 55 I. A. 379 : 7 Ran. 624 : 32 Rom L.R. 117 : 34 
C.W.N. 6 : 51 C.L.J. 6 s 1929 M.W.N. 941 : 30 L.W. 481 : 
6 O W N. 849 : 1929 A.I.R. 379 (P.C.), where it was held that if a 
document bearing a stamp of improper description has been admitted 
by trial court such admission cannot be challenged in a higher 
court. 

t 

•Case of an altered instrument. — When an instrument has been 
materially altered it must be stamped afresh with fresh stamps. If 
it is not so stamped it is an unstamped document within the meaning 
of s. 15 of the Stamp Act and therefore inadmissible in evidence. 
Tribeni v. Sahu, 11 Bur. L.T. 257 ; 50 l.C. 517 ; Gonr Chandra Das 
v. Prasanna Kumar Chandra , 33 Cal. 812 : 3 C.L.J. 363 : 10 C.W-.N. 
783. See Lakshammal v. Narasingha Raghova Biyangor, 38 Mad. 
746 (750) and other cases under s. 14, supra. A material alteration in 
an instrument does not destroy the original debt. Dula Meah v. 
Moulavi Abdul Rahaman , 28 C.W.N. 70 (71) : 1924 A.I.R. 452 (Cal.). 
A material alteration destroys the right of action on an instrument, 
Nothing can he recovered on it even if the debtor admits receipt,. 
Pandurang v. Kkhan , 19 N.L.R. 79 : 74 I.C. 20 : 1923 A.I.R, 
295 (Nag.). 

Admissibility of unstamped documents.— In Maharajah 
Rajnndur Kishwar Singh Bahadoor v. Shcopursun Misser, 10 M.LA. 
438 (452) : 5 W.R.P.C. 55 the Privy Council observed : “The 
sudder Ameen should have allowed the defendant to get his docu 
ments stamped, and, if necessary should have adjourned the hearing 
for that purpose. The Court, however, excluded them from 
evidence, as unstamped, and as documents which were inadmissible 
unless stamped. The plaintiff ought not in any way to be 
prejudiced by this neglect of the defendant, and to allow the 
defendant to reagitate these questions as to the Birt tenure in 
another suit would be a serious injustice and wrong to the plaintiff. 
The proper course, then, to be adopted is to reverse the decisiou of 
the sudder Ameen, and to remand the cause to the lower Court, not 
for the purpose of taking further evidence, or of hearing the cause on 
fresh materials other than stamped documents, but to enable the 
defendant to get the instrument stamped. The inferior Court should 
then decide on the evidence already taken in the cause, and on those 
documents, if stamped, with reference to all the issues raised on the 
cause, giving a complete decision on them all.” The case was reman- 
ded to the High Court with directions to send the cause to the Zilla 
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Cnftrt for retrial, on the issueCtiJhe Birt tenure, giving the resDon- 
Mu\ m opportunity of havingkjfe unstamped documents stamped, if 
ft* .shall be so advised, but ma Kng him liable for the costs of the first 
/trial. See this case discussed in liahu Gout Prasad Singh and others 
* holla Nand Lai , Manager , 7 W.R. 439. 

Where an insufficiently stamped document is filed l>efore a court, 
the court may either reject it or it might, under the Acts and Regula- 
tions in force, have required the insufficiency to bo remedied and 
proper penalty paid. Man lappa Nndqowda v. Ihtsiruntrao Nadgoirda , 
14 M.LA. 24 i 15 W.R. 33 P.C. 

PJjfcet of not duly stamping an instrument.- — S. 35 of the Stamp 
Act provides, that no instrument chargeable with duty shall he ad- 
mitted in evidence for any purpose, unless such an instrument is duly 
•stamped. . The instrument in question not being duly stamped is 
piadmissible in evidence. Rustomji Ardeshir Irani v. Vina gal: Gauga - 
( h nr Jill at and. others, 35 Bom. 29 (33) : 12 Bom. L.R. 723 : 7 J.C. 955; 
Jat i Parshad v. Jirij Ra j Sharan. 52 P.L.R. 1922 : (kS 1.(3. 431. When 
a document which is required to bear a stamp, is not duly stamped' 1 , 
such omission to stamp does not affect the validity of the document 
but renders the instrument inadmissible in evidence. Jagman linen. 
v. Kanin Sordar . 53 Cal. 515 : 39 O.W.N. 009 : 43 C.L.J. 193 : 95 1.0. 
483 : 1920 A.J.K. 877 (Cal.). 

Account. — An account, signed by the party but not duly stamped 
and showing the balance up to date, and containing a promise to pay 
off‘the balance cannot be received in evidence in support of a claim to 
interest on the balance, hut is admissible in evidence as a proof of the 
admission of the balance then due. Dhondn Jagunnath v. Namgan 
Jtamchandra , 1 Bom. H.C.K. 47. 

But where tho plaintiff* and the defendant had various monetary 
dealings and payments by the defendant at various limes were entered 
in an account hook headed '-account current,” ihe account was adjusted 
and the defendant admitted and signed the account E. and 10. E. 
which was carried forward, held, that the account need not hear any 
stamp, Galstann v. Hutchison. 39 Cal. 789 : 10 C.W.N. 945 : 15 link 
Cas. 979. 

Acknowledgment. — An unstamped acknowledgment cannot be 
acted upon for want of stamp as an acknowledgment of particular sum 
due. Fakchaud J Forehand v. Ivisan , 18 Bom. 01.4 (010) ; Midji Lain 
v. Lingu Mnknji. 21 Bom. 201 F.B. ; Pamdas v. Inagat Utah. 45 Aik 
374 : 21 A.L.J. 203 : 1923 AIM. 297 (All.) : 71 l.C. 1027. 

Agreement. — A claim for value or return of goods delivered to* 
defendant cannot be proved by an unstamped agreement between the 
parties, hut the plaintiff* can succeed on proof of delivery to defendants 
Chami v. vino Patter . 33 lud. Cas. 001. 

Recited in a petition to court. — Although in Billings v. The 
Fneovenanted Civil Service , 3 All. 781 at p. 780 a petition to court 
containing an agreement to pay a barred debt was held to come under 
Art. 11 Boh. II of Ac* XVIII of 1869 still in the later cases of 
Fitambar Gain v. Uddhab Mondol. 12 C.W.N. 59 ; Reference , 8 Mad. 
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15 ; Emperor v. Bam Satan Lah 40 All. 19, courts of law dm not 
express any such opinion. 

Letter of assignment. — A letter of assignment of money duo to 
the assignor in favour of a creditor, if unstamped, is not admissible in 
evidence. Doraiswami Mndaliar v. M. Doraistra mi, Iyengar, 87 I.C. 
88$; -48 M.L.J. 482 : 1925 M.W.N. ISO : 1025 A.l.R. 758 (Mad.). 

Oral evidence. — Oral evidence cannot be admitted to prove the 
execution of an unstamped mortgage bond of 1841 which is not pro- 
duced in evidence, and also of delivery of possession under the deed, 
as the admission of such evidence will be to give effect to an un- 
stamped document. Thaji Beebi v. Tinnualaiappa Filial. 30 Mad. 
886: 17 M.L.J.308. 

Admissibility of copies of an unstamped instrument.— The 

provisions of the Siam]) Act as regards unstamped or insufficiently 
stamped instruments have no application when the original is not 
^produced. The said provisions deal with and exclusively refer to ad- 
mission in evidence of original documents, hence a copy of the ori- 
ginal document cannot be admitted in evidence even on payment of 
penalty and insufficient stamp or by an endorsement by the Collector. 
Baja of Bobbili v. fnuganli China Sifaramasami (jam. 26 I. A. 202: 
28 Mad. 49: 4 C.W.N. 117 P.C. 

The plaintiff sued on an unstamped bond entered in bis account 
book, lie filed the original with the plaint but took away the original 
book leaving a copy, which was compared with the original and found 
to be correct and kept on the record. The original was stolen from 
bis house before the final bearing of the suit. It appeared at the trial 
that the bond was not properly stamped ; held, that secondary evi- 
dence of the contents of an unstamped document cannot be admitted 
in evidence, although the same may have been lost or destroyed. The 
production and presentation of a document in court is in no way 
identical with the admission of a document in evidence, Muhammed 
Ayah v. Bohim Baksk , 8 Lah. 282 : <19 I ml. Cus. 728 : 1928 A.l.R. 40 1 
(Lah.). See also Bahim Baksh v. Muhammad Ayah 1922 A.l.R. 854 
(Lah.). When the original cannot lie admitted in evidence for want 
of proper stamp, a copy of the same cannot he admitted in evidence 
even it! the necessary stamp is offered, Kauak Clumd v. Muhammad 
Afzalj 88 P.R. 1918': 11 P.L.R. 1918 : 279 P.W.R. 1918 : 16 Ind. Cus. 
950. See also the case of Sukh Dial v. Maui Bam. 29 P.R. 1915 : 29 
P.L.R. 1915 : 27 I.C. 489 where the award was not duly stamped yet 
the secondary evidence was allowed as the definition of the words 
•instrument of partition* does not preclude such admission in evidence, 
Hiralal Bamnarayan v. Shankar Hirachand, 45 Bom. 1170 : 28 Bom. 
LJi. SOU : (52 Ind. Cas. 687; Kallu v. Ilalki. 18 All. 295: (.1896) 
A. W. N. 68 ; Baldn.a Das v. Jai Bam (1899) 19 All. W. N. 210 ; 
Kojmmn v, Shamu , 7 Mad. 410. 

Secondary evidence of an instrument which is not stamped and not 
produced, is not admissible in evidence. Maung So v. Mating Fiji* 
U.B.R. (1892-1890) Vol. II, 681. See also Mnung Fo H Too v. ’Ma Ma 
tiyi, 4 Rangoon 868: 101 I.C. 198: 1927 A.l.R. 109 (Ran.). 
No secondary evidence of the contents of an unstamped letter can he 
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given as the letter itself is not admissible in evidence. Doraiswami 
Mwbdiar v. M. Doraiswamy Aiyangar, 48 M.L.J. 432 : 1925 M.W.N. 
180 : 1925 A.I.R. 753 (Mrfd.) : 87 I.C. 382. 

Lost Instrument. — Where a lost document is shown not to bear a 
/stamp, penalty must be paid before the document can be admitted in 
evidence. Haran Chandra Bhoore v. Russick Ghunder Neoqy, 20 
W.R.63. 

Copy of a lost instrument. — A copy of an instrument which is 
lost and not stamped, cannot be admitted in evidence. JRanga Rau 
v. Bhavayammi, 17 Mad. 473 : 4 M.L.J. 192 ; Sheikh Akhar v. Sheikh 
Khan, 7 Cal 256 : 8 C.L.R. 533 ; Kalin v. Halki , 18 AH. 295 : (1896) 
16 All. W.N. 68 ; contra see IJaran Chandra v. Russick Ghunder . 20 
W.B. 63. 

Under the Stamp Act of 1899 only the original instrument can be 
validated on payment of deficit stamp duty and penalty and received 
in evidence, therefore a copy of an improperly stamped original, when 
lost, cannot be admitted in evidence. Pentayya v. Kesko Ran , 1C 
N.L.R. 68 : 56 Ind. Cos. 249. See contra f Sennandan v. Kollakiran* 2 
Mad. 208 where it was held that secondary evidence tendered to prove 
the contents of a document, not produced by the other side after notice 
to produce, can only lie admitted in the absence of evidence that it 
was not stamped when last seen. 

Onus of proof. — Where an instrument is lost or destroyed there 
is a presumption that it was duly stamped. The onus lies on the 
party objecting to prove that it was unstamped, and the onus is 
shifted if it was proved that the instrument was not, stamped at a parti- 
cular time. The Marine Investment Company v. Haviside, L.R. 5 
H.L. 624 : 42 L.J. 173. 

Insufficiently stamped documents can be admitted for a 
collateral purpose. — The rule is that an unstamped or insufficiently 
stamped instrument may be proved for a purpose collateral to the 
subject of the claim but not for the purpose of proving the subject of 
the suit. Matheson v. Ross 2 H.L.U. 286. Unstamped documents 
can be admitted in evidence when tendered, not for the 
purpose of giving effect- to the document hut for a collateral 
purpose. Iiustomji Edulji Croos v. Cureslji Sarah jee Croos, 4 Bom. 
349. See also Dhondu Jagannath v. Narayan Ramchaudra, 1 Bom. 
H.C.R. 47. Although a notice of allotment of shares caanot be proved 
for want of stamp still it can be proved that such notice was issued, 
Mohunial v. Gangaji Cotton Mills Co 4 C.W.N. 369. Documents 
although not stamped or improperly stamped can be admitted in evi- 
dence for a collateral purpose. Fafehchatid Harckand v. Kisan, 18 
Bom. 614. See also Tkaji Beehi v. Tirumalaiappa , 30 Mad. 3867 : 14 
M.L.J, 308 ; Mulji Lola v. Lingn Makaji . 21 Born. 201. An in- 
sufficiently stamped promissory note cannot be admitted in evidence 
as an acknowledgment of the debt set out in itself, but it may serve 
as an acknowledgment of a prior and re-existing independent debt. 
Gqpala Padayacki v. Raja Copula Naidu , 1926 M : .W,N. 757 : 98 l.C. 
75 : 1926 A.LR. 1148 (Mad,). See also Kanhaya Lai v. Stmvell, 3 All. 
681 PB. * 
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There is no bar whatsoever to prevent a court from using n n 
insufficiently promissory note as a piece of evidence in support of the 
plaintift’s story, Abinash Chandra Bose v. %Nogmdra Nath DnltJ 5!* 
C.L.J. 251 (256): 1931 A.I.R. 480 (Cal.): 134 I.C. 575; 
ChokkaUngwam Ctietty v. Annamadai Chetty, 34 I.C. 417. 

Contra. — An insufficiently stamped promissory note is not admis- 
sibfc in evidence even for a collateral purpose, i.e., as a proof of an 
acknowledgment under s. 19 of the Indian Limitation Act. The 
word 'instrument’ in s. 35 does not qualify the meaning of the words 
'for any purpose*, Bishunath Singh v. Ishri Dayal, 5 O.W.N. 750 : 
112 I.C. 247 : 1928 A.I.R. 408 (Oudh). See also All Mahommad v. 
Jagannath Prasad, 26 A.L.J. 823 : 1928 A.I.R. 666 (All.). 

Where the pro-note contained additional matters. — Where a promis- 
sory note contains the usual terms and stated in addition that Rs. 540 
was due in settlement of a previous account, there is nothing in the 
Stamp Act which shuts out the additional statement in the promissory 
note. What is shut out by s. 35 is the instrument and not the eol- 
•ljteral matters connected with the instrument which may be men- 
tioned in the same papers or in the same writing, V. 1L Rakkappan 
Ambrdam v. C. Suppiah Ambalan , 32 L.W. 691 : 124 I.C. 53 : 1930 
A.I.R. 485 (Mad.). 

Nature of penalty. — The levy of a penalty authorized under 
proviso (1) of section 34 (now s. 35) of the Indian Stamp Act, 1879, 
implies a punishment for neglect in failing to affix the proper stamp 
at the time of execution, Narayanan Chetti v. Karuppathan, 3 Mad. 
251. The penalty cannot be regarded as strictly within the designa- 
tion of costs, Ishar Das and others v. Masud Khan , 6 All. 70 (71). 

Condition. — When no stamp duty is leviable on the instrument 
under the Stamp Act in force, at the time of execution, no penalty 
can be recovered, Deference under the Stamp Act. s. 40, 14 Mad. 255. 

Pauper. — A pauper cannot claim exemption from liability to pay 
any further stamp duty or penalty in respect of a document on which 
he relies and which owing to insufficiency in duty is inadmissible in 
evidence. Qolam Guffoor v. Ekram Hossein Chowdhury <fh others , 
10 W.R. 357. 

Admission of instruments on payment of penalty.— A court 
has jurisdiction to admit an instrument, on payment of duty and 
penalty as provided under s. 35 of the Stamp Act. Jacob Rodrigues 
v. Peter Firnandu, 19 M.L.J. 35 : 5 M.L.T. 135 : 2 Ind. Cas. 481 F.B. 
See also Tncomji Damn v. Virji , 24 Rom. L.R 820 : 67 Ind. Cas. 
9(55. But a copy of a document which is not stamped cannot be ad- 
mitted in evidence even on payment of duty and penalty in respect 
of the original. Lola Nanak Chand v. Muhammad Afzal. 11 P.L.R. 
1913 : 279 P.W.R. 1913. 

Court has no jurisdiction to demand penalty after disposal of a 
case.— A Court has no jurisdiction, after a case has been disposed of 
finally by it, to pass an order under s. 35 of the Stamp Act directing 
a party to deposit stamp duty and penalty in respect of an insuffi- 
ciently stamped document filed in the case, Khetra Mohan Sahay. 
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Jamid Kanta Dewan. 54 Cal. 445 : ICO I.C. 680 : 1927 A.I.R5 172 
(Calcutta). 

Jurisdiction of court to refuse to accept penalty . — Where an 
unstamped instrument, admissible in evidence on payment 
of duty and penalty, was tendered in evidence with an offer of 
/payment of duty and penalty, the court before which the instrument 
• is produced cannot reject the instrument on the ground that, it cannot 
determine the amount of stamp duty and penalty owing to the 
damaged condition of the instrument. The terms of proviso (a) to s. 
35 are mandatory and the judge is bound to admit the instrumest 
unless it is rendered inadmissible in evidence by the provisions of 
any other statute for the time being in force. The words ‘subject to 
all just exceptions ” in the proviso to the section do not permit a court to 
reject a document. Bhimsena Rao v. Venugopal Mudali, 48 Mad. 681 : 
48 M.L.J. 384 : 1925 M.W.N. 190 : 21 L.W. 672 : 88 I.C. 443 : 1925 
A.I.R. 725 (Mad.). The effect of the proviso to s. 35 is that 
when an instrument not excepted under the proviso and insufficiently 
stamped, is tendered in evidence, the court is to accept it on pay-, 
ment of penalty and the person can compel the court to accept it if 
he pays the duty and penalty. Nalhu Gangaram v. IJansraj Morarji, 
9 Bom. L.R. 122. An opportunity should be allowed to a party to 
pay the deficit stamp duty and penalty under s. 35, before the court 
can hold that a surety bond is inadmissible in evidence for want 
of stamp duty, Bahagat Ram and others v. Rattan Chand and others . 
127 I.C. 361 : 1930 A.I.Il. 854 (Lahore). 

Proviso (a). — Under the old Act of I860 the party producing the 
instruments if insufficiently stamped, could recover no more than the 
amount on which Stamp was paid. See Syed Keramat AH Muiwalli 
v. Moonshee Abdul Wahab . 17 W.R. 131. But later Acts have intro- 
duced a change and differ from the old Act of I860. See the case of 
Mania ppa Nad gawd a v. Baswunirao Nadgoicda . 11 M.I.A. 24: 15 
W.R. 83 P.C. 


The proviso (a) to s. 35 x>rovides that on payment of penalty the 
courts are to admit documents in evidence, Kumar Brojo Mohan 
Singh v. Lachnii Narayan Agar walla, 5 Pat. L.J. 660 : 1 Pat. L.T. 
360 : 1920 Pat. C.W.N. 289 : 56 Ind. Gas. 184. See also Mulji Bechar 
v. Jetka Jeshankar , 10 Bom. 289 (a case under Act I of 1879). 
‘‘The proviso (a) of sec. 35 of the Indian Stamp Act, 1899? is of 
equal ambit with the body of the section, and that just as an instrument 
cannot be acted upon, that is to say, nothing can be recovered under 
it unless it bears a proper stamp, so the proviso provides that if there 
is not a proper stamp it may be put on afterwards on payment of a 
penalty and the instrument then becomes effective”. Laehmi 
Narayan Agarwalla v. Rameshwar Prasad Singh, 51 I.A. 382 : 
4 Pat. 34 : 5 P.L.T. 570 : 29 C.W.N. 296 : 40 C.L.J. 443 : 26 Bom. 
L.R. 1140 : 47 M.L.J. 300 : 82 I.C. 789: 1921 A.I.R. 22 (P.C.). 
The proviso ( a ) is applicable to documents compulsorily registrable. 
Bimmiath Bhaftacharjce v. Govinda Chandra Das and others ; 29 
C.L.J. 305 (310) : 23 C.W.N. 534 : 57 I.C. 88. 

No penalty can be levied on mcounl of increased stamp duty. 
There would be no justification for the levy of a penalty on 
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account of the increased stamp duty leviable under the Act in 'force 
at the date of presentation over that leviable.under the Act in force at 
the date of execution, Narayanan Chetty v. Kamppathan , 8 Mad. 
251 (258) F.B . ; Reference under stamp Ad .14 Mad. 255. But contra , the 
duty and penalty should be determined in acccordance with the Act 
in force at the time of execution. In re Devi Ditta Mai, 7 P.R. 
1885*(Rev.). 

The proviso (a) provides that the amount required lo make up the 
deficiency is to be paid. The old law was also the same. For old 
law, see. Balaji v. Krishnajce , (> Bom. H.C.R.A.C. 95. But if the stamp 
be less than the proper amount then if cannot be taken into considera- 
tion. Reference under Stamp Act , 15 Mad. 259 F.B. See also Re- 
ference under Stamp Act , , 8 Mad. 87. 

Calculation of duty and penalty. — To determine whether any 
penalty is due upon a document executed prior to the Act. it is neces- 
sary to look to the Act in force at the execution of the instrument, 
jtL order to see whether the document was *‘dulv stamped ” and what 
is Chargeable as duty, wholly unpaid or as deficit duty. The penalty 
will be in accordance with the Act in force at the time the question 
arises. 

A certain procedure to determine the amount of penalty to be 
levied on all documents not duly stamped, whether executed before 
or after the existing Stamp Act came in force, is prescribed in sections 
84 and 85 (now sections 85 and 40) of the Stamp Act. That proce- 
dure requires that the stamp duty chergeabh* (i.e. originally pay- 
able at the date of execution and not paid) shall be levied together 
with a penalty of only Rupees 5 except in cases in which ten times the 
proper duty originally payable or the deficit portion thereof, exceeds 
5 rupees, in which case the penalty to be levied is a penalty of a sum 
equal to ten times such duty or portion. Thus in the case of a docu- 
ment executed in .1869, in which the stamp duty properly payable is 
Rs. 100 and the stamp paid was Its. 99-8 the amount to be paid is 8 
annas plus Rs. 5 penalty ; but if 90 rupees were paid in stamp then the 
amount to be levied is Rs. 10 plus Rs. 100 as penalty being ten. times 
the deficienev. Reference, under the. Stamp Act, 5 Mad. 994 F.B. : 85 
P.R. 1885. See also In re Beni Dita Mat, 7 P.R. 1885 (Rev.). 

But it should be borne in mind that under s. 85 the duty and 
penalty is leviable k, bv any person having by law or consent of parties 
authority to receive evidence” when admitting a document in evidence. 
Under s. 40, the duty and the penalty is leviable bv the Collector 
when he impounds any instrument under s. 88 or when an instrument 
is sent to him under s. 88. The language, of clause (a) of s. Ho is 
different from the language used in clause (hj s. 40 (1). As the langu- 
ages are different the dictum in 5 Mad. 394 is to be modified in accor- 
dance with the language used in the present Act. 

Wrong Stamp. — Where a document is really a bond, but was 
stamped as a promissory note, and as such was stamped with an 
adhesive stamp of one anna, in calculating the penalty it should be 
treated as insufficiently stamped and the stamp already paid 
to be taken into account. The document should not be treated as 
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unstamped merely because wrong stamp was put on*? The 
Collector of Eangoon v. Abdul Eahaman Sircar , 11 L.BJR. 316 : 1922 
AXE. 27 (L.B.) : 67 I.Cf 640. See s. 37 of this Act. 

Negotiable Instrument —Hundi—The plaintiff gave up his 
rights under a mortgage in consideration of cash payment of 
Rs. 1,000 and a hundi for Rs. 400 executed in his favour by the 
mortgagor, and returned the mortgage bond with an endorsement on 
the back to the effect that the mortgage bond has been satisfied. 
When a suit was brought on the hundi it was found to be in- 
sufficiently stamped, held, as there is no cause of action independently 
of the hundi , which is not admissible in evidence owing to in- 
sufficient stamp, the plaintiff must fail. The Firm of Bhagat Bam 
Ganpat Bui through Kala Bam and Girdhari Lai v. Chajjn Bam , 
5 P. W. R. 1918 : 44 Ind. Cas. 88G ; Chenbasapa v. Lakshman 
Baruch andra, 18 Bom. 3G9. 

Where a suit was brought on two fmndis payable within thirty 
days from the date of execution but the himdis were found to be 
insufficiently stamped, held the hundi# are inadmissible in evidence 
and as no oral evidence is admissible to prove the contents of the 
hundi s, the suit must fail. Govind Kumar Sur v. Bam Chandra 
Blmftacharya , 29 C.L.J. 509. See also Bam Bahadur v. lJumri Bam, 
17 C.L.J. 399. 

Where money was paid shortly after execution of a hundi, which 
was found to be insufficiently stamped and consequently inadmissible 
in evidence, held, the plaintiff cannot recover on the original consider- 
ation as the plaintiff had no cause of action independently of the 
hundi, Chanda Singh v. The Amritsar Banking Co., 66 Ind. Cas. 201 : 
(1922). A. I JR. 307 (Lah.). 

Promissory notes. — The word '•Promissory Note” as used in s. 
34; (now s. 35) means an unconditional promise to pay. Thus where 
the obligor executes a promissory note conditional on the obligee 
remitting a further sum and stipulating that the whole amount would 
be returnable with interest, held, that the instrument was not a 
promissory note. Bharat Pisharodi v. Vasudelmn Nambudri, 27 Mad. 
1 : 14 M. L. J. 65. See also Dhoudbhat Nurbarhhat v. Atmaram 
Moreshwar , 13 Bom. 6(59 ; Nathoobhai Dullabhai Seth v. HinmtlaJ 
Vastachand Dalai, 28 Bom. L.R. 1231 where the agreement was that 
the amount is payable at convenience ; Channamma v. Ayyanna, 
16 Mad. 2813 ; Narayanasami v. Lokam hala mmol, 23 Mad. 156 note. 
An instrument containing tin unconditional promise to pay a certain 
sum of money with interest annuUy, is not a promissory note. Joti 
Parshad v. Brij Baj Sharan , 52 P.L.R. 1922 : (38 I.C. 461 : 1928 
A.I.R. 29 (Cal.) : 5 L.L.J. 148. 

When a suit may be on the original consideration.— The 

distinction as to a suit for original consideration and a suit based 
on n. hundi when the hundi is inadmissible has been clearly set out 
in the case of Sheikh Akbar v. Sheikh^ Klcan, 7 Cal. 256 : 8 C.L.R. 
583, where the Calcutta High Court said: ‘‘where a bill or note is taken 
by a creditor on account of a debt and it is not paid at maturity, the 
creditor may disregard the bill or note and sue for the original 
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consideration but where the original cause of action is the bill oJ|m*te 
itself, and does not exist independently of it then there is no effuse 
of action for money lent or otherwise tlfhn upon the note itsplf. 
because the deposit is made upon the terms contained in the note 
itself and no other.” 

Where money is lent and a bill or note is given for the loan 
which is not paid at maturity, the creditor may disregard the note and 
sue for the original consideration, as an implied contract to repay * 
money lent arises from the fact that the money is lent even though 
no express promise either written or verbal is made to repay it. (The 
High Court held that that was a cause of action independently of the 
loan) Pramatha Nath Mandal v. Dwarkanath Iky* 23 Cal. 851 followed 
in Sudhit Chandra v. Kamal Chandra , 50 I.C. 503 at page 508, where 
it was held that the Court may give a go by to the insufficiently 
stamped handi and allow the plaintiff to succeed on the original 
consideration. 

In Eadhakant Shaha v. Ahhoy C ham Milter , 8 Cal. 721 (721): 

7 C.L.R. 88, in a suit on a handi the Calcutta High Court held that 
it the consideration for the bill is an independent cause of action 
complete in itself before the bill was given, then the original amount 
can be recovered if the bill cannot be proved for want; of proper 
stamp ; but if it is stated in the plaint that the amount was advanced 
upon the hill in suit, then if the bill cannot be proved the original 
consideration cannot be recovered. Where there is a note indepen- 
dently of the note the creditor is not debarred from suing on the 
original cause of action by the fact that the cause of action arose out 
of the same transaction in the course of which the promissory note 
was executed, Abdul Rabhani v. Shy am Lai Tha/pa, 34 C.W.N. 554. 

A transaction by a promissory note may be one of the three kinds, 
"either the contract may be considered as contained wholly in the 
promissory note or bill of exchange as in illus. (b) to s. 91 of the 
Indian Evidence Act, in which case I apprehend that if the plaintiff* 
could not sue on the promissory note he could not sue at all ; 
or secondly as in Krishna ji v. Raj a ml, (24 Bom. 300 : 2 Bom. 
L. R. 25) the promissory note may be regarded as a conditional 
payment of the amount of the loan in which case, of course, 
if the promissory note is insufficiently stamped, it is only a 
worthless piece of paper and the plaintiff can sue on the original loan 
or, thirdly , the promissory note may by passed as security for the loan 
in which case there is no necessity for the plaintiff to sue on the 
promissory note at all and whether it. is properly stamped or not he 
can bring a suit on the loan.” Jacob & Co, v. A, P, Vicumsey* 29 
Bom. L.R, 432 : 102 l.C. 138 . 1927 A.I.R. 437 (Bom.). 

Where the promissory note written in a hahi was not the original 
contract and was a mere collateral security or instrument, by which 
payment of the original debt might be facilitated i.c„ when the cause 
of action was complete before the promissory note was executed and 
there is an independent admission of the loan quite apart from the 
promissory note, the plaintiff is entitled to maintain his suit on 
the original contract. Hakim Rai v. Gang a Ram* 7 Lahore, 20(1: 

8 L.L.J. 111 : 27 P.L.K. 273 : 94 I.C* 633 : 1926 A.LR. 340 (Lah.) ; 
Ram Saran Das v. Ttdsi Ram , 05 I.C. 565. 
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When a plaintiff sues on a promissory note simply and solely 
without adding an alternative cause of action based on the original 
loan, he should be allowed to succeed on such original cause of action 
after necessary amendment. Maung Shwe Myat v. Maung Po Shim 
and another, 3 Rangoon 183: 1925 A.I.R. 282 (Rangoon). See 
also Dawson's Bank, Ltd. v. C. R. V. V. Gheity, 1 Ran. 121 : 1923 
AJ.R. 254 (Rangoon). Maung Kyi v. Ma Ma Gale , 10 L.B.R. 54* : 12 
Bur. L. T. 131: 54 I.C. 84 718 ; Ismail Iloosain v. Purbhubhai, 0 
Ran. 415 : 112 I.C. 254 : 1928 A.I.R. 242 (R.) ; Ram Raghiibir Lai and 
others v. The United Refineries, (Burma), 9 Rangoon 56 : 134 I.C. 734. 
See also Anhur Chunder Ray v. Madfiub Chunder Ghose , 21 W.R. 
7 ; Prasunno Nath Lahiree v.Tripoora Soonduree Dabee , 24 ■ W.R. 
88 ; Moti Lai Saha v. MonmoJmn Gossami , 5 C.W.N. 56 ; Golapchand 
Mnrwari v. Thakumni Mohokoom Kooaree , 3 Cal. 314 ; Sitdhir 
Chandra Das v. Gobind Chandra Ray, 45 Cal. 538 : 21 C.W.N. 1043 : 
41 I.C. 503 ; Baisnab Char an v. Ramdhan , 11 C.W.N. 139 ; Govinda 
Kumar Stir v. Ram Chandra Baattacharjee and others, 29 C.L.J. 508 ; 
Ilari Mohan Ghosh v. Sourendra Nath Mittcr, 41 C.L.J. 531 ; Parbati 
Charan v Amarendra Nath , 53 Cal. 418 : 96 I.C. 97 : 1926 A J J& 
831 (Cal.). 

Where there is a completed contract between the plaintiff and the 
defendant independantly of a promissory note, which is found to be 
unstamped, but was merely received by the plaintiff* on account of the 
advance previously made by the plaintiff* to the defendant, held that 
the document is admissible in evidence. Yarlagadda Vecraraghavyya 
and others v. Garantla Ramayya , 29 Mad. Ill : 15 M.L.J. 484 ; 
Valiappa v. Mahomed KhaMm, 5 Mad. 166. See also Krishnaji Nam- 
yan v. Rajrrnd Manick, 24 Bom. 390 : 2 Bom. L.R. 25 F.B. ; Chcnba- 
sapa v. Lakshman , 18 Bom. 369 ; At mar am v. Umedram , 25 Bom. 
6.1.6 ; Rustotiiji Ardeshir Irani v. Vinayak Gangadhar Bhat , .35 Bom. 
29 ; Virbhadmpa v. Bnimaji, 28 Bom. 432 : 6 Bom. L.R. 436 ; Kiam - 
wl-din v. Raj jo, 11 All. 33 ; Baij Nath Das v. Salig Ram , 16 Ind. 
Cas. 33 ; Srinath Das v. Angttd Singh , 7 All. L.J. 459 : 6 Ind. Cas. 
126 ; Narain Das v. Jcssowat, 15 S.L.R. 135 : 65 Ind. Cas. 37 ; Jawahir 
Singh v. Laehman Das , 3 O.C. 195 ; RacJm Lai v. Kandhai Lai 6 
O.C. 16 ; Bahadur Khan v. Abdul Saheb, 24 O.C. 137 : 8 O.L.J. 76 : 
61 Ind. Cas. 203 (205) ; Tapiram v. Jugal Kishore , 21 N.L.R. 129 ; 
Banarsi Prasad v. Fazal Ahmad, 28 All. 298 : 3 A. L.J. 25 : 1906 
A..W.N. 9 ; Bageshri Dayal v. Pancho, 28 All. 473 : 3 All. L.J. 314 : 
1906 A.W.N. 89 ; Him Lai v. Data Din , 4 All. 135 ; Parsotam 
Narain v. Ta f cy Singh , 26 All. 178 : 1903 A.W.N. 217 ; Ram Sarup 
v. Jomdha Kunwar, 34 All. 158 : 9 All. L.J. 72 : 13 I.C. 138; Jagan 
Prasad v. Indar Mai, 36 All. 259 : 12 A.L.J. 361 : 23 I.C. 589 ; Salig 
Ram v. Radhashyam , minor etc., 134 I.C. 254. 

Where the contract to pay was made before the execution of the 
promissory note, which is not properly stamped, held that the cause 
of action being prior to the execution of the pro-note, the suit 
for money due is maintainable although the pro-note is in- 
sufficiently stamped. Saminalh v. Rad ha Krishna , 23 I.C. 83 (Mad); 
Mayen v. Alston, 16 Mad. 238 ; Pulugurta Somaraju v. Machiraju 
Venkata Subbar ayudu, 85 I.C. 389 : 1925 A.I.R. 351 (Mad.); Shamnu- 
ganatha ChetHar v. Srinivasa Aiyar, 40 Mad. 727 : 31 M.L.J. 138 : 
(1916) 2 M.W.N. 14 : 4 L. W. 27 : 20 M.L.J. 172 : a5 I.C. 219. 
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When the promissory note is taken for an antecedent debt, the 
promissory note only operates as a suspension of the ordinary remedy 
until it matures or is enforced. If the promissory note is unenforce- 
able then the ordinary remedy on the original note is revived ami is 
enforceable provided it is not barred by limitation, Ananlanaraifmw 
Iyer v. Savithri Animal. 36 Mad. 151 (15(>) : 22 M.L.J. 231: 1012 
M. W.N. 59 : 13 I.C. 458 ; NaUtrujulu Naieker v. Subramamirn (IteL 
tm\ 45 Mad. 778 : 43 M.L.J. 095 : 1922 M.W.N. 450 : ]0 L.W. 705 : 
(59 l.C. 939 : 1922 A.I.R. 187 (Mad.); Puthn Ikddiar v. Chidawbam 
Ileddiar , 1931 M W.N. 390. 8ee also Ohokknlangam Chelty v. Anna- 
malai Chetty, 34 I.C. 417 which was a case of an unstamped chit 
given in settlement of account. 

A plaintiff may succeed in his suit for recovery of money but 
even if the promissory note executed in his favour cannot be proved 
for want of sufficient stamp if the suit ho for the recovery of money- 
lent. Nankhu Singh v. Girija Jinx Singh , 5 Luck. 225 : (> O.W.N. 
649 : 119 I .C. 805 : 1929 A.I.R. 399 (Oudh). See also Utahn nat-h 
Singh v. Ishri Dhyal, 5 O.W.N. 750 : 112 I.C. 247 : 1928 A.I.K. 408 
(Oudh). 

When a contemporaneous receipt 7* given . — When? a promissory 
note is taken for a contemporo neons debt, the execution of the- promis- 
sory note does not discharge the debt, but only suspends the creditor's 
ordinary remedy on the debt during the currency of I he promissory 
note. Gopala Badayavhi v. Raja Gopala Naidu . 1920 M.W.N. 757 : 
5J8 I.C. 75 : 11)20 A.I.li. 1148 (Mad.). 

If a promissory note is inadmissible in evidence because it is 
insufficiently stamped, a suit to recover the jjrineipal debt based on a 
contemporaneous receipt mentioning the loan and refer mg to the 
promissory note is maintainable. If there be an agreement to pay 
interest it is to be stamped as an agreement, hence it will be inadmis- 
sible in evidence, Qoviml Singh v. Hi jog Bahadur Singh , 52 All. 
109 : 27 A.L.J. 1279 : 121 I.C. 108 : 1929' A.I.K, 980 (All.). 

A suit for money does not necessarily fail if the instrument upon 
which it is based is found to be inadmissible in evidence on account' 
of its being insufficiently stamped or not stamped at; all. A distinc- 
tion is made between the class of cases where the loan is advanced 
and the cause of action for the money is complete and subsequently 
the debt or gives a bill or note to the creditor for payment of the 
money, and the elsss of cases where the original cause of action is the 
bill or note itself, and does not exist independently of it. Apart from 
the instrument there is always a contract to repay a loan, and such 
contract can he proved independently of the instrument, Dhanestvar 
Saha v. Ramrup Gir, 7 Patna 845 : 9 P,L.T. 471 : 1 11 I.C. 482: 
1928 A.I.R. 426 (Patna). See also Suraj Lai v. Anani Lai 1 P.L.T. 
203 ; 55 I.C. 556 ; Abdul Muhammad Khan v. Mahmuinda Upadbyaya , 
11 Patna 135. 

Merger — A claim founded on the original consideration can be 
enforced provided that the original consideration has not merged in 
the bond or the promissory note which is excluded from evidence. 
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Rtim Bahadur v. Dusari Ram, 17 C.L.J. B99 : 17 l.C. 840 ; see also 
Dula Meahv. Moulaxi Abdul Rahaman, 28 C.W.N. 70 : 1924 A.I.B. 
452 (Cal.) 

Where the plaintiff cannot be allowed to recover.— The 

plaintiff cannot be allowed to recover the amount lent, unles the 
consideration for the bill is an independent cause of action complete 
in itself before the bill was given. Radhakanta Shaha v. Abhoy 
Churn Mitter, 8 Cal. 721 : 11 C.L.R. 810. See also Munich Chund v. 
Jomoona Bass, 8 Cal’ 645: 7 C.L.R. 88; Mathura Mohan Ray v. 
Peary Mohan Shaw , 4 Cal. 259 : 2 C.L.R. 409 ; Prosunna Nath 
v. Tripoora Soonduree, 25 W.R. 88. 

When the defendant executed a promissory note which was not 
stamped held, that the plaintiff cannot recover on the promissory note. 
Pathi Reddi v. Velayudasivan, 10 Mad. 94. No decree can be passed 
in a suit based on an unstamped promissory note, but if the suit be 
for money advanced then evidence may be given of the passing of 
consideration independently of the note, Kodali Mollaya v. 
Tamjopyala Ramaya , 21 M.L.J. 462 : 8 M.L.T. 151 : 10 Ind. Cas. 
177. See also Ganga Ram v. Amir Chand, 66 P.R. 1906 : 78 P.L.fe. 
1907; CJmihasappa v. Lakshman Ramchandra, 18 Bom. 869. 

The condition precedent of the application of s. 120 of the 
Negotiable Instruments Act is that there must be a properly stamped 
Bill of Exchange before the Court. When the cause of action of a 
suit for recovery of a debt is based on a hundi and the hundi alone, 
the plaintiff cannot be allowed to sue for the debt independently of 
the hundi and if the hundi is not properly stamped, it is not receivable 
in evidence. C holey Lall v. Girraj Kishore and another , 48 All. 832 ; 
98 I.C. 63 : 1926 A.I.R. 350 (Allahabad). 

The plaintiff originally based his suit on a pro-note which was 
found to be insufficiently stamped. The plaint was then amended 
and the plaintiff claimed to succeed on the note as an acknowledg- 
ment of the debt, but the court refused the plea. Bishunath Singh 
v. Ishri Bayed 1928 A.I.R. 408 (Oudh) : 5 O.W.N. 750 : 112 l.C. 
247. 

Where money is lent and the terms are set out in a promissory 
note the lender, in order to succeed in a suit brought to recover the 
amount must prove the promissory note, and if such promissory note 
is inadinissble in evidence from want of proper stamp, then the suit 
must fail. Parsottam Narain v. Taley Singh, 26 All. 178 : 1908 
A.W.N. 217 ; Miilji Lala v. Lingu Makaji, 21 Bom. 201. 

A suit cannot he maintained as one to recover money lent based 
on the original consideration where the execution of the pro-note which 
is found to be insufficiently stamped, and the advance of the loan 
appeared to be conteniporaneous. Chinnappd Fittai v \MM.C. Muthu- 
ram CIteitiar , 9 M.L.T. 281 ; 10 l.C. 669 ; Bee also Alimani Sahiba v. 
Subbarayudu, 68 M.L.J. 308 : 1932 M.W.N. 798 : 189 l.C. 486. See 
also Chanda Singh v. Tim Amritasar Banicing Co. (1921) 2 Lah. 330 
(334) : 66 l.C. 201 : 1922 A.I.R. 305 (Lah.) 

S. 91 of Ihe Evidence Act. — It is not open to a party who has lent 
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money on terms recorded in a promissory note, which turns out to $e 
inadmissible in evidence for want of proper stamp duty,, to recover his 
money by proving orally the terms of the contract, in the teeth of the 
provisions of s. 91 of the Evidence Act but such oral evidence may bo 
adduced if there was already a completed contract. Nazir khan and 
another v. Ram Mohan Lai and others 53 All. 114 F.B. : 11)31 
A.LJ. 64: l.R. 1031 AH. 627: 133 I.C. 307: 1031 A.I.R. ... 
183 (Allahabad) ; Muthu Sastrigal v. Vmmiath Random. 38 
Mad. 660: 26 M.L.J. 10: 1014 M.W.N. 58: 21 I.C. 864. 
See also Alimannessa Shahiha v. Sahharayuda 130 I.C. 484 : 63 M.L.J. 
303 : 1932 M.W.N. 703; Ghand Singh v. Amritsar Banking Go., 2 Lah. 
330 (334) : 66 I.C. 201 : 1022 A.I.R. 307 (Lah.). (The High Courts of 
Calcutta, Patna and Rangoon have taken opposite views in 45 Cal. 
538 : 21 C.W.N. 1043: 7 Patna 845 : 9 Rangoon 56). A party can re- 
cover on oral evidence inspite of the provisions of s. 1)1 of the Evidence 
Act, if the pro-note is inadmissible for want of the first stamp. Kumar 
Bahadur v. Suraj JBaksh « 139 I.C. 208 (Oudh) F. B. 


9 Renewed bond. — When the plaintiff gave up his rights under 
a mortgage in consideration of a cash payment of Rs. 1,000 and a 
hundi for Rs. 400 executed in his favour by the mortgagor and 
returned ihe mortgage bond with an endorsement on the hack of the 
bond to the effect that the mortgage bond has been satisfied, but the 
hundi was not sufficiently stamped, held that as there is no cause of 
action independently of the hundi which is not admissible in evidence 
owing to insufficient stamp, the suit by the plaintiff' must fail. The 
Firm Bhagat, Ram Ganpat Rai through Kola Ram and Gvrdhari Lai 
V. Chhajju Ram, 15 P.W.R. 1918 : 44 Ind. Cas. 886. 

When the defendants executed two h uadis in favour of the 
plaintiff and afterwards renewed the hundis, being unable to pay 
money due, and the plaintiff then sued for money due but the hundis 
were found to be insufficiently stamped, held that the hundis being 
inadmissible the plaintiff can fall back on the prior hundis. Jajan 
Prasad v. Indar Mai , 36 All. 250: 12 A.L.J. 361:23 I.C. 580; 
Srinath Das v. Angud Singh , 7 All L.J. 459 : 6 Ind. Cas. 126. 

A hundi may be inadmissible in evidence, still a suit for the 
original consideration may lie, but where execution of the hundi is in 
consequence of inability to pay a prior hundi, the principle enunciated 
in Parsottam v. Toby Singh, 26 All. 178 : 1003 A.W.N. 217 applies 
and the plaintiff cannot fall back on the original consideration, 
Natku Ram v. Dogar Mai, (1024) A.I.R. 144 (L.) ; Bally Singh v. 
Bhagwan Das Kulwar, 7 L.B.ll. 1017 : 7 Bur. L.T. 95 : 23 Ind. 
Cas. 975. 

When the promissory note is taken for an antecedent debt, the 
later promissory note only operates as a suspension of the ordinary 
remedy until it matures or is enforced. If the promissory note is 
unenforceable then the ordinary remedy on the original debt is 
revived and is enforceable provided it is not barred by limitation. 
Amnlanarayan luer v. Savithn Arnmal, 36 Mad. 151 (156) : 22 
M.L.J, 231 : 1912 M.W.N. 59 : 13 I.C. 458 ; Natarajulu Nmcker v. 
Subramanian Ghdtiar, 45 Mad. 778 : 43 M.L.J. 695 : 1922 M.W.N. 
450 : 16 L.W. 705 : 69 I.C. 939 : 1922 A.I.R. 181 (Mad.). 
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’*'■ A promissory note executed in lieu of a previous promissory note 
just before limitation on the earlier promissory note expired, is based 
on good consideration a$d the plaintifPs forbearance to sue on the 
earlier promissory note is a good consideration, Muhammad Jafar v. 
Hamclmran, 26 O.C. 204:10 O.L.J. IB : 74 L(J. 316 : 192B A.l.R. 
176 (Oudh). 

Where a hundi is executed in consideration of a loan and later on a 
fresh hundi was executed and the old one returned to the executant, and a 
suit was brought on the later hundi and during the suit it was found 
that the later hundi was insufficiently stumped, held that the plaintiff 
cannot recover. Gurdm Mai Singh v. bhar I)as dr another , 60 
1.0. 107. 

Effect of admission by debtor. — When a promissory note is 
inadmissible in evidence owing to insufficient stamp then an ad- 
mission by the defendant will not make it admissible, but the suit 
can be decreed on the original contract. Lokumal v. The Sind 
Bank. Ltd., IB 8.L.R. 109: 57 Ind. (Jus. 380. See also Koda'i 
Mathaga v. 7 unyoppala, 8 M.L.T. 251 : 7 Ind. Cas. B20 ; Thaji Beebi 
v. A. V. Tiriimulmappa, BO Mad. B86 : 17 M.L.J. BOH ; Chenbamppa 
v. Lab sh man Bam Chandra , 18 Bom, 869 ; Damodar v. Atmaram , 
1.2 Bom. 443 ; Krishnaji v. Raj mat, 24 Bom. BOO : 2 Bom. L.R. 25. 

Under the stamp law of India an admission by defendant will 
not make an insufficiently stamped document, admissible in evidence. 
Anlcnr C hander Bog (Jhmvdrg v. Maditah C hander Ghosh, 21 W.Tv. 
1. Where money is lent, the lender is con titled to repayment 
although there is no express promise to pay, hence an admission 
by the defendant that he has not repaid the loan enables the plaintiff 
to recover the money lent in a case where the plaintiff has a cause 
of action independent of the contract, Pramatha Nath v. Ihvarka 
Nath, 23 Gal. 851. But see Bahimtolla v. Murray ,11 Ind. Cas. 810, 
where it was held, a suit based on an admitted document, cannot 
be dismissed because the instrument is insufficiently stamped. Nee 
also MuUnkaruppa v. Rama Pillai 5 Mad. H.C.R. 158 ; Pestonji v. 
Palanji, 1892 P.J. 299. 

Proviso (b). — A court should not levy penalty of rupee 1 as well 
as duty of one anna under proviso (b) to s. 35 of the. Stamp Act 
when the receipt is admitted, it is not necessary that the receipt 
should be endorsed by the Collector under s. 42. Reference under s. 
57 of Act II of 1800, 24 All. 374 F.B. : (1902) 22 A.W.N. 72. 

Proviso (c). — Correspondence by which lease was completed 
requires stamp. Revenue law could not be evaded by stamping a 
subsequent letter after the contract has been completed. Boyd v. Krief, 
17 Cal. 548 ; Bijay v. Howrah Anita Railway Co., B8 C.L.J. 177. 
See also Bhauram Mad an Gaped v. Ramnarayan Gopal, 12 Bom. 
H.C.R.208. 

The provisions of this sub-section overrule the case of Rainier v. 
Gould, IB Mad. 255, in so far as it held that all the letters require 
stamp. 
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In a suit for a breach of promise of marriage the correspondences 
between the parties need not bear any, tamp as a contract of marriage 
is of a different description and is not within the meaning of legisl- 
ature to require a stamp, Or ford v. Cole, 2 Stark. 8T»1 : 171 E.R. (570. 

Proviso (d)-Criminal proceedings.— The prohibition that docu- 
ments not stamped or insufficiently stamped are not to be admitted 
in evidence or not to be acted on, does not apply to proceedin ; in 
criminal courts, Jagannuthv. Dcokinamlan, 1(5 Cr. L.,J. &.UT: 29 
Ind. Cas. (571. See also Thnji JJeebi v. Timmalaippa, i5() Mail. 38(5 : 
17 M.L.J.308. 

36. Where an instrument has been admitted in 
. , . . , . , evidence, such admission shall not, 

meat where not to be except ds provided in section 61 , be 
questioned. called in question at any stage of the 

• 11 ,. 8ame su *t or proceeding on the 

ground that the instrument has not been duly stamped. 

NOTES. 

Compare proviso (3) to section 31 of Act I of 1879. 

, Application.-S. 36 is applicable to documents under the old Act 
of I860 as well as to insufficiently stamped instruments under the 
new Act of 1899, Mratan Miller v. Abdul Go, fur (Jax.i and others . &>. 
C.L.J. 7o : o9 Ind Cas. 8. Proviso 3 to s. 31 (now s. 30) applies to' all 
instruments chargeable with duty including those exempted under 
proviso 1 to that section, Mongol Sain v. Uolnntl Das. 139 pR luqo 
K 36 really lays down a rule preventing only the exclusion of what is 
already in evidence in the proceedings but if after termination of 
those proceedings other proceedings recommence, then tlie section has 
no application. Ihus where ex parte proceedings wore set aside and 
new proceedings began, s. .36 would have no application as subse 


instruments which may be admitted in ovHSncTunder the proviso to 
s 35 and to instruments which a court holds as not liable to stamp 
duty. Maung Da Kijwan v. Mr. Age Knee, 2 L.B.R. 103. •* 

VVhere an instrument unstamped or insufficiently stamped has been 
admitted in evidence by the trial Court as duly stamped or not re 
quiring to be stamped or on payment of duty and penalty, such ad- 
mission cannot be called m question by the same court at a later 
stage or by an Appellate Court on the ground that the instrument has 
not been duly stamped. All that the Appellate Court can do is to 
proceed under Section 61 or impound the instrument and send it to 
the Collector, who can levy duty and penalty. 


or 


% 36 is in its nature mandatory and applies to a Court of anneal 
of revision independently of the fact as to the question of the ad- 


12 
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missibility being raised in the lower Court or not ; but the appellate 
or revision al Court is not bound to admit the document any f urther 
or for any other purpose than the lower Court has admitted it.* Gopal 
Pandaijachi v Raja Gopal Naidu , 1926 M.W.N. 757 : 98 I. G. 75 : 
1926 A.I.R. 1148 (Mad.). See also Dcva Chand v. Him Chand 
Kamaraj, 13 Bom. 449. 

Arbitration proceedings. — This section applies to documents ad- 
mitted in evidence by arbitrators.. The Bombay Co . Ltd . v. The 
National , Jute Mills Co ., 39 Cal. (369 : 1(3 1ml. Cas. 153 ; Kali Charan 
Banik v. Mom Mohan Saha Bernik, 28 O.W.N. 871 (872) : 82 I.C. 416 : 
1924 A I.R. 794 (Cal.). 

Admitted in evidence. — The expression "admitted in evidence” 
in s. 36 means the act of letting the documents in as part of 
the evidence as a result of judicial determination of tho question 
whether it can be admitted in evidence or not, i.c., the court 
must have applied its mind to the question whether the document 
was admissible or not, Sitaram v. Theikur Dass, r.O Ind. Cas. 78. L 
See also ChmmUal Tulsiram v. Mulabai, 12 Bom. L.K. 1(3(3 : 6 Irid. 
Cas. 903. The reason why the word ‘‘admission” alone is used in 
s. 8(3 of the Stamp Act, is that though it is included in the words 
“acted upon” as to admit a document in evidence is to act upon it, 
it is a narrow term than “acting upon.” Mi Mi v. Sohan Singh, 33 
l.C. 595 (Upper Burma). 

When there is no order passed admitting a document in evidence, 
the document cannot be said to have been admitted in evidence. 
Gurandilta v. Finn G urdasmal Ramehand and others , 1925 A.l.R. 
552 (Lahore) : 91 l.C. 772 : 72 L.L.T. 343 : 2(3 P.L.R. 634 F. B. 

The proper construction of clause 3 of section 84 (now s. 36) is to 
be arrived at on a consideration of the terms of s. 50 (now s. 61), 
which is referred to in clause 3 of s. 34, and shows that an instrument 
is regarded, for the purposes of that section, and, therefore, presumably 
of clause 3 of section 34 also, as having been admitted in evidence when 
it has been admitted either (1) as duly stamped or (2) as not requir- 
ing a stamp* or (8) upon payment of duty and a penalty under s. 34 
i.c., under clause (1) ot that section (now s. 35). Section 50 (now s. 61) 
applies only to three classes of admissions, and those are the only 
admissions contemplated in clause (8) of s. 34 (now s. 36). . Dcva 
Chand v. Him Chand: Kamaraj, 13 Bom. 449. 

Where the instrument is insufficiently stamped. — If an insufficient- 
ly stamped instrument is put on the record and the judge after examin- 
ing the witness delivers judgment acting upon it, the instrument to be 
deemed as admitted in eividenee and such admission cannot be ques- 
tioned in appeal. It is nowhere laid down that a separate written order 
admitting the document is necessary. Gumdas Mai Ram Chand v. 
GmandiUa Mai , 11 Lah. 77: 31 P.L.R. 360: 119 1.C.485: 1929 
A.LR. 770 (Lah.j. See also Ranglal Kaluram v. Kedur Nath Kesri 
waL 27 C.W.N. 513: 77 I.C. 845; Kali Charan Banik y. Mom 
Mohan Saha Banik, 28 C.W.N. 871: 82 l.C. 416: 1924 A.LR. 
794 (Cal.). 
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Where the Stamp was not Cancelled . — If a pro-note is admitted in 
evidence and it is subsequently discovered that the stamp is not 
cancelled, then such admission cannot he called in question. Kalimane 
Sahiba v. Subharayudn, 68 M.L.J. 8 08: 1982 M.W.N 798 : 1932 
A.I.R. (Mad.). 

Admitted tmtativebj. — But where an objection was taken but the 
trial court held that it would decide the question after the whole case 
was gone into and made it an exhibit but held the instrument as in- 
admissible in evidence in the judgment, the lower appellate court on 
appeal reversed that finding, on the ground that having admitted in 
evidence the trial court was wrong in holding that the document 
was inadmissible, held by the High Court that the document should 
be excluded from evidence. . The words “admitted in evidence” mean 
the act of admitting the document as part of the evidence, hut. the 
admission must be the result of judicial determination of the question 
whether or not. it can he admitted in evidence without proper stamp. 
i.e. f the court, at the time of admitting it, should apply its mind to the 
question of its admissibility. t'hmm'dul Talsiram v. MulahaL 12 
Bom. L.R. 466. Bee also Sunder Don v. The People's Bank of India, 
Ltd.. 169 P.L.R. 1912 : 272 1WV.R. 1912: Alimanee Sahiba v. Kolb 
sclti Suhharayadu, -(>8 M. L. ,j. 303:39 L. W. 470: 139 1. C. 480: 
1932 A. I. R: (M) 098. 

Where the circumstances show that the sealing of the document 
with the exhibit seal and marking of it as an exhibit was not done in 
the course of the evidence and was not done as reception of the docu- 
ment as evidence in the case, the petitioner* can raise the question of 
admissibility in appeal court and the document was rejected by 
the High court as inadmissible in evidence. Therefore in the 
case where the judge did not apply his mind to the fact that the ins- 
trument. had been altered so that there is only one stamp where there 
should have been two stamps, the High Court can reject the instrument 
in appeal. Mauwj Mi/o and others v. Ma Mtjin and others, 1928 
A. I.R. 203 (Rangoon) : 114 I.C. 289. 

Where a judge does not apply his mind to the question of admissi- 
bility of an hundi but the usual endorsement of production and ad- 
mission' is done by a clerk with the judge’s in dials to the same 
affixed by rubber stamp, such an instrument can be rejected by the 
Judge at a subsequent stage of the suit as the action of the clerk can 
be "token to be admitting in evidence the hundi within the meaning 
of s. 36 of the Indian Stamp Act. Venkanna v. Parsuram Bms, 66 
M.L.J. 633 : 29 L.W. 63 : 1929 A.J.R. 22 (Mad.). 

Objection as to stamp.— -Bee cases under s. 35 supra. 

At any stage, of the suit.” — The words “at any stage of the suit” 
would include an appeal. Shi/ldapa v. Iram, 18 Rom. 373; SUaram 
v. Bam Prosad Ram, 18 C.W.N. 697 : 19 C.L.J. 87': 22 Ind. (Jus. 858 ; 
Biswanath Bhattacharjee v. Gohinda Chandra Dass, 29 CL.J. 1505 : 
23 C.W.N. 534 : 51 lnd. Cas. 88. The words would also include 
proceedings in filing an award after the document has been admitted 
and an award made by abritrators, 77 te Bombay Co Ltd . v. The 
National Jute Mills Go., Ltd., Cw\. 669: 16 lnd. Cas. 153. But 
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where the proceedings recommenced after an exparfce decree has. been 
set aside the instrument cannot be said to be admitted in evidence 
because it was admitted irf evidence in the proceedings which are set 
aside. Solamalai Mudaliar v.* Vadamalia MiUhiram, 23 M.L.J.273: 
12 M.L.T. 122: 16 lnd. Cas. 96. 


S. 35 of the Stamp Act excludes both the original instrument 
itself and secondary evidence of its contents in the case of an un- 
stamped or insufficiently stamped document. Under s. 36 when 
either the original instrument itself or secondary evidence of its 
contents has in fact been admitted; the admission cannot be called 
in question in the same suit on the ground that the instrument was 
not duly stamped. Mating Po JJtoa v. Ma Ma Gyi, 1.L.R, 4 Rangoon, 
363: 101 I.C. 198: 1927 A.l.R. 109 (Rangoon). 

In appeal-. —The question of ad missibility of an in su fficintlv stamped 
instrument cannot form a ground of appeal. Khoob Led v. Jungle Singh, 
3 Cal. 787 : 2C.L.R. 439 ; Devaehand v. itirachand Komar a], 13 Bom, 
419 F.B. ; M.R. Currie v. MM. C hetty , 11 W.R. 520. 8. 36 bars an. 

objection being raised in appeal that the document is not duly 
stamped. Nagappa ChctUj v. V. A . A. R. Firm . 49 M.L.J. 306: 1925 
M.W.N, 484: 91 I.C. 494: 1925 A.l.R. 1215 (Mad.). 8ee Surja 
Narain Mukhopadhya v. Pralap Narain MuUiopadhyaya . 26 Cal. 
955 (959) ; Mohun Lai v. Sri Gangaji Colton Mills. 4C.W.N. 369 
(386); Joy man Bewa v. Easin Sardar, 53 Cal. 515: 30 C. W.N. 609 : 
43 C.LJ. 493: 95 I.C. 483: 1926 A.l.R, 877 (Cal.). 

r 

S. 36 of the Indian Stamp Act. makes it reasonably clear that the 
instrument having once been admitted in evidence, is not to he (jailed 
in question at any subsequent stage of the same suit. It. matters 
nothing whether it was wrongly or rightly admitted or admitted 
without objection or after hearing or without hearing such objection. 
Nirod Ba,sini Mitra v. Sited Prosad G kulak. 51 C.L.J. 569 : 128 I.C. 
187: 1930 A.l.R. 577 (Cal.). 

Admission by trial court: subsequent rejection by appeal 
court. — Where an unstamped instrument is accepted by the 1st Court 
in evidence, it; should not be rejected by an appeal court at a subse- 
quent stage' of the suit. Sitaram v. Ramprosad Ram, 18 C.W.N, 
697: .19 C.L.J. 87 : 22 lnd. Cas. 958 ; Monohar.Lal v. Sheodyal Sing. 
1856 S.D. A. 02 ; Mark Ridded Currie v. *8. V. Mutu Rumen Ghetiy , 
3 B.L.R. 120 (130) : 11 W.R. 520 ; Srina'h Saha v. Saroda Goninda 
Choivdhunj, 5 B.L.R. App. 10; Ahinmh Chandra Bose v. Xagendra 
Nath DiitL 53 C.L.J. (254)256 : 1931 A.l.R. 480 (Cal.): 134 I.C. 575. 

When a document has once been admitted in evidence its admissi- 
bility in evidence on account of unsufficiency in stamp cannot be 
questioned in appeal. Khoob Lai v. Jungle Singh , 3 Cal. 787 : 2 
C.L.R. 439 ; Enat Mondal y. Boloram De, 3 C.WjN. 581 ; Enayeioolah- 
v. Sheikh Meajan } 16 W.R. 0. A document which is not stamped or 
improperly stamped should not be admitted in evidence or acted upon 
unless it is duly stamped. Where, however, it is admitted in evidence 
in the lower Court, the admissibility cannot be challenged in appeal 
or in any subsequent proceeding incidental to his suit. Joyman 
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Bewa v. Easin Sardm\ 53 Cal. 545 : 30 C.W.N. 601: 43 C.L.J. 493: 
95 I.C. 483: 1920 A.I.R. 877 (Cal.). 

Where the trial court admitted instruments insufficiently stamped 
the High Court in appeal held that they cannot interfere. Bmva - 
nath BhaUacharjee v . Govindo Chandra Doss. 29 C.L.J. 305 (311): 
23JD.W.N. 534: 51 Ind. Cas. 88; Punchanaml Das Ghowdhury v. 
Taramoni Gnowdhurani. 12 Cal. 01 ; Surja Narain Mnkhophadya v. 
Protap Nara in Mukhopmlya , 20 Cal. 955 (959). Where an unstamped 
hundi has been wrongly admitted in evidence that admission cannot 
be questioned in an appeal court, as s. 84 cl. 3 (now s. 36) is a bar. 
Bamaswami Chatty v. Bamaswami Chatty , 5 Mad. 220 ; Lahshmi- 
narayan v. Bamajugigarn, 8 M.L.J. 00 ; Sugajpa v. Govindapa , 12 
M.LJ. 351 ; Reference under Stamp Art, 8 Mad. 504 ; Chinmaya Ban v. 
Bamatja, 4 Mad. 140 ; Lakshmi Narayan v. Suppara Gounden , 
2 Mad. H.C.R. 321. See also N.M.B, Naijappa Chatty v. V.A. A. B. 
Firm, 91 I.C. 494: 1925 A.I.R. 1215 (Mad.) : 49 M.L.J. 300 : 1925 
M.W.N. 484 ; Gopala Podayarhi v. Baja Gopal Naidn, 1920 
• M.W.N. 757 (759): 98 I.C. 75: 1920 M.W.N. 1148 (Mad.): 1920 
A.I.R. 1148 (Mad.) ; Venkateshwara Iyer y. Ramanatha Dheskshiiao, 
119 I.C. 472: 1929 A.I.R. 022 (Mad.) ; Alagappa Chctfy v. Narayan 
Chettiar , 140 I.C. 315. 

Once a document has been admitted in evidence in the trial court 
it cannot be called in question at a later stage of the same suit on the 
ground that the document is not duly stamped. Balhin llaghu 
Dhaiwacd v. Bhikarhin Gure- 73 Ind. Cas. T25: 1923 A.I.R. 412 
(Bom.) ; Shkkvpa v. I ram, 18 Bom. 737 ; Devachand v. Haraclumd 
Kamarnj, 13 Bom. 449 ; Bala Baghu Dhanwade v. Bhiku Genu 
Jamb hale, 25 Bom. L.R. 450 ; Joimrmal v. Tcjram Jagrup , 17 Bom. 
235 (240). Once an instrument has been admitted in evidence by a 
trial court even though insufficiently stamped, its admissibility cannot 
1)0 questined before a superior court, Krishna ji v. Svkhdco . 78 Ind. 
Cas. 05: 1923 A.I.R. 284 (Nagpore). An admission of a document by 
the trial court however erroneous cannot under the provisions of s. 80 
of the Indian Stamp Act he questioned in a court of appeal, 
Malar am and another v. Muss/.. Prem Knar, 72 Ind. Cas. 42: (1923) 
A.I.R. (Lab.) 43 ; Mohammed Eieos v. Brij Lai . 4 I.A. 160 
(175); Rat an Singh v. Pirhhu Dayal , 1931 A.L.J. 230: 131 I.C. 
135: 1931 A.I.R. 302 (All.); liar Narain v. Bihari Ltd, 1932 A.I.R. 
(Lab.) 582. 

Once a document has been admitted in evidence, such admission 
cannot be questioned again whether the document was admitted with- 
out objection or with objection except as provided under s. 61. of the 
Stamp Act. Jagdip Singh v. Firangi Singh , 0 Patna 765: 100 
I.C. 653 : 1928 A.I.R. 155 (Patna). The want of stamp in a document 
admitted in evidence where the error of receiving it unstamped did 
not affect the merits of the case, is not a ground for reversing 
the decision. M. B, Currie and other y. M. II Chetiy, 11 W.R. 520. 
But if a court admits and acts upon an instrument which cannot 
under any eirewnstanees he acted upon or admitted, s. 86 does dehar 
an appeal court from dealing with the illegality, Mating Ba Kmvam 
v. M. Eye Kyee, 2 L.B.R, 103. But see contra, Nga Pyan Na v. 
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Maung Tlta Zan, U.B.R. 1892-1896, Vol. II 688. The words of s. 36 
are very wide and refer to any document which had in fact been 
admitted in evidence, consequently if an insufficiently stamped 
promissory note had been admit ted in evidence on payment of 
penalty, the same cannot be rejected by the appeal court., Ma Ngan 
v. Maung saw Mtja, 6 Rangoon 500: 114 l.C. 294: 1929 A.I.R. 
0 (Ran.) 

Where the trial court gave a decree based upon an unstamped 
instrument, held that the appellate court could not. reverse the 
decree of the trial court on that ground alone but may impound the 
document and send it to the collector who can levy duty and penalty. 
Mi Mi v. Sohan Singh, 33 l.C. 595 (Upper Burma). An instrument 
which falls within the definition of a promissory note cannot under 
any circumstances bo admitted in evidence if unstamped. A 
court which admits such a document on payment of duty and penalty 
acts contrary to the provisions of s. 35 of the Stamp Act; such an 
admission of the document by the trial Court, does not debar the 
appeal court in afterwards rejecting the insfmmet as idadmissiblej 
N. S. Vmhalmnui Sujas v. C fail a Pillai. 50 M.LJ. 479(480). 

Instruments' hearing a stamp of improper dcscriphon. — The 
admission of an instrument of mortgage written on stamp of improper 
description into evidence by the trial court cannot be called in 
question in superior court. Ma Pwa Mag v. 7?. M. M. A. Che.Uiar 
Firm , 56 I.A. 379 : 7 Ran. 624 : 32 Bom. L.R. 1.17 : 34 C.W.N. 6 : 51 
C.L.J. 6: 58 M.L.J. 56: 1929 M.W.N. 941: 30 LAV. 481: 6 CXW.N. 
869:1929 A.I.R. 379 (P.C.). 

When the document was never produced in the trial court. 

Where on appeal an object was raised that the document in question 
was not sufficient ly stamped and the District Judge had disposed of 
the point by holding that the document has already been admitted 
in evidence and s. 30 of the Indian Stamp Act is a bar to such an 
objection, the High Court said : ‘But the document was not admitted 
in evidence in the trial Court, it was never produced and has never 
been produced. Therefore the reception of the secondary evidence 
was in direct contravention of an imperative prohibition of the law 
and the fact, that there was no objection cannot convert irrelevant 
evidence ini o relevant evidence. The principle of acquiescence, can 
only be applied when the secondary evidence has been given of the 
contents of a document which, if produced, itself could have been 
admitted under the provisions of the law.” Jhanda Singh v. Harnam 
Singh, 27 P.LR. 260 : 94 l.C. 75: 1920 A.I.R.’ 415 (Lah.), 
A court cannot admit in evidence an instrument not duly stamped 
'upon. levy of a penalty under s. 34 (now ss. 35 and 36), unless the 
instrument is actually produced before it, Kalla, v. Haiti, 18 All. 
295 (298). 

i 

In the same court — Once a document is admitted in evidence 
and exhibited it is not open to that court to remove it from the record 
on account of subsequent discovery that the document is not stamped. 
Dan Chmnar v. Ham Autar Singh, 71 Ind. Gas. 475 (Patna). When 
the plaintiff sued for money due and produced his Khatas in proof 
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of his claim and the trial court admitted the Khatas in evidence hut 
the successor in office of the Judge who admitted the Khatas rejected 
them as insufficiently stamped, the lower .appellate court on appeal 
remanded the case for trial holding that the documents having been 
once admitted cannot he rejected again ; fold, by the High Court, 
in appeal, that the case was correctly remanded. Ikmv.hand v. 
Jiirachanfl Kamova j , 13 Bom. 443. See also Bhiddapa v. I ram. Is Bom. 
73?? When an insufficiently stamped instrument has been admitted 
in evidence, it cannot he called in question in the same suit on the 

S 'ourul that the document is not duly stamped, Bala, v. Bhihn. 25 
om. L.R. 450:73 I.U. 125: 10*23 A.LR. 112 (Born.). See also 
Manny Po Jftoo v. Met Ma Gyi, 4 Rangoon 303 : 1.0 1. 1.0. 138 : 
1327 A.I.R. 103 (Rangoon). An unstamped document when once 
admitted in evidence by a judge on payment of duly and penalty, 
cannot he again called in question by his successor-in -office as being 
insufficiently stamped. Balm Ham v. Lakh an Singh, 24 A.L.J. 383 : 
93 I.C. 317. 

But where the appeal court without exercising its powers under 
s^. 35 and 01 of the Stamp Act and sending the instrument, which 
has been admitted in evidence by the trial court to the Collator, 
recovers duly and penalty, held, that the action of the appeal court 
was ultra vires, Ba jew fra Nnrayan v (l ha fur Khan , 1324 A. I. R. 
JlO(Qudh) : 73 I.C/307 : 27 O.C. 213. 

Admitted by ail appeal court. — Where the first court rejected 
an instrument as insufficiently stamped but on appeal the District 
Judge admitted if. held on appeal by the High Court, that such 
admission by the lower H])pellate court precludes the High Court 
from entertaining the question, Baniaswami ('hetly v. Bamswami 
Chcltjj, 5 Mad. 220. In Mahadeo Kaeri v. Sheoraj Hum Teli , 41 All. 
169 F.B. : 17 All. L.J. 19 : 52 I.C. 947, the High Court thought that 
although the instrument was rejected by the 1st court, l he District 
Judge on appeal having admitted the instrument, the High Court 
should not intoreferc. 

Power of appellate court to admit instruments.— Where the 
duty and penalty were not tendered to the 1st Court, nor refused by it, 
an appellate court had no jurisdiction to direct reception of the 
document on a subsequent tender of the amount, Gonrpersluuf Piny 
v. Jjalla Nuudlal , 7 W.R. 439 ; Chmnpaba f i v. Bibi Jiban , 4 Cal. 2.13 ; 
Ma Shwc Kjja/v v. Ma Boh Gale , 1 L.B.R. SI. Where there is no 
evidence that the stamp and penalty were tendered and resused in 
the District Court, the High Court in second appeal will not admit 
the instrument on payment of stamp duty and penalty, Lakshman 
Das v. Bamhhahu , 20 Bom. 791. See also Banthris/ma v. Vithu, 
1873 P.J. 108 : 10 Bom. IJ.CJR. 441 A.C. Where a document is 
inadmissible in evidence owing to defective stamp the appellate court 
can receive the document on payment of the stamp duty plus 
penalty. Bam Huron Singh v. Puja Sing , 55 I.C. 923. 

Letters Patent appeal. — Where a single Judge of a High Court 
admitted a document in payment of proper stamp and penalty, held 
that no question as to its admissibility can be raised in an appeal 
filed under the Letters Patent of the High Court as the Letters Patent 



184 


THE INDIAN STAMP ACT 


[ S. 36* 


appeal is a subsequent stage of the suit within the meaning of s. 
36 of the Stamp Act. Raj Saran Minor & Co. v. Jati Par shad, 73 
Ind. Cas. 799 (Punjab). • * 

Object, ion in Revision. — Where a Panchayat Court, under an errone- 
ous view of law levies penalty on an insufficiently stamped instrument 
and admits it in evidence the document becomes a stamped docu- 
ment and the question cannot again be considered by the appellate 
or revisional court as section 36 is a bar. Konakalla Rama Rao v. 
Nallari PUchayya, 104 I.C. 415 : 1027 M.W.N. 420 : 53 M.L.J. 131 : 
39 M.L.T. 25:1927 A.I.R. 786 (Mad.). See also Finn Attar Singh 
Sundar Singh v. Mod Chand , 102 I.C. 884 : 1927 A.I.R. 876 (Lah.). 

Challenge by separate suit. — Where the plaintiffs and defendants 
submitted their difference to arbitration by an unstamped document 
and the arbitrators made their award on the document ; the plaintiffs 
thereupon sued to set aside the award on the ground inter alia that 
the document containing the submission was not stamped, hence 
was invalid ; the High Court held that the arbitrators having made 
their award it is not open to any party to call in question such a<V # 
mission in the arbitration proceedings. Their Lordships said : "once 
an instrument is admitted in evidence in any proceeding either under 
s. 35 or under s. 36, it is available in that proceeding for all purposes 
as if it had been properly stamped at the outset. The proceedings 
will go to a valid termination and cannot afterwards be challenged 
as made without jurisdiction merely by reason of non-compliance 
with the Stamp Act.” S. 36 would be entirely nullified if on the 
conclusion of the proceedings in which the instrument is admitted, 
the proceedings could be set aside by a separate proceeding initiated 
by one of the parties on the sole ground that the person having 
authority to receive evidence had admitted or acted upon an 
unstamped or insufficiently stamped instrument. The legislature 
did not intend that admission of an instrument not duly stamped 
should go to the jurisdiction of the Judge or other person admitting 
it. Ringtail Kaluram v. Kedar Nath Krsrmal , 27C.W.N. 513: 77 
I.C. 845 ; followed in Kalicharan Banih v. Manx Motion Shaha 
Bomb, 28 C.W.N. 871 : 82 I.C. 416 : 1924 A.I.R. 794 (Cal.). 

Power of appeal court to revise the decision of the lower 
court.— (a) On payment of duty and penalty . When an instrument 
not stamped has been admitted in evidence by the first court on pay- 
ment of duty and penalty such admission shall not be revised by 
an appeal court with regard to such reception in evidence. Puncha T 
nund Dass Ohowdhury v. Taramoni Ckowdhurain, 12 Cal. 64. 

Where an unstamped promissory note was treated by the trial 
court as an agreement and duty and penalty realized on that basis, 
held t-h at the erroneous decision by the trial court as to the amount of 
stamp payable does not debar the appeal court under s. 36 of the 
Stamp Act from correcting the error, N. S. Venlcatrama Aiyar y. 
Chella Pillai, 40 MX. J. 479 : 62 I.C. 607. 

An appellate court has no authority to direct reception in evidence 
of an unstamped document to which the provisions of s. 20 of the 
Stamp Act. XVIII of 1869 (now .s. 35) are applicable unless the 
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amount of stamp duty and proscribed penalty was tendered when the 
document was first offered in evidence and rejected, Champahaty v. 
Biby Jibimand another , 4 Cal. 218 ; Monmofdnre Das see v. Bishen - 
moyce Dassce . 7 W.R. 112 ; Sheikh Rahomalulla v. Sariutulla Ba-qchi , 
10 W.R. 51 (68) F.B. : 1 B.L.R. 58 (79) F.B. 

The appellate court cannot order the reception of the document on 
a subsequent tender of the amount Gourvershad Singh v. Lnlla 
NumUal , 7 W.R. 489. 

(h) Other eases. — Where an instrument not duly stamped has been 
admitted in evidence by the first court, the appellate court should 
regard it as admissible in evidence and such admission shall not be 
called in question at any subsequent stage of the suit. Si fed Basirud- 
din Ahmed v. Kalika Prosad Singh, 7 Indian Oases 582; see also 
Uumayim v. Wajih Mi, 11. O.C. 152; Duran Bachman Darns v. 
Dholan Dass, 2 P.R. 1891 ; MungaHSain v. Gohind Das . 199 P.R. 
1890; Pi ran Diita v. Mangal Singh, 108 F. R. .1908 : 207 P. W. R. 
1908. 

• 

•Procedure in appeal court in case of erroneous admission 
by trial court. — When the first court has admitted in evidence an 
unstamped document, an appeal court cannot review that decision, in 
so far as it concerned the admission in evidence of that instrument, 
but is to proceed under s. 50 (now s. 61) of Act I of 1879, Puncha- 
nim Dass Chowdhury v. Taramoni Ohowdlmdn, 12 Cal. 94 ; Rang 
Lai Kalooram v. Kedar Nath Kesriwal, 27 O.W.N. 519 : 77 I.O. 
845. 

If the appeal court considers an instrument to have been errone- 
ously admitted because it is insufficiently stamped, the proper proce- 
dure is to proceed under s. 50 (now s. 01) of the Act I ol 1879. 
Gurpada Din Ira pa v. Kara Vithal Kulkarni, 19 Bom. 498 ; see also 
Dcvachand v. IJirachand Kamaraj . 18 Bom. 419. Where an insuffi- 
ciently stamped instrument has been received in evidence, it can only 
be questioned by the appeal court in n proceeding under s. 50 (now s. 
(11) of the Act I of 1870, Reference under Stamp Act s. Hi, 8 Mad. 504 
F.B. ; Ghinnnya v. Ramaya, 4 Mad. 187 (140) ; Kondapi Seshayya \ v. 
Grand hi Venkata, 81. M.L.J. 294. Bee also Nagappa Che tty v. V. A. 
A. H. Firm. , 91 l.C. 494 : 1925 M.W.N. 484 : 49 M.L.J. 900 : 1925 
A.I.R. 1215 (Madras). 

Where a document has been admitted in evidence, such admission 
cannot be questioned again except by a proceeding under s, 01 of the 
Stamp Act. Jagdip Singh v. Firanghi Singh, 6 Patna 705 : 100 
l.C. 058 : 1928 A.I.R. 155 (Patna). 

Where s. 61 does not apply,, the court is to proceed under s. 98 
of the Indian Stamp Act. Baijn v. Jowahir , 195 P.R. 1888 F.B. ; 
THwan Lachman Das v. Dholan Das, 2 P.R. 1891 F.B. The appeal 
court cannot reverse the decree of the trial court on ground of the 
decree of that court being based on an insufficiently stamped deed, 
but may impound the deed under s. 38 of the Stamp Act and send it 
to the Collector, who can levy duty and penalty, Mi Mi v. Sohan 
Singh, 33 l.C. 595 (Upper Burma). 
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Copies.— Where a copy of a solmama which was dostroyed, was 
filed and admitted in evidence by the trial court, no questio ns as to 
the admissibility could b<* raised in the appeal court ; in the absence 
of evidence to the contrary the court in which the solenama was filed 
must be presumed to have acted properly and satisfied that the docu- 
ment was properly stamped, Abid Hussain v. Asfrnr Hussain, 11 All. 
L.J. 506 : 10 Ind. ( ’as. 1:45, confirmed on appeal by P. C. in Ahmad 
Ram v. Saijul Abid Hussain . 40 I. A. 261 : 38 All. 401 : 14* All. 
L.J. 1000 : 18 Bom. L It. 90-1. : 24 C.L.J. 504: 21 (Jffl 265: 5 
L.W. 153 : (1016) ; M.W.N. 543 : 1 P.L.W. 00 : 30 i.C. 11. See also 
Wilaiti v. Pir Buksh, 1884 All. W.N. 318 ; Hardeodas v. Purbati, 1887 
All. W.N.04. 

Objection. — S. 36 of the Stamp Act prevents objections as to the 
insufficiency of stamp i o be taken at a late stage of the suit when 
'document, was admitted and acted upon by arbitrators and that admis- 
sion of documents cannot be culled in question except under s. 61 of 
that Act. The llombat/ Co.. Ltd . v. The National Jute Mills Co. Ltd ., 
30 Cal. 660: 15 Ind. ( ’as. 155. See also (inninditta, Mai v. Finn 
CJunulasmal Pa unhand. . 01 I.C. 772 : 1025 A.I.U. 552 (Lahore! : .2f> 
P.L.K.634: 7 L.LJ. 343. 

37. The Governor General in Council may make 
rules providing that, where an in- 

Admission of nnpro- strument bears a stamp of sufficient, 
meats. amount but of improper description, 

it may, on payment of the duty with which the same 
is chargeable, he certified to be duly stamped, and any 
instrument so certified shall then he deemed to have 
been duly stamped as from the date of its execution- 

NOTES, 

This section is new. This is a remedial section. If an instru- 
ment bears a stamp of fhe proper amount but of improper descrip- 
tion if . one not in eorformity with the rules, then the Collector may, 
under Rule 18, if satisfied that the stamp of the improper description 
has been used solely because of the failure in procuring a stamp 
of the proper amount and description, remit the further payment 
of duty, if the application to that propose is filed within 3 months, 
(vide rule 18). 

Certificate as to proper stamp.— An endorsement on a pro- 
note by a sub-t Collector that penalty lias been paid is not a 
certificate within the meaning of s. 37 that the pro-note is duly 
stamped, Kamakshi Animal v. SiMaraija CheUtj. 52 I. C. 758 
(Mad.) ; (Venkalaman Gannp Hedge v. Shanfcarmrayan Sitaram Bhat, 
19 Bom. L.R. 862 : 42 Ind. Cas. 947, and Refer enee under Stamp Ad 
(Hof 1899) s, 57. 23 All. 213 : (1901) 21 All. W.N. 57 doubted). 

What is a stamp of improper description.— The words " stamp 
of an improper description” in s. 37 of the Stamp Act, 1899, as well 
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as the Rules under the Act, do not include, a, description of stamp 
appropriate to the purpose outside the Stamp Act altogether, but 
must be confined to a stamp which is ifred for the purpose of 
denoting the stamp duty chargeable on the instrument, hut which 
is improper in the particular case having regard to the Act and the 
Rules.. Reference under s. Ct 7 of Act II of IS!) f), -28 All. 213 : (1901) 
21 AJ1. W.N. 54 dissented from in Ma Pwa May v. S R M.N.A . 
Chelliar Finn , 5G I. A. 379: 7 Ran. 624 : 84 C.W.N. 0 : 58 
M.L.J. 5G : 1929 M.W.N. 941 : 80 I,W. 41 : G O. W.N. 869 : 1929 
A.I.R. 279 (P.C.) : 32 Bom. L.H. 117: 51 O.L.J. 6 where it was held 
that a too narrow construe lion should not he put upon s. ,87 which 
is a remedial section. A revenue stamp surcharged with the words’ 
‘Court Fees’ is a stamp of improper description, within the. meaning 
of this section. 

Si 87 of the Indian Stamp Act and also s. 16 of the rules of 
Governor General in Council do not include within the words * a 
stamp of an improper description” a description of stamp appropriate 
tj> purposes altogether outside the Indian Stamp Act, hut applies to 
a 4tamp which is used for the purpose of denoting the stamp duty 
chargeable on an instrument, but which is improper in a particular 
case having regard to the Act and the Rules. Therefore, use of four 
quater anna stamps to make up one anna instead of an one anna 
stamp is a stamp of improper description. Venkatroman Go nap 
Hedge v. Shankarnarayan Sifaram lihat , 19 Bom. L.R. SG2 : 42 Ind. 
Cap. 947. See also Kawakski Annual v. Sahbamya- ('belly, 52 Ind. 
Cas. 758, where the above cases were doubted. Where the necessary 
stamp was paid in postage stamp Hie Nagpur Court, held,— When 
the duty payable on an instrument, is one anna, and one anna has 
been paid to the Government by the purchase of a Government; 
stamp of that amount but not; of the description, which under the Act 
and Rules, should he used for the instrument in question, then, in 
our opinion, the instrument hears a. stamp of sufficient amount but, 
not “improper description” and should not be classed as unstamped 
though the stamp used, instead of being of a wrong description of 
the revenue stamp, happens to ho a stamp of some other department 
of the same Government whether judicial, postal, forest or telegraph. 
Tukarm v. Sonaji, 7 N.L.R. 20 : 10 Ind. Cas. 702. When a 
document, is stamped with a stamp of the wrong kind the document 
is not to be cosideivd as unstamped, but is to be treated as in- 
sufficiently stamped. When a document which ought to boar duty 
of Rs. 2-8, bore only an one anna, stamp, the deficiency is Rs. 2-7 and 
penalty payable is ten times the deficit. The Collector of Rangoon 
v. Abdul Rahaman Sircar , 11 L.B.R. 81 G : 67 Ind. Cas. 640. 

In Shaikh Rafixuddin v. Lalif Ahmed, 14 C.W.N. 1601 : 12 C.L.J. 
324 : 7 Ind. Cas. 94, where the final decree in a partition suit; was 
drawn up on a court fee stamp instead of a non-judicial stamp, the 
Calcutta High Court allowed 11011 -judicial stamp to be put in and 
validated the decree while holding that sec 37 is of no assistance to 
the appellant, but refused to refund the amount of the Court-fee 
stamp. 

Certificate by the Collector. — The Collector is entitled in 
cases of use of stamps of improper description, to exercise the powers 
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given him by s. 37 and any instrument so certified shall be deemed 
to have been duly stamped as from the date of its execution. Ma 
Pwa May v. S. /?. M. M*. A. Ghcltmr Firm , 56 I.A 879 : 7 Ran. 624 : 
32 Bom. L.R. 117:34 C.W.N.*6:51 C.L.J. 6 : 30 L. W. 41:58 
M L J. 56 : 1929 M.W.N. 941 : 6 O.W.N. 869 : 1929 A.I.R. 279 (KC.): 
120 I.C. 645. 

Postage Stamp. — A promissory note stamped with quarter 
anna postage stamps can be validated by the Collector under rule 
18 of the Govt, of India stamp Act rules, JJ. Marti $ v. Outhhert 
I)' Souza, 55 Mad. 627 : 62 M.L.J. 538 : 1932 M.W.N. 121:137 I.C. 
26 : 1932 A.I.R. 330 (Mad.). F. B. 

38. (i) When the person impounding an instrument 

Instruments impound- under section 33 has by law or con- 
ed how dealt with. sent of parties authority to receive 
evidence and admits such instrument in evidence upon 
payment of a penalty as provided by section 35 or rdf 
duty as provided by section 37, he shall send to the 
Collector an authenticated copy of such instrument, to- 
gether with a certificate in writing, stating the amount of 
duty and penalty levied in respect thereof, and shall send 
such amount to the Collector, or to such person as he 
may appoint in this behalf. 

(2) In every other case, the person so impounding an 
instrument shall send it in original to the Collector. 

NOTES. 

Compare S. 35 of Act I of 1879 ; ss. 21, 22, 23 of Act XVIII. of 
I860 and s. 17 (2) of Act X of 1862. 

Under this section a person who impounds a document 
under s. 33 has power by law or consent to receive evidence, and 
' admit the document in evidence on payment of duty and penalty, 
shall send an authenticated copy to the Collector ; other persons shall 
send the original to the Collector. 

Procedure. — Under s. 35 (now s. 38) of Act I of 1879, the officer ad- 
mitting the instrument in evidence shall send an authenticated copy of 
the instrument to the Collector, Kallu v. IM lei, 18 All. 295 : (1896)All. 
W.N. 685. “In the case of an instrument admitted in evidence by court 
upon payment of duty and penalty under s. 35 as adjudged by sucb court, 
the court is required by s. 38 (1) to send to the Collector an authenti- 
cated copy of such instrument together with a certificate in writing 
stating the amount of duty and penalty levied in respect thereof, and 
remit such amount to the Collector. Reference under Stamp Act , s. 
o7, 25 Mad. 752 (757), When an insufficiently stamped document is 
filed in any Court, that court is bound to impound it The wording 
of s. 33 of the Stamp Act leaves no option in the matter. After im- 
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pounding the Court is to proceed under s. SB of the Stamp Act and 
is to send to the Collector an authenticated copy of it together with 
a certificate in writing stating the amount of «dul;y and penalty levied 
in respect thereof. The decision then finally rests With the Collector 
to determine whether the instrument is rally insufficiently stamped or 
not ; he has also the power of remitting the penalty levied. The duty 
can i\pt he discharged by an appellate court. Peary Pall v. Stibium 
Ram and another , 1920 A.I.R. 478 (All.) : 93 I.C. 960. 

Scope. — Ss. 38 and 40 do not contain the* provision in s. 37 that 
the document when certified shall be deemed to have been duly 
stamped as from the date of execution. 3 fa Ptrn May \\ *8. Ji. M. 47. A. 
Cheltyar Finn . 56 I.A. 379 : 30 L.W. 41 : 7 Ran. 024 : 34 C.W.N. (> : 
32 Bom. L.R. 117 : 51 C.L.J. 6 : 58 M.L J. 50 : 1929 M.W.N. 941 : 0 
O.W.N. 869 : 1929 A.I.R. 279; 

Courts to admit ' documents . — When an instrument not, within 
the excepted instruments under sub-section (a) of s. 35 of the Si amp 
Act is tendered in court, the court is to accept it on payment of 
ihityand the person tendering it can compel the court to accept it 
on* pavment of duty and penalty. Nathu v. flansraj . 9 Bom. 
L.R. 122. 

Return of document — When a document has been impounded 
and forwarded to the Collector, the Collector should return the same 
to the impounding officer under s. 40 (2) of the Stamp Act. King 
Emperor v. JMtiJitqyjayyan, 25 Mad. 525 (528). 


39, (J) When a copy of an instrument is sent to the 

collector’s power to Collector under section 38, sub-section 
( 1 ), lie may, 


refund penalty paid 

under s. i!8 sub-section . 

(l). refund any portion of the penalty 

excess of five rupees which has been paid in respect 
such instrument. 


if he thinks fit, *** 
in 
of 


( 2 ) When such instrument has been impounded only 
because it has been written in contravention of section 
13 or section 14, the Collector may refund the whole 
penalty so paid. 


NOTES. 

See s. 36 of Act 1 of 1879 and s. 24 (b) of Act XVIII of 1869. 

The sub-sec. (1) refers to refund of penalty exceeding R». 5. 

Amendments. — The words ‘ upon application made to him in this 
behalf or, if no application is made, with the consent of the Chief 
Controlling Revenue Authority,” following the word “fit" were 
omitted by Act IV of 1914. 

Refunds. — '‘Section 39 (1) provides that in the case of a penalty in 
excess of Rs. 5 which had been levied by a court under s. 88, the 
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Collector may on application by the party concerned, refund the 
amount of penalty in excess of Rs. 5 though the excess was lawfully 
levied.” ’‘Bub-section (18) contains a similar provision for refunding 
the whole penally in certain cases.”. Reference under Stamp Ad, 
s. 57, 2b Mad. 751 (759). 

By which law to be governed. — The procedure to obtain a refund is 
to be’ governed by the Act in force at the time the claim for refund 
Was made. Reference under Stamp Act, 5 Mad. 994. 

40. (1) When the Collector impounds any instru- 

Coilectors power to nient under section 33, or receives 
stamp instruments im- any instrument sent to him under 
pounded. section S8, sub-section (2), not 

being tin instrument chargeable with a duty of \two 
anna s in Bombay] one anna or half an anna \or a 
mortgage of crop ( article 84 (a) of schedule l-ffy 
chargeable under clauses (aa) or (bb) o f section 8 with 
a duty of two annas — in Madras | only or a bill or ex- 
change or promissory note, he shall adopt the following 
procedure : — 

(a) if he is of opinion that such instrument is duly 

stamped or is not chargeable with duty, he 
shall certify by endorsement thereon that it 
is duly stamped, or that it is not so charge- 
able, as the case may be: 

(b) if he is of opinion that such instrument is 

chargeable with duty and is not duly 
stamped, he shall require the payment of 
the proper duty or the amount required to 
make up the same, together with a penalty 
of five rupees ; or, if he thinks fit [an 
amount not exceeding] ten times the amount 
of the proper duty or of the deficient 
? > portion thereof, whether such amount 

exceeds or falls short of five rupees : 

Provided that, when such instrument has been im- 
pounded only because it has been written in contraven- 
tion of section 13 or section 14, the Collector may, if he 
thinks fit, remit the whole penalty prescribed by this 
section. 
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(2) Every certificate under clause (a) of sub-section 
(1) shall, for the purposes of this Act, be conclusive 
evidence of the matters stated therein. * 

(3) Where an instrument has been sent to the 
Collector under section 38, sub-ssction (2), the Collector 
shall, when he has dealt with it as provided by this 
section, return it to the impounding officer. 

NOTES. 

See h. 97 of Act I of 1879 ; s. 24 (a) and s. 2S of Act XVIII of 
18<>R 

Amendments. — The words “half an anna*’ in sub-sec. (1) were 
inserted by s. 1$ of the Indian Stamp (Amendment) Act:.. 1900 (5 of 
yXX)). The words “an amount not exceeding” in el. (b) of sub-sec. (I) 
were inserted by s. G of the Indian Stamp (Amendment) Act 1004(15 
of 1904). This section has been amended by Act XIII of 1924 {infra) 
whereby the provision or restriction specified in this section shall not 
apply to promissory notes executed after 30th September 1 929 and 
before 1st day of April. 1924 (subsequently extended to 5th January, 
1925). 

Construction — 8. 97 (1) (h) (now s. 40) of the Stamp Act I of 
1879 determines the penalty leviable in all cases, Reference under 
Stamp Act , 40 s 5 Mad. 894. 

S. 40 clause 1 (h) is silent as to the person from whom the payment 

of the proper duty and penalty is to he required 

The plaintiffs who wished the documents admitted in evidence in 
support of their claim, are the persons from whom the Collector, in the 
first instance can recover duty and penalty required before the docu- 
ments can be admitted in evidence. If the Collector required it from a 
wrong person his procedure is open to review under chapter VI, 
and the remedy of that person lies in a suit, against the person 
from whom it ought to have been required. Secret an/ of State for 
India in Council v. IJasJmratullah. 80 All. 271 : 5 All. L,J. 202 : 
(1908) 28 All. W.N. 180. 

8. 87 (b) (now s. 40) applies to documents not duly stamped but if 
the stamp is correct according to the. valuation set forth in the deed, 
then the Collector has no duties to perform under that section. 
Queen Empress v. Vcnkatrayadu, 12 Mad. 281. 

The procedure laid upon in s. 37 (now s. 40) of Act I of 1879 must 
be strictly followed. The language of s. 87 (now s. 40) is imperative. 
If the. Collector was of opinion that the instrument was chargeable 
with duly and was not duly stamped, his course was to require the 
payment of the proper duty, or the amount required to make up the 
same together with a penalty. But payment of such duty and penalty 
would no!; bar a prosecution under s. 40 (now s. 48) of any person 
who appeared to nave committed an offence against the stamp law. 
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The Collector is to call upon the party to pay the penalty prescribed, 
Empress v. Soddanund Mahanty, 8 Cal. 259 (261) : 10 G.L.R. 365. 

Before any prosecution is started the Magistrate is bound to 
consider whether the person hoc! any intention to defraud by evading 
payment, of stamp duty. Empress v. Dwarkanaih ChaudJmry, 2 Cal. 
399. Every one must be allowed an opportunity of paying the penalty 
before the Collector exercises his discretion under s. 69 (s. 70) of 'Act I 
of 1879, Empress v. Janlci, 7 Bom. 821. 

Instruments to be returned. — When instruments have been im- 
pounded by the Sub-Registrar, he was bound, wheir under s. 40 (3) 
they are returned to him by the Collector, to register the same and 
return them to the person or nominee of the person who presented 
them for registration. Reference under Stamp Act, s. 07, 25 Mad. 752 
(757). See also King- Emperor v. Balu Kuppayan, 25 Mad. 525 (528). 

Certificate when to be granted. — When the Collector proceeds 
under s. 40 (1) (b), he first makes a requisition for payment of the 
duty together with the corresponding penalty and it is only after smjji 
payment that he certifies by endorsement under s. 42 — Per Bluish yam 
Ayyangar J in Reference under Stamp Act, s, 57, 25 Mad. 752 (760). 

Certificate after disposal of suit.— The defendants executed a 
sarkhat in favour of the plaintiffs who sued on it. The first court 
found that the instrument was not stamped and was inadmissible; 
the lower appellate court dismissed the suit solely on the ground that 
the instrument was not stamped. The plaintiffs, thereafter moved 
the Collector and obtained a certificate that i he instrument is properly 
stamped, held by the High Court, that the certificate by the Collector 
is binding on the High Court, therefore the decision of the lower court 
must he reversed ami the case remanded for trial on the merits. 
Agar Chand v. Balak Rai (1887) 7 All. W.N. 21. 

Effect of Collector’s certificate.— A Subordinate Judge im- 
pounded a document filed by the plaintiff and on which the suit 
depended, holding that, the document is not sufficiently stamped and 
sent it to Collector. The Collector certified that the proper amount 
of duty and penalty have been realized, but before the receipt of in- 
formation from Collector the Subordinate Judge dismissed the suit. ; 
held that the document then became admissible in evidence, and the 
fcourt should have taken it into consideration. Umda Bibi v. Tikari 
Rami 4 All. L.J. 205 : (1907) 27 All. W.N. 38. See also In the matter 
of KImb Chand, 40 All. 128 : 10 A.L.J. 49 : (1918) 47 I.G. 299, where 
it was held that the certificate by the Collector as to sufficiency of 
stamp is conclusive. 

Certificate final. — A certificate made by the Collector under a. 
40 (1) (a) can not be revised by the Board of Revenue * or any other 
authority and that it would not be possible to give effect to the deci- 
sions of this court if a judgment were given that the certificate is 
erroneous. Per Bhashyam Ayyanagar J. in Reference under Stamp 
Act, s. 07, 25 Mad. 752 (756) ; Muss t. Jai Devi y. Gokul Chand, 131 
P.-LJ3« 1906. See also Stamp Reference by the Board of Revenue 
{In the matter of Khub Chand) 40 All. 1 28 F.B. : 16 All. L. J. 49 : 47 
Indi Cas. 299. 
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Certificate when final.— In the ease of an instrument im- 
pounded under s. 33. when it, is produced in his office or received by 
him from another officer under s. 38 (2), the Collector may net either 
under clause (a) or clause (b) as the case may he, of s. -10 (1). If he 
acts under clause (a) he certifies under that very clause and such 
certificate is declared to he conclusive by sub-section (2). If he acts 
under clause (b) and levies duty and penalty, he certifies under s. 42 
the Tory section under which Courts too, acting under s. 35, certify by 
endorsement, and s. 42 (2) declares that every instrument so endorsed 
shall be deemed to have been duly stamped . — Per Ilhashyam 
Ayyangar J. in Reference under Stamp Art, s, 57, 25 Mad. 752 (758). 
If a Collector determines the duty under s. 3.1 on a document after 
its execution, but does not impound it, then the Hoard of Revenue 
cannot intervene, but if the Collector initiates a case under s. 40, then 
the Hoard of Revenue will he able to intervene, In re (\mh and 
Kelvcy, 59 Cal. 1171 : 140 J.C. 57 : 1932 A.I.R. 730 (Cal.). 

S. 40 (2) Conclusive evidence. — The conclusive presumption 
laid down in s. 40 (2) of the Stamp Act in respect of an instrument 
Airflorsed by the Collector as sufficiently stamped, cannot apply to an 
instrument where the certificate is without jurisdiction. Choir}} Lai v. 
Girraj Kishore and another , 48 All. 332 : 93 I.C. 03 : 1920 A.l.R. 359 
(Allahabad). 

Decision by Collector. — The decision of the Collector under s. 
37 (a) [ now s. 40 cl. 1 (a) ] is conclusive, hut the decision under s. 37 
(b) of Act I of 1879 is not final nor conclusive. If the decision is 
complied with then the instrument becomes admissible under s. 39 
of Act I of 1879 (s. 42 of Act II of 1899) but if the duty is not paid, 
then the civil court is to examine the document under s. 33 of Ad, 
I of 1879 and proceed to determine whether the instrument is properly 
stamped or not. If it finds that the instrument is not; properly stamped 
then it is to proceed in accordance with ss. 33, 31, 35, (ss. 33, 35, 
38) of Act I of 1879 ; but its decision is subject to revision by a higher 
court under s. 50 (now s. fit) of Act I of 1879; liar that v. Krishname, 
22 Bom. 032: 1897 P.J. 12. 


Where the Collector decided that the deed in question is not suffi- 
ciently stamped, and thereupon the deficit stamp duty and penalty 
were paid, and the Collector then certified by endorsement that the deed 
is now duly stamped, under s. 40 (2) this certificate is for the 
purposes of the Indian Stamp Act conclusive evidence of the matter 
stated therein. The effect is that there is no room for further disposal 
under s. 59 (2) of the stamp Act, In the matter of Klmh ( 'hand (1918) 
40 All. 128 F. B : 47 I.C. 299 : IB A.L.J. 49. 


Proviso. — When a release was endorsed on a deed of conveyance 
and the conveyance bore a stamp of one rupee under the Act but the 
endorsement was not stamped, the release is not exempted under the 
proviso as it contravenes s. 13 (now s. 14) and s. 5 (now s. 3) of the 
Act. Reference under Stamp Art , s. 40 , 11 Mad. 40 F.B. 

S 40, clause (3). — The words “'when he has dealt with it as pro- 
vided by this section” create difficulty. 8. 40, clause (1) lays down the 
procedure where the instrument is chargeable with duty in excess of one 

: IS 
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anna or half anna ; or is not a hill of exchange or a ‘promissory note ; 
in such cases if the Collector be of opinion that the instrument is not 
chargeable, with duty, he ^ill certify by endorsement thereon that it is 
duly stamped. If the Collector is of opinion that the instrument is 
chargeable with duty but is not duly stamped,, he will require the 
payment of proper duty together with penalty specified in sub-clause 
(b) ; and in cases of documents impounded because written in contra- 
vention of section 13 or section 14, the collector may remit the penalty 
prescribed by clause (1) of s. 40. The words “'when he has dealt with 
it as provided by this section” therefore can only mean that the 
collector is to follow the same procedure in case of all documents sent 
to him under s. 88 (2) of the Indian Stamp Act. 

Under s. 88 (2) the person impounding a promissory note, a hill of 
exchange, or any instrument chargeable with duty of one anna or half 
an anna, shall send it in original to the Collector as obviously clause 
(1) of s. 88 would not apply to such cases. If the collector is to act 
under clause (8) he should follow the procedure laid down in clause (1) 
of section 40 i.e., he will not levy the penalty and duty, as under cl. (11 
of s. 40, such instruments are excluded. The words “when he has 
dealt with it. as provided by this section” cannot have any other 
meaning, because in interpreting a section the plain meaning of the 
words used are to be taken. It cannot mean criminal proceedings as 
that is barred by the words "as provided by this section.” 

The amendment of this section by Act XIII of 1924 makes the 
procedure in clause (1) inapplicable to promissory notes. 

Under the Acts of 1879 and 18159 the Collector was not authorized 
to levy duty and penalty on such instruments and the remedy was by 
a criminal prosecution. The remedy is also available under the 
present Act. Under s. 2G of Act XVIII of 1.889 a hanker was em- 
powered to pay the requisite stump ou a bill of exchange etc , and 
recover the same from the person who should have paid it. This is 
also the procedure under s. 47 of this Act. 

Sub-section (8) (of s. 40) then provides that the Collector shall 
after certifying by endorsement that an instrument sent to him under 
s. 88 (2) is not chargeable with stamp duty, return it to the 
impounding officer and, under sub-section (2) of Section 42, the 
impounding officer lias to deliver it to the person from whose posses- 
sion it came into his hands. Reference under Stamp Act , .«?. 67, 25 
Mad. 752 at page 758. 

41. If any instrument chargeable with duty and not 


annas — in Bombay ] one 
anna or half an anna \or the mortgage of a crop ( article 
34 (a) of Schedule 1-A) chargeable under clauses (aa) 
or (bb) of section 3 with a duty of two annas— in 
Madras\ only or a bill of exchange or promissory note. 


stamped, not being an instru- 
charseahle with a duty of 


Instruments unduly 
stamped by accident. 


duly 
ment 
I t wo 
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is produced by any person of his own motion before the 
Collector within one year from the date of its execution 
or first execution, and such person* brings to the notice of 
the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of 
the proper duty, of the amount required to make up the 
same, and the Collector is satisfied that the omission to 
duly stamp such instrument has been occasioned by 
accident, mistake or urgent necessity, lie may, instead 
of proceeding under sections 33 and 40, receive such 
amount and proceed as next hereinafter prescribed. 

NOTES. 

See s. 58 of Act l of 1879 soul s. 21 (l>) of Act XVIII of 1 809. 

*• Amendments. — The words -or half an anna” after iho words 
‘‘one nmm” wore inserted by s. 3 of the Indian Stamp ( Amendment ) 
Act, 1.900 (5 of 1.900). This section Ims boon further amended by 
Act XIII of 1921. See infra. 

This section provides for cases where the defect in stamp duty is 
due to accident, mistake or urgent necessity and in such cases the 
Collector is to proceed under s. 42 only, and not under either s. 59 or 
s. 40. 

The purchaser at an auction sale to whom an in sufficiently 
stamped certificate of sale, has been issued can apply to the Collector 
to rectify the mistake, Collector of Ahnmlnbad v. Itui/Mmi, 52 Bom. 
L.U. 1084. : 128 l.C. 51 : 1.950 A.I.K. 595 ( Bom.). 


Endorsement of ins- 
truments on which duly 
has been paid under 
ss. 55, 40 or 41. 


42. ( 1 ) When the duty and penalty (if any) leviable 

in respect of any instrument have 
been paid under section do, section 
40 or section 41, the person admitt- 
ing such instrument in evidence or 
the Collector, as the case may he, shall certify by endor- 
sement thereon that the proper duty or, as the case may 
be, the proper duty and penalty (stating the amount of 
each) have been levied in respect, thereof, and the name 
and residence of the person paying them. 


(2) Every instrument so endorsed shall thereupon 
be admissible in evidence, and may lie registered and 
acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on his application in this 
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behalf to the person from whose possession it came into 
the hands of the officer impounding it or as such person 
may direct : 

Provided that — 

(a) no instrument which lias* been admitted in 

evidence upon payment of duty and a 
penalty under section 35, shall be so 
delivered before the expiration of one 
month from the date of such impounding 
or if the Collector has certified that its 
further detention is necessary and has not 
cancelled such certificate ; 

(b) nothing in this section shall affect the Code of 

Civil Procedure, section 144, (danse 3. * 


NOTES. 

See s. 89 of Act I of 1879 ami s. 25 of Act XVIII of 1800. 

Code of Civil Procedure, s. 144, el. 3 corresponds to Order XIII, 
Rule 9 of the present. Code (Act V of 1908). 

As to the effect of endorsements on instruments brought into the 
Provinces where a higher duty is leviable, see sec. 48- A. 

Application.- - This section applies only to those oases where duty 
and penalty are leviable. 

Penalty and duty arc not leviable on copies . — No duty and 
penalty are leviable in respect of a document, of which the original 
cannot bo produced as s. 89 (now s. 421 presupposes that the original 
document is forthcoming, Ranyarau v. Bharayammi , .17 Mad. 173: 
4 M.L.J. 192 ; Kapasonx. Shanvn. 7 Mad. 440; but see Horan Ch. 
Bhoori v. Rashik Chandra Neoyi. 20 W. II. 68. 

Where the Collector is to certify. — The Collector shall certify 
on the instrument oil which the duty and penalty, have been levied 
that proper duty and penalty have been levied, Kalu v. Ilalki, 18 
All. 295 : ( 1890) AH. W.N. 08. (This means that the endorsement can 
be made only on the original). See also AnmaehaUum Chatty w 
Olamppa ('hefty. 4 Mad. H’.C.R. 212 ; Baja of BohhUli v. Inuaganti , 
20 I. A. 202:23 Mad. 49 ; Kapasan v. Sham a. 7 Mad. 440; hanya 
Ron v. Bharayammi, 17 Mad. 473 : 4 M.L.J. 192. But a receipt for 
which ]>enaltv is paid need not be endorsed. Reference under s- 
57 of Act II of mo. 24 All. 874 : (1902) 22 A. W.N. 72. 

Where Collector cannot certify.— When a release was endorsed 
on a deed of conveyance for Rs. 100. the Collector cannot certify the 
release on payment of deficit stamp duty and penalty as the deeds 
are in contravention of s. 13 (now s. 14) and a. 5 (now s. 3) of Act 
I of 1879. Reference under Stamp Act s. 40, 11 Mad. 40 F.B 
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After certificate the instrument is admissible.— -When a 
suit based on a sale deed, was dismissed as the sale deed was not 
properly stamped, the Collector was thereupon moved and received 
the duty and penalty leviable under the Act, and certified that the 
instrument has been duly stamped, held that the effect of the 
certificate is to render the instrument admissible in evidence. Cmda 
Bibi v. Tikaram. 4 All. L.J. *205 : (1907) 20 All. W.N. 88 ; Tnkaram v. 
Sonajh 7 N.L.R. 20 : 10 I ml. ( Vis. 702. An irregularity in making an 
endorsement on a promissory note by Collector will not prevent 
the admission of the document* in evidence, Gird /tare I)as v. 
Jagannaih , 8 All. 115 (117). 

Effect of certificate by Collector-Final.— If the Collector 
validates and certifies under s. 42, an instrument which is really a 
deed of gift, hut stamped as an instrument of adoption, such a deci- 
sion is final and binding and cannot he set aside hv a Civil Court, 
AJodhya Prasad v. Par ashram. 1 11) I.C. OHO : 1929 A.I.R. 272 (Nag.). 

The validity of certificate by court.— -The validity of a certi- 
ficate by a court is in no way affected by the declaration of the 
appellate court under sec. 01 (2) of the Stamp Act, that a higher 
duty and penalty is leviable. Hr former wider Stump Ad , .s*. .77, 25 
Mad. 752 (758). 

Effect of certificate by court.- It is only the certificate of 
the court under s. 42 that is subject to the operation of s. 01, and 
if it was intended that, the certificate of the Collector, whether made 
under s. 40 (1) (a) or s. 42 (1 ). should lx* subject to the revision 
by the Board of Revenue, surely provision similar to those con- 
tained in s. 61 and proviso (a) to s. 42 (2). would have been effected for 
giving effect to such revision of the Collector's orders by the Board 
of Revenue. Reference tinder Stamp Ad , s. .77. 25 Mad. 752 (75S). 

Sub-section (2), Proviso. — The proviso to s. 42 (2) of the Stamp 
Act as to the detention of a document-, does not apply when the 
question was dealt with by the Collector under s. 10 and by a court 
under sec. 85. “Under proviso to s. 42 (2), tin 1 court, is enjoined not 
to deliver the instrument to the party before the expiration of one 
month from the date of impounding it and it is competent to the 
Collector to direct its further detention, in order that he may take 
action under s. fil if, in his opinion, the proper stamp duty and 
penalty have notT been levied by the court, by bringing the same to 
the notice of the court to which the court admitting the instrument 

is subordinate.” If the document is not in the custody of the court- 

under proviso (a) to s. 42 (2)— the appellate court is empowered to 
require the person in whose possession or power it is> to produce it, 
Reference under Stamp Act. s. .77, 25 Mad. 752. 

43. The taking of proceedings or the payment of a 
' , penalty under this Chapter in 

against stamp-law. respect of any instrument shall 

not bar the prosecution of any 
person - who appears to have committed an offence 
against the Stamp-law in respect of such instrument : 
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Provided that no such prosecution shall be instituted 
in the case of any instrument in respect of which such 
a penalty has been paid, unless it appears to the Collec- 
tor that the offence was committed with an intention of 
evading payment of the proper duty. 


NOTES. 

See s. 40 of A c*l I of 1879 ami 8.24 (h) of Act NVIII of 18(59. 
This section requires that the evasion should he intentional. 

Application. — -Whore the instrument was properly stamped accord- 
ing to the valuation set forth in the instrument., hut. the question was 
whether the accused undervalued the instrument, with the intention 
of defrauding the Government, the court need not record a proceeding 
under s. 40 (now s. Id) of Act I of 1879, whether there was an inten- 
tion to defraud the Government as that section only refers to cases in t 
which a prosecution is started after the penalty is paid. *Jt confine* 
the power of instituting prosection to (he Collector, and instructs him 
to exercise it only, when it appears to him that, the offence was 
committed with the intent to evade payment of stamp duty.” Qwen 
Empress v. Vcnkalmyadn , 12 Mad. 281 (288). See contra, Queen 
Empress v. Ealani, 7 Mad 587 (588). where it is held that the 
Collector is not hound to make a formal enquiry. The Judge may 
find from the circumstances before him that the party did intend 
to evade payment. The provision as to levy of duty and penalty 
applies only when there is no intention to evade payment. Raj 
Chandra Saha v. Gobinda Chandra , 18 \V. R. 102. 


Opportunity to be given to pay.- -The effect of ss. 87 (now s. 
40) and 40 (now s. 48) of Act I of 1870 is that every one must he 
allowed an opportunity of paying the penalty before the Collector 
exercises his authority under s. 89 (now s. 70). Empress v. Janhi. 
7 Bom. 82. 

But payment of penalty, etc., would not protect.™ Pay- 
ment of duty and penalty which a person is required to pay is not 
a bar to the prosecution of that person if it appears to the Collector 
that the offence was committed with intent to evadefpayment of duty. 
The High Court said: “If this duty and penalty had been paid, then 
according to the provisions of s. 40 (now sec. 48), such payment 
would not have been a bar to the prosecution of any person who 
appeared to have committed an offence against the stamp law in 
respect to the instrument under the proviso to s. 40 (now s. 43) ; 
a criminal prosecution could not have been instituted unless it 
appeared to the Collector that the offence was commited with an 
intention of evading payment of the proper duty. It was the inten- 
tion of the lagislature in the first place to compel the payment of 
stamp duty together with a penalty. By this payment of the 
stamp duty the revenue would he protected from loss and would 
be a sufficient punishment in large majority of cases. The 
severer proceeding of a criminal prosecution is intended for those 
cases only in which there is an intention to evade the stamp law 
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and it is incumbent on the Collector to form an opinion as to 
whether such intention existed, Empress v. Saddannnd Mahanly , 

8 Gal. 259 (281) : 10 C.L.R. 3G5. Sen alst) Empress v. Damrkanaih 
Chowdhury, 2 Cal. 899 ; Empress v. Janki, 7 Bom. 82. 

Evasion to be intentional. —Any person who appears to hare 
committed an offence against Stamp Law. — When the stipulation in 
the bond shows that the borrowers were urgently in want of money, 
and were unable to procure a stump at the moment and that therefore 
they executed the. bond on plain paper; and the bond went on. if it be 
necessary for the. plaintiff to sue on the bond whatever penalty the 
plaintiff should have to pay would be paid by the defendants with 
interest, held that this did not amount to an intention to evade the 
stamp law. If the learned Judge of the Court of Small Causes 
wanted to infer from this an intention to evade the stamp law. i) 
would he the duty of the Judge to receive oral evidence to the contrary 
which he refused to do. Shashi lihnsan Jfanerjee v. Tarachand Kar , 

9 B. L. R. A. 0. 829. See also Empress v. Saddanund Mahnnty, 
# 8 Cal. 259 (281): 10 C.L.R,. 885; Empress v. Dwarkanafh (Inacdhurij, 

Cal . 899 ; Empress y. Janki , 7 Bom 82. 

Regulation XVIII of 1827. — The question as to the intention 
of the parties to an instrument in not sufficiently stumping it; was 
to defraud revenue does not properly arise under sec. 18 of Regulation 
XVIII of 1827. Kastur Bhavani v. Appa and another . 5 Bom 821 
(829). 

Acting on advice, of a Registering Officer— When a party stamped 
an instrument according to the advice of the Registering Officer, 
which was found to be erroneous, held that there is no attempt to 
evade the Stamp Act. Sonaka (■hondhwrani v. Idtoobunioa Saha. 
5 Cal. 311. 

Proviso. — Under the proviso to s. .18 of the Act there mast he a 
clear proof of an intention to evade payment of the proper duty for the' 
prosecution of the accused after the penalty in respect of the document 
was paid. Rang Lai Sa.hu v. Emperor, 108 1.0. 427 : 29 Cr.L.J. ,997. 

Compare (his section with the provisions of ss. 82 and 84 and the 
cases cited thereunder as to the presence of intention in the mind 
of the party. 

44. (I) When tiny duty or penalty has been paid 

under section 35, section 37, 

Persons paying duty 8e( *ion 40 or section 41, by any 
or penalty may recover . _ . J J 

same in certain eases. person m respect or an instrument, 

and, by agreement or under tbe 
provisions of section 20 or any other enactment in force 
at the time such instrument was executed, some other 
person was bound to bear the expense of providing the 
proper stamp for such instrument, the .first-mentioned 
person shall be entitled to recover from such other 
person the amount of the duty or penalty so paid. 
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(2) For the purpose of such recovery, any certificate 
granted in respect ef such instrument under this Act 
shall be conclusive evidence of the matters therein 
certified. 

( 3 ) Such amount may, if the Court thinks fit, "‘be 
included in any order as to costs in any suit or proceed- 
ing to which such persons are parties and in which such 
instrument has been tendered in evidence. If the Court 
does not include the amount in such order, no further 
proceedings for the recovery of the amount shall be 
maintainable. 


NOTES. 

Sec s. 41 of Act I of 1879. This section provides for recoupment* 
by person not bound to pay stamp duty , but which he has been 
compelled to pay under orders of competent authority: The old case 
of Garuda v. JatiaJcayya, 1 Mad. H. C. R. 124. may be deemed to 
have been overruled. If such costs have been included in the decree 
of the court,, then no suit lies to recover the amount so paid in duty 
and penalty. 

Application. S. 44 of the Stamp Act does not apply to the case 

of penalty illegally levied. Rajmdra Narayan v. Ohafoor Khan. 
(1924) A.I.R. 110 (Oudh) : 27 O. 0. 113: 73 I.C. 307. 

Scope. — S. 44 is intended to authorize an innocent party, who 
was made liable to pay penalty and deficiency in duty, to recover from 
the real defaulter the amount, of penalty and deficiency in duty ; as 
well as to authorize a party to claim contribution from other parties 
to the instrument owing to their common default. Raman Chetty v. 
Nagapa Chetty, 2 L. W. 1024: 31 I.C. 285. 

Suit to realize duty and penalty paid.— The provisions of s. 
44 are important as showing that when any duty or penalty has been 
recovered from any person in respect of any instrument, and some 
other person was hound to bear the expense of providing the proper 
stamp, the person from whom the duty and penalty have been recovered 
shall be entitled to recover from such other person the amount of duty 
and penalty so recovered, Secretary of State for India in Council v. 
BasaratuUa , 30 All. 271 : 5 All. L.'J. 262 : (1908) All. W.N. 130. 

Old Law . — A suit lies for recovery of penalty and Stamp 
duty paid by the plaintiff in his suit against the defendant on an 
instrument executed bv the defendant, and which were payable by the 
defendant. Ss. 13 and 43 C. P. C. (Act, XIV of 1882) have no appli- 
cation to such a. suit, foliar Das v. Masud Khan , 6 All. 70 : (1883) 
All. W.N. 211. Where an unstamped instrument was executed when 
Act XVIII was in force and oh*a suit brought on the instrument 
penalty and stamp duty were levied under Act I of 1879? and the 
plaintiff brought a suit to recover the penalty under s. 41 (now s. 44) 
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of Acfc I of 1870, the defendant contended that the instrument haying 
been executed when Acfc XVIII of 1869 was in force, he is not liable 
for the penalty recovered from the plainfiff, held . that although the 
instrument was executed before Act I of 1879 came into force', still 
that Act applied as the language of s. 84 (now s. 85) shows, hence the 
penalty was rightly recovered and the defendant is liable to repay the 
penalty and stamp duty paid ; such a suit is not a suit for “debt., 
damage or demand” and thorefere cannot be instituted in a Provin- 
cial Small Cause Court. Alma Bam v. Sardar Knar , (1881) All. W.N. 
828. But when the trial court admitted an instrument in evidence 
and the appeal court without exercising the power, under s. 85 and 
s. 61 of the Stamp Act and sending the instrument to Collector, levied 
the penalty and duty ,held, that the action of the appeal court was ultra, 
vires and the defendant can not be made liable under s. 44 of this 
Act. Bajendra Narayan v. Gafoor Khan, 1924 A.l.R. 110 (Otidh) : 
27 O.C. 213 : 78 I.C. 807. When an insufficiently stamped instrument 
has been filed before Court, that Court has to irnpouned it and send 
an authenticated copy of it together with a statement as to the amount 
of duty and penalty levied in respect thereof. The decision then rests 
with the Collector whether the instrument is really insufficiently 
stamped. The Collector has further to give a certificate as to pay- 
ment of duty and penalty and on the baste of such certificate the 
person paying them for the time being would be entitled, if he so de- 
sires to recover the money under s. 44 of the Stamp Act from the 
person liable to pay the duty on the instrument. Pearey Lull v. 
Sukhan Bam , 91 l.C. 772 : 1926 A.l.R. 472 (AIL). 

No suit lies if costs not, included in the decree . — A deed of mortgage 
was found during trial to be insufficiently stamped. The plaintiff* 
made good the deficiency although the liability was really on the 
defendant. The payment of the deficiency in stamp was included in 
the costs of the decree which was in plaintiff’s favour, held that the 
plaintiff cannot sue to recover the amount of stamp paid for making 
up the deficiency as sub-section (8) to s. 44 of the Indian Stamp Act 
is a bar to such a suit. Bam Singh v. J fan Singh, 49 AIL 501 : 25 
All. L.J. 567 : 100 I.C. 737 : 1927 A.l.R. 561 (Allahabad). 

Effect of certificate. — “Sub-section (2) of sections 10, 42 and 44 
declare that the certificate shall operate* as conclusive evidence that the 
instrument is duly stamped, or that it is not liable to stamp duty as 
the case may be ; the only exception thereto is that provided by s. 61, 
viz., that in the case of a certificate granted by a court under s. 12 
being superseded by a declaration of the appellate court under s. 61. 
(2), the certificate shall have no validity against a criminal prosecu- 
tion.” Per Bhaskyam Ayyantjar J., in Be ference under Stamp Ad. s. 
57, 25 Mad. 752 (757). 

Costs. — S. 44 (3) of the Stamp Act does not confer on the Magis- 
trate any jurisdiction to deal with costs, other than those provided hv 
s. 148 (8) of the Code of Criminal Procedure. Popuri Peddanna y. 
Tummulayunla Kotiah. 18 M.L.J. 224 : 14 Iiid. Cas. 761 (Mad.). S. 
148 (3) of the Code of Criminal Procedure confers no jurisdiction on 
the Magistrate to include such costs as -penalty paid on insufficiently 
stamped instruments. Thummalagunta Kotiah v. Popuri Peddanna, 
19 Ind; Cas: 306 (Mad.). 
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45. (I) Where any penaly is paid under section 35 


Power to Tleven iie- 
authority to refund 
penalty or excess duty 
in certain cases. 


or section 40, the Chief Controll- 
ing Revenue-authority may, upon 
application in writing made within 
one year from the date of dhe 


payment, refund such penalty wholly or in part. 


(2) Where, in the opinion of the Chief Controlling 
Revenue-authority, stamp-duty in excess of that which 
is legally chargeable has been charged and paid under 
section 35 or section 40, such authority may, upon 
application in writing made within three months of the 
order charging the same, refund the excess. 


NOTES. 

S'>e s. 42 of Act I of 1870. Sub-section (2) is new. See also s. 10 
(1>) of Act X of 1802. This section provides for refund of penalty 
and excess duty. The application is to be filed within one year. 


In the North-West Frontier Province, for "Chief Controlling 
Keveaue-anthority r read "Revenue Commissioner’’ — see s. 0 (1) (d) 
of the North-West Frontier Province Law and Justice Regulation, 
1001 (7 of 1001, Punjab and North-West Code). 

Duty of Civil Court. — It. is not the. duty of a civil court to 
receive and submit to Heard of Revenue an application from a pauper 
plaintiff for remission or mitigation of penalty under the Stamp Act. 
The pauper himself should make timely application. Golam tinffor 
v. Abram FJosmin Ghondhury , 10 W.R. 057. 

Appeal. — No appeal lies on the question of levy of stamp duty 
and penalty by a civil court to a higher civil court, as such an order 
is not a decree nor a fine imposed by a civil court. Sonaka Choudhu- 
ram v. Dhoolnmjoy Saha , 5 Cal. 01 i (010-014). See also M. P. Currie 
v. M. It. Chelty? 11 W.R ; 250 C.R ; Ramsami Cheili v. Ramsami 
Chefti , 5 Mad. 220 ; Devchand v. Tlirachand Kamaraj . 10 Bom. 449. 

Power of High Court. — Any opinion by the High Court 
would be extra-judicial and the High Court has no jurisdiction to 
entertain the question. Sonaka Choudhuraui v. Ehoohnnjoy Saha . 
5 Cal. 011 (014). 


46. (I) If any instument sent to the Collector under 

Non-liability for loss section 38, sub-section (2), is lost, 
of instruments sent under destroyed or damaged during 
section da . transmission, the person sending 

the same shall not be liable for such loss, destruction or 
damage. 
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( 2 ) When any instrument is about to be so sent., the 
person from whose possession it came*into the hands of 
the person impounding the same, may require a copy 
thereof to be made at the expense of such first-mentioned 
perstyi and authenticated by the person impounding such 
instrument. 


NOTES. 

See s. 43 of Act I of 1870. s. 25 of Act XVIII of 1809 and s. 21. of 
Act X of 1802. 

Person. — Person would include all persons mentioned in s. 33. 
This section exonerates all persons sending the instruinejit to the 
Collector under s. 38 (2) in case of its loss, destruction etc., in transit. 
There is no provision that such copy is to he made over to the party. 
Gtrypare ss. 38 and 12 supra. 


47, When any bill of exchange* or promissory note 
T> , , chargeable with the duty of one 

stamp bills, promissory anna is presented tor payment un- 
notes received by him stamped, the person to whom it is 

so presented may affix thereto the 
necessary adhesive stamp, and, upon cancelling the same 
in manner hereinbefore provided, may pay the sum 
payable upon such bill or note, and may charge the 
duty against the person who ought to have paid the 
same, or deduct it from the sum payable as aforesaid, 
and such bill or note shall, so far as respects the duty, be 
deemed good and valid : 

Provided that nothing herein contained shall relieve 
any person from any penalty or proceeding to which he 
may be liable in relation to such bill, or note. 


NOTES. 

See s. 44 of Act I of 1879. and s. 20 of Act XVIII of 1809. 

Amen dm ent. — The words “or promissory note” have been 
substituted for the words 'promissory note or cheque” and the 
words “or note” have been substituted for the words -note or cheque” 
wherever they occur by Act V of 1927, sec. 5 (5). 

This section empowers the person, to whom an unstamped bill of 
exchange, or promissory note is presented to affix the necessary 
stamp and cancel the same. 
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• The cancellation of a stamp will not be invalidated if done at the 
time of execution by the payee of the hundi with the authority of the 
drawer. . . . . S. 44 (ncfw s. 47) simply provides that the person to 
whom a bill of exchange or promissory note chargeable with one anna 
duty, is presented unstamped for payment need not refuse payment 
on that account, but may affix an one anna stamp thereto and cancel 
it and then make payment.” Bhowanji Harblmm v. Devji Banja, 19 
Bom. 625 (639). 

An intermediate holder not to stamp a bill.— S. 47 of the 

Indian Stamp Act, 1899, which euabjes the person to whom a demand 
bill is presented for payment to stamp it anu to recover the cost of 
such stamp from the drawer, cannot be interpreted as permitting the 
bill being 1 stamped by an intermediate holder of the bill who is neither 
the drawer nor the drawee in order to validate such bill and thereby 
enable him as a subsequent holder of the bill to sue the drawer. 
Bhawanji Narsi y, Assan PUambardas, 19 S.L.R. 12 : 86 I,C. 357 : 
1925 A.I.R. 241 (Sind). See also Dayaram y. ChandulaL 27 Bom. 
L.R. 1122 : 90 LC. 689 : 1925 A.I.R. 520 (Bom.). 


Recovery of duties 
and penalties. 


48. All duties, penalties and other sums required to 
be paid under this Chapter may be 
recovered by the Collector by 
distress and sale of the moveable 
property of the person from whom the same are due, or 
by any other process for the time being in force for the 
recovery of arrears of land-revenue. 


NOTES. 

This section is now. This section provides for the procedure for 
the realization of the penalty imposed. S. 29 is to be refered to in 
ascertaining the person from whom the duties are due, but the provi- 
so ns of s. 29 are subject to contract. Bee also s. 44 of the Act. 

Demand by Collector from a wrong person.— “If the Collec- 
tor has required it; from a wrong person, his procedure was open to 
review, as provided by Chapter VI of the Act. No step was taken to 
review the Collector’s orders. Therefore, the Collector was acting 
within the authority given him by section 48 in ordering attachment. 
Furthermore, we are of opinion that it was the plaintiffs who wished 
the documents admitted in evidence in support of their claim, they are 
the persons from whom the Collector in the first instance, can recover 
the duty and penalty required before the documents can be admitted 
in evidence.” Secretary o f Slate for India in Coancil v. Bamraluliah. 
30 AIL 271 : 5 All. L.J. 262: (1909) 28 All. W.N. 130. 

Old Law. — The duties and penalties cannot be recovered by 
distraint or other process, Sonalca v. Bhoobunjoy , 5 Cal. 911, 
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48A. 


Validity of certificate 
or endorsement in respect 
of instruments for which 
higher rate of duty 
payable in Benya/. 


Bengal.- -Not w ilhst andiny anything con- 

tamed in thin Act, no ceiiificate or 
endorsement under this Ad in 
respect of an instrument chargeable 
in Bengal with a higher rate of duty 
under the Bengal Stamp ( Amend- 


ment ) Act, 1022, shall he received in evidence or be in 
any way valid in respect of the payment of ditty on such 
instrument or in respect of the chargeability of such 
instrument with duty unless the duly chargeable under 
the Bengal Stamp (. Amendment ) Act, 1022, has been 
paid on such instrument. 


t __ 48A. U. P. [Upto 31st March 1934] — Notwith- 
standing anything contained in this 

VaiuUiy of crrti/mitfi u j c f n0 certificate or endorsement 
or endorsement m respect ] n . < , * , » 

of instrumrntii for irkicli under this Ad m respect of an 

higher rate of iluty is instrument chargeable in the United 
Provinces. Provinces- with a higher rate of duly 

under the United Provinces Stamp 
(Amendment) Act, 1002, shall be received in evidence 
or be in any way valid in respect of the payment of duty 
on such instrument or in respect, of the changeability of 
such instrument with duty unless the duty chargeable 
under the United Provinces Stamp (Amendment) Act , 
1002, has been paid on such instrument. 


48A. Burma. [Upto 31st March 1935.] — Not- 
withstanding anything contained 
in this Act, no certificate or en- 
dorsement under this Act in respect 
of an instrument chargeable in 
Burma with a higher rate of duty 
shall be received in evidence or be in any way valid in 
respect of the payment of duty on such instrument or in 
respect of the chargeahility of »uch instrument with 
duty unless the higher rate of duty chargeable in Burma 
has been paid on such instrument. 


Validity of certificate 
or endorsement in respect 
of instruments for which, 
higher rate of duty pay- 
able in Burma . 



‘ CHAPTER V. 

Allowances for Stamps in certain Cases. 

49. Subject to such rules as may be made by the 
(Local Government! as to the 
8 tam^°' VanCCf0rS,,oi evidence to be required, or the 
enquiry to be made, the Collector 
may, on application made within the period prescribed 
in section 50, and if he is satisfied as to the facts, make 
allowance for impressed stamp spoiled in the cases here- 
inafter mentioned, namely — 

(a) the stamp on any paper inadvertently aafd 

undesignedly spoiled, obliterated or by 
error in writing or any other means ren- 
dered unfit for the puspose intended before 
any instrument written thereon is executed 
by any person : 

(b) the stamp on any document which is written 

out wholly or in part, but which is not 
signed or executed by any party thereto : 

(c) in the case of bills of exchange payable 

otherwise than on demand, or promissory 
notes — 

(i) the stamp on any such bill of exchange 
signed by or on behalf of the drawer 
which has not been accepted or made 
use of in any manner whatever or 
delivered out of his hands for any 
purpose other than by way of tender for 
acceptance : provided that the paper on 
which any such stamps are impressed 
does not bear any signature intended as 
or for the acceptance of any bill of 
exchange to be afterwards written there- 
on : 
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(2) the stamp on any promissory note signed 
by or on behalf of the maker which has 
not been made ustf of in any manner 
whatever or delivered out of his hands : 

(H) the stamp used or intended to be used for 
any such bill of exchange, or promissory 
note signed by, or on behalf of, the 
drawer thereof, but which from any 
omission or error has been spoiled or 
rendered useless although the same, 
being a bill of exchange, may have been 
presented for acceptance or accepted or 
endorsed, or, being a promissory note, 
may have been delivered to the payee : 
provided that another completed and 
duly stamped bill of exchange, or 
promissory note is produced identical in 
every particular, except in the correction 
of such omission or error as aforesaid, 
with the spoiled bill, or note : 

(<£) the stamp used for an instrument executed by 
any party thereto which — 

(2) has been afterwards found to be absolutely 
void in law from the beginning : 

(2) has been afterwards found unfit by reason 
of any error or mistake therein, for the 
purpose originally intended : 

(») by reason of the death of any person by 
whom it is necessary that is should be 
executed without having executed the 
same, or of the refusal of any such 
person to execute the same, cannot be 
completed so as to effect the intended 
transaction in the form proposed : 

(4) for want of the execution thereof by some 
material party, and his inability or 
refusal to sign the same, is in fact in- 
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complete and insufficient for the purpose 
for which it was intended: 

c 

(5) by reason of the refusal of any person to 
act. under the same, or to advance any 
money intended to be thereby secured, 
or by the refusal or non-acceptance of 
any office thereby granted, totally fails 
of the intended purpose: 

(6') becomes useless in consequence of the 
transaction intended to be thereby effect- 
ed being effected by some other instru- 
ment between the same parties and 
bearing a stamp of not less value: , 

it 

(7) is deficient in value and the transaction 

intended to be thereby effected had been 
effected by some other instrument 
between the same parties and bearing a 
stamp of not less value : 

(8) is inadvertently and undesign edly spoiled 

and in lieu whereof another instrument 
made between the same parties and for 
the same purpose is executed and duly 
stamped : 

Provided that, in the case of ail executed instrument, 
no legal proceeding has been commenced in which the 
instrument could or would have been given or offered in 
evidence and that the instrument is given up to be 
cancelled. 

Explanation . — The certificate of the Collector under 
section 32 that the full duty w r ith wliicli an instrument 
is chargeable has been paid is an impressed stamp within 
the meaning of this section. 

NOTES. 

See e, 51 of Act I of 1879, as. 45 and 48 of Act XV111 of 1869, s. 
50 cl. (1) of Act X of 1862. Sec s. 9 of the Stamp Dufies Manage- 
ment Act, 1891 (54 and 55 viet. C. 38), ; 
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Amendments. — The words “Local Government” were substituted 
for words -Governor General in Council” by Ft. 1 of the Schedule to 
the Decentralization Act, 1914 (4 of 1914). • The word -cheque” and 
the words “or cheque” have been omitted in this section wherever 
they occur ; the words “payable otherwise than on demand” are in- 
serted after the words “bills of exchange” in clause (c) ;and the words 
•‘any such bill of exchange” are substituted for the Wv,rds “any bill 
of exchange” in clauses (1) and (8) of this section by Act V of 1927, 
sec. 5 (b). 

This section refers to refund as to stamps. The various clauses 
refer to various stages in the preparation and execution of the 
instruments. 

Clause (a) refers to the stage when the stamp is spoiled or rendered 
unfit before execution. 

Clause (b) refers to the stage when the instrument is written out 
but the same is not executed or signed by the party, .fli is may arise 

from events subsequently arising. 

• 

Clause (c) refers to Bills of Exchange payable otherwise than on 
demand, promissory notes where these have not been accepted or 
made use of. etc. 

Clause (d) refers to refunds after execution. 

Impressed Stamps. — These are stamps which are printed on the 
paper, and may be coloured stamps (rule 8) or perforated (rules 10). 

An instrument endorsed by the Collector as properly stamped, is 
an instrument bearing impressed stamp and the duty may be re- 
funded. Reference, under the Stamp Act , 11 Mad. 37. 

Application for refund. Who can apply. — A person other than 
the person whose name is endorsed on the stamp paper can apply for 
refund. Abdul Rahman v. Rnhim Bates h, 116 I.C. 7.18 : 1929 A.I.lf. 
832 (Lah.). 

Enquiry. — The enquiry under this section should be by the 
Collector himself and the Collector cannot ask any of his subordinate 
officers to enquire. Empress v Niax AH, o All. 17 : 2 All. W.N. 1(11. 
As to the evidence to be adduced, see Rules infra. 

Misuse by officer of court. — When stamp paper was purchased 
so that the sale certificate may be engrossed on it, but it was inad- 
vertently punched by an officer of the court, held that the stamp was 
not thereby rendered unfit for the purpose for which it was purchased. 
Reference unrler Stamp Act , 1.879, 18 Mad. 235 F.B. 

Collector not a court. — When a muktear applied for a renewed 
stamp in place of one damaged stamp, but it subsequently appeared 
that the stamp was damaged for fraudulent purposes, and the Collector 
made over the parties for trial, held that the Collector to whom the 
application was made was not a court. Queen v. Gone Mohan Sen , 
3B.L.R. A.Cr.G. 


14 
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Cls. (5) & (7) Refunds to parties not named on the stamp 
paper.— The parties intended that a mortgage deed should be execu- 
ted. which would provide for transfer of possession to secure payment 
of the money to be advanced. The instrument was engrossed on a 
stamp paper but the sum named therein appeared to be less than the 
debt and the mortgagee refused to carry out the transaction ; there- 
after a separate deed of conditional sale in favour of another for , the 
amount of debt was executed ; held that the party is entitled to a 
refund. Reference under Stamp Act, s. 46, 16 Mad. 459 : 2 M.L.J, 
181F.B. 

In .the above case the parties were not the same, but the 
decision holds good when the parties are the same under the present 
section as it stands now by the addition of the words “between the 
same parties " in cl. 7. 

50. The application for re- 
Application #>r relief ]j e f under section 49 shall be made 

under section 49 when to , .... 

be made. within the following periods, that isc 

to say, — 

(1) in the cases mentioned in clause (d) (!)), with- 

in two months of the date of the instru- 
ment : 

(2) in the case of stamped paper on which no 

instrument has been executed by any of 
the parties thereto, within six months after 
stamp has been spoiled : 

(3) in the case of a stamped paper in which an 

instrument has been executed by any of the 
parties thereto, within six months after the 
date of the instrument, or, if it is not dated, 
within six months after the execution 
thereof by the person by whom it was fisrt 
or alone executed : 

Provided that, — 

(a) when the spoiled instrument has been for 

sufficient reasons sent out of British India, 
the application may be made within six 
months after is has been received back in 
British India : 

(b) when, from unavoidable circumstances^ any 

instrument for which another instrument 
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has been substituted cannot be given up to 
be cancelled within the aforesaid period, 
the application may be made within six 
months after the date of execution of the 
substituted* instrument. 

notes. . ' 

See s. 51 pro. (b) of Act I of 1879, and s. 45 of Act XVIII 
Of 1869. 

Time limit. — The application contemplated . by this section 
is to be filed within six months from the dates mentioned in (2), (S)' 
and proviso (a) and (b) and within two months m the eases coming 
within s. 49 (d) (5). 

51. The Chief Controlling Revenue-authority [or 
the Collector if empowered by the 
Allowance m case of Chief Controlling' Revenue-auhori- 

printed forma no longer J . , . , t 

required by corporations. ty 111 tills behalf J may. Without 

limit of time, make allowance for 
stamped papers used for printed forms of instruments 
[by any banke rorj by any incorporated company or 
other body corpora te, if for any sufficient reason such 
forms have ceased to be required by the said [banker,] 
company or body corporate, provided that such authority 
is satisfied that the duty in respect of such stamped 
papers has been duly paid. 

NOTES. 


This section is new. 

Amendments. — In the North-West Frontier Province,, for “Chief 
Controlling Revenue-authority” read “Revenue Commissioner”— see, s. 
6 (1) (d) of the North-West Frontier Province Law and Justice 
Regulation, 1901 (7 of 1901), Punjab and North-West Code. The 
words “or the Collector etc.,” were inserted by Part I of the Schedule 
to the Decentralization Act, 1914 (4 of 1914). The words “by the 
banker or” and “banker” were inserted by S; 6 of the Indian Stamp 
(Amendment) Act, 1906 (5 of 1906). 

This section refers to refunds by the Chief Controlling Revenue 
Authority in respect of printed forms no longer required by Corpora-? 
tions or Bankers. 

Limitation,— Allowances under this section may be made ‘at 
any time. ‘ 
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52. (a) When any person has inadvertently used, 

. for an instrument chargeable with 
stamps. 1 ™ 1106 f ° r nuRU8od duty, a stamp of a description other 
than that prescribed for such 
instrument by the rules made under this Act, or a 
stamp of greater value than was necessary, or has inad- 
vertently used any stamp for an instrument not charge- 
able with any duty ; or 

(6) When any stamp used for an instrument has 
been inadvertently rendered useless under section 15, 
owing to such instrument having been written in contra- 
vention of the provisions of section 13 ; 

the Collector may, on application made within siy 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed, and 
upon the instrument, if chargeable with duty, being re- 
stamped with the proper duty, cancel and allow as 
spoiled the stamp so misused or rendered useless. 

NOTES. 

See s. 52 of Act I of 1879 and s. 10 of the Stamp Duties 
Management Act, 1891 (54 and 55 vict. C. 88). 

This section refers to Adhesive and Impressed Stamps. Sub-sec- 
tion (b) obviously refers to Impressed Stamps. 

Adhesive stamps. — This section enacts that an allowance can be 
made in case (1) of misuse and (2) not being required for use. The 
cause for the distinction between allowances for impressed and 
adhesive stamp is apparent when it is considered that the instrument 
is written out on the impressed stamp and as regards the adhe- 
sive the instrument is written out on plain paper and when everything 
is complete the adhesive stamp is affixed and cancelled. 

Where a stamp of improper description has been used.— 

Where in a suit for partition, the plaintiff by mistake filed court 
fee stamp instead of a non-judicial stamp, the Court refused to grant 
a refund of the court fee stain]), because the expression ' stamp of a 
description other than that prescribed for such instrument” evidently 
refers to non-judicial stamp, either adhesive or impressed, as men- 
tioned in the Stamp Act. S. 52 does not cover a case in which a 
court fee stamp has been erroneously used where a non-judicial stamp 
ought to have been used under the provisions of the Indian Stamp 
Act. It does hot follow however, that because there is no statutory 
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provision in either the Court Fees or the Stamps Act, the revenue 
authorities may not afford the petitioner relief, if a proper application 
is made for their consideration. Such relief, Aowever, may be gran- 
ted only as a matter of indulgence, and cannot be claimed by the 
petitioner as a matter of right, Shaikh Rafiuddin v. Latiff Ahmed , 
14 C.W.N. 1101 (1103, 1104) : 12 C.L.J. 324 : 7 Ind. Cas. 1)4. 

Limitation. — The application must be made within G months after 
the date of the instrument. 


Allowance for spoiled 
or misused stamps how 
to be made. 


53. In any case in which 
allowance is made for spoiled or 
misused stamps, the Collector may 
give in lieu thereof — 


(<*] other stamps of the same description and 
value; or 


(b) if required, and he thinks fit, stamps of any 
other description to the same amount in 
value ; or, 


(«) at his discretion, the same value in money, 
deducting one anna for each rupee or 
fraction of a rupee. 


NOTES. 

See s. 53 of Act I of 1879, S. 45 of Act XVIII of i860 and S. 53 
(3) of Act X of 1862. This section merely enacts what is to be given 
in exchange for an allowance on an application filed under the 
previous section. 

54. When any person is possessed of a stamp or 
stamps which have not been spoiled 
not^Sr^d fo f r usc! arapS or rendered unfit or useless for the 
purpose intended, but for which 
he has no immediate use, the Collector shall repay to 
such person the value of such stamp or stamps in money, 
deducting one anna for each rupee or portion of a rupee, 
upon such person delivering up the same to be cancelled, 
and proving to the Collector’s satisfaction — 

(a) that such stamp or stamps were purchased by 
' such person with a bona fide intention to 
use them ; and 
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(6) that he had paid the full price thereof ; and 
(c) that thev were so purchased within the period 
of six* months next preceding the date on 
which they were so delivered : 

Provided that, where the person is a licensed vendor 
of stamps, the Collector may, if he thinks fit, make the 
repayment of the sum actually paid by the vendor with- 
out any such deduction as aforesaid. 

NOTES. 

See s. 54 of Act I of 1879 ; section 45 of Act XVIII of 1869. 

The proviso is new. See s. 12 of the Stamp Management Act. 1S91 
(54 and 55 viet. c. 88). Clauses fa), (b) and (c) refer to the items to 
be proved before the application is allowed. These, of course, will 
have to be set out in the application. 

Limitation. — The application is to be filed within six months of 
the purchase of the stamp. 


55. When any duly stamped debenture is renewed 
by the issue of a new debenture in 
JSSXUZSr 1 <■» «» terms, the Collector shell, 
upon application made within one 
month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new deben- 
ture, whichever shall he less : 


Provided that the original debenture is produced 
before the Collector and cancelled by him in such manner 
as the Governor General in Council may direct. 

Explanation . — A debenture shall be deemed to be 
renewed in the same terms within the meaning of this 
section notwithstanding the following changes : — 


(а) the issue of two or more debentures in pla.ee 

of one original debenture, the total amount 
secured being the same ; 

(б) the issue of one debenture in place of two or 

more original debentures, the total amount 
secured being the same ; 
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(c) the substitution of the name of tiie holder :at 

the time of renewal for the name of the: 

original holder ; and * 

(d) the alteration of the rate of interest or the 

dates of payment thereof. : 1 

NOTES. 

I. 

This section is new. 

Limitation. — The time limit is one month. 

Debnture. — As to debentures issued by Local Authorities under 
Local Atorities Loans Act, 1879 — See s. 8 of this Act. As ' to duty 
on debentures, see Art. 27. 

The Collector, under rule 21 in refunding the stamps uiijlor this 
section, is to cancel the original debenture by writing across ..it the 
•v^ord cancelled with his signature and date. 


CHAPTER VI. 


Reference and Revision. 

56. ( 1 ) The powers exerciseable by a Collector 

„ , , P . , . under Chapter IV and Chapter 
ment of case to, Chief V and under clause (a) or the 
Controlling Revenue- fi rs t proviso to Section 26 shall 
authority. in all cases b e object to the 

control of the Chief Controlling Revenue-authority. 


(2) If any Collector, acting under section 31, section 
40 or section 41, feels doubt as to the amount of duty 
with which any instrument is chargeable, he may draw 
up a statement of the case, and refer it, with his own 
opinion thereon, for the decision of the Chief Controlling 
Revenue-authority. 

(3) Such authoriry shall consider the case and send 
a copy of its decision to the Collector, who shall proceed 
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to assess and charge the duty (if any) in conformity with 
such decision. 


NOTES. 

See s. 45 paragraphs 2 and 3 of Act I of 1879 and s. 40 of Act 
XVIII of 1869. 

In the North-West Frontier Province, for “Chief Controlling 
Revenue-authority” read “Revenue Commissioner ” — see s. 6 (1) (d) 
of the North-West Frontier Province Law and Justice Regulation, 
1901 (7 of 1901), Punjab and North-West Code. 

Amendment. — The words and figures “and under clause (a) of 
the first proviso to sec. 26” in sub-sec. (1) were inserted by s. 7 of the 
Indian Stamp (Amendment) Act. 1904 (15 of 1904). 

Construction. — Where a Sub-Registrar impounded two instru- 
ments under s. 30 of the Stamp Act and sent them to the Collector 
who certified that no more stamp duty is chargeable, the Inspector- 1 
General of Registration being of opinion that the certificate is wrong 
brought the matter to the notice of the Board of Revenue, who in turn 
referred the matter to the High Court under s. 57 of the Act. 
Bhashyam Ayyangar, J., said : “It may be that grammatically the 
conclusion contended for is not inadmissible, but grammatically the 
wording of s. 56 (1) is also susceptible of the more limited interpreta- 
tion, vi&.< in all cases, the Board can exercise its control only before 
the power of the Collector has by its exercise, been executed and 
exhausted. Even if it is construed literally in a comprehensive sense, 
it is only a general provision and according to the principle of the 
canon of interpretation generaUa specialibus non dcrogat it cannot be 
construed as overriding or limiting the operation of the special 
provision made as to the conclusive character of a certificate made by 
the Collector, especially when the general section was having its 
proper operation without affecting the special provision.” Reference 
under Stamp Act, ,% 57, 25 Mad. 752 (762). 

Powers exercisable . — A Full Bench of the Madras High Court in 
Reference under Stamp Act, sec. 57 , 25 Mad. 752 (761) held, (Sir 
Arnold White, C.J., contra) that the word 'powers’ was advisedly 
qualified by the word 'exercisable’ with a view to denote the intention 
of the Legislature that the Collector’s powers are to be controlled 
by the Board of Revenue only before they have been actually executed 
and a right has thereby accured to the party. If it had been the 
intention of the Legislature that anything which has been done by 
the Collector in the exercise of his powers should be subject to revi- 
sion by the Board of Revenue/ the section would have been worded 
in a different manner, and if that were the intention it is menced with 
inconceivable that sub-section (2) of section 40 would not have com- 
the word “subject to the provisions of section 56 (1)” and that the 
same expression would not also have been inserted in sub-section 
(2) of sections 42 and 44. 

Scope. — The reference contemplated by this section is confined to 
the amount of duty payable. See Enat Motidal v. Balaram Dey, 
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3 C.W.N. 581, A Sub-registrar or Registrar can order a document to 
be produced before it after it has been registered and delivered to the 
party concerned, with a view to examining tfce stamp duty thereon 
and making a reference to the Collector under s. 33 of the Stamp Act. 
The Collector’s order thereon for payment of extra duty and penalty 
were also ultra vires . The Financial Commissioner can interefere 
with the orders of the Collector under s. 50 of the Stamp Act and can 
make *a reference to the High Court under s. 57 of the Stamp Act. 
Thakurdas and others v. Emperor. 1932 A.I.R. 495 (L): 138 l.C. 
758 F.B. 

Control. — The powers conferred upon the Collector by Chapters 
IV and V and s. 26 (a) can be controlled by the Chief Controlling 
Revenue Authority, but that does not prevent such authority from 
stating a case to the High Court if a document otherwise comes to its 
notice. 

The power of control, when can be exercised.— The power 
conferred by s. 39 and in Chapter V by ss. 49. 52, 53, 54 and 55 may 
b(# controlled by the Board of Revenue under s. 56 (1) and a reference 
to these sections will clearly show that the Board can control the 
Collector’s power only before it is actually executed and that in the 
nature of things the action resulting from the exercise by the Collec- 
tor of such power, cannot be undone. Even in respect of docu- 
ments impounded by the Collector or sent to him by any other officer 
who has impounded the same, if before the Collector makes the 
certificate, the matter comes to the Board’s notice, as it may, at the 
instance of the party concerned or otherwise, though not on a refer- 
ence made to it by the Collector under s. 56 (2), t e Board can, under 
s. 56 (1) control the exercise of Collector’s powers in the matter of 
making a certificate under s. 40 or s. 42 and thus, it will be seen, full 
effect is given to the phrase “in all cases” occcurring in s. 56 (1). 
'Reference under Stamp Act , s. 57, 25 Mad. 752 (760). Bee also Stamp 
reference by the Board of Revenue, 40 All. 128 F.B. : 16 All. L.J. 
49 : 47 I ml. Gas. 299 and In re Choke and Kelvey. 59 Cal. 1171 : 1932 
A.I.R. 786 (Cal.). 

Power of control before the instrument is actually executed . — i T 
think it highly probable that in s. 56 (1) the draftsman advisedly 
qualified the word 'powers’ by the adjective ‘exercisable’ with a view 
to denote the intention of the Legislature that the Collector’s powers 
are to be controlled by the Board of Revenue only before they have 
been actually executed and a right has thereby accrued to the party.” 
Reference under Stamp Act . 25 Mad. 752 (761). “Sub-sec (1) of s. 56 
confers very wide controlling powers on the Chief Controlling Reve- 
nue Authority and there seems to be no good reason why the powers 
should not be exercised even before the Stamp duty is paid.” 
Thakurdas and others v. Emperor , 138 l.C. 758 : 1932 A.I.R. 495 
(Lah.) F.B. 

Irregularity in endorsement. — The remedy for an irregularity in 
making an endorsement on a promissory note, will be by appeal or 
revision by the Chief Revenue Authority under s. 40. Giridhari Das 
v. Jagannath , 3 All. 115. . 
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57. (I) The Chief Controlling Revenue-authority 
, may state any cas# referred to it 
Chief Controlling Reve- under section 56, sub-section (2J, 
nue-anthority to High or otherwise coming to its notice, 
and refer such case, with its own 

opinion thereon, — 

(a) if the case arises in the territories for the time 

being administered by the Governor of Fort 
St. George in Council or the Governor of 
Bombay in Council — to the High Court of 
Judicature at Madras or Bombay, as the 
case may be ; 

( b ) (i) if it arises in Agra or in Ajmer — to the 

High Court of Judicature at Allahabad* 

(ii) if it arises in Qudh — to the Chief Court in 
Oudh ; 

(bb) if it arises in the territories for the time being 
administered by the Lieutenant-Governor 
of Bihar and Orissa — to the High Court of 
Judicature at Patna ; 

(c) if it arises in the territories for the time being 

administered by the Lieutenant-Governor 
of the Punjab or in British Baluchistan — 
to the High Court' of Judicature at 
Lahore ; 

(«0 if it arises in the Central Provinces — to the 
High Court of Judicature at Bombay ; 

[if it arises in Burma — to the High Court of 
Judicature at Rangoon] ; 

(e) if it arises in any other part of British India — 
to the High Court of Judicature at Fort 
William. 

(2) Every such case shall be decided by Hot less 
than three Judges of the High Court or Chief Court, to ; 
which it is referred, and in case of difference the opinion 
of tiie majority shall prevail. 
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NOTES. 

See s. 46 of Act I of 1879 and s. 41, clauses (a) and (6) of Act 
XVlIIof 1869. 

Amendments. — In the North-West Frontier Provinces, for 
"Chief Controlling: Revenue-authority” read "Revenue Commission- 
0T » sec s. 6 (7) (d) of the North-West Frontier Province Law and 
Justice Regulation, 1901 (7 of 1901), Punjab and North-West 
Code. 

Clause (b) was substituted by sec. 2 and Schedule of the Oudh 
Courts (supplementary) Act, 1925 (32 of 1925). 

The clause (bb) was inserted by the Repealing and Amending Act, * 
1916 (13 of 1916). 

The words "High Court of Judicature at Lahore” in cl. (e) were 
substituted for the words "Chief Court of the Punjab” by the Repeal- 
ing and Amending Act, 1919 (1.8 of 1919). 

The clause "if it arises in Burma . . . to the” in cl. (d) was inserted 
by the Lower Burma Courts Act, 1900 (6 of 1900), s. 47 and 
Schedule I, Burma Code, and the words "'High Court of judicature at 
Rangoon” were inserted by sec. 2 and Sell. I of the Repealing and 
Amending Act, 1923, (XI of 1923). 

Proceedings in N. W. Frontier Province.— As regards proceed- 
ings under sections 57 to 60 of this Act in the North-West Frontier- 
Province, the High Court of Judicature at Lahore is the High Court — 
see s. 6 (1) (c) of the North-West Frontier Province Law and .Justice 
Regulation, 1901 (7 of 1901), Punjab and North-West Code as 
amended by the North-West Frontier Province Law and Justice 
(Amendment) Regulation, 1919 (1 of 1919). 

Construction. — '‘Case.” — The word "case” as used in s. 57 of the 
Stamp Act, means a matter which has to he disposed of by the 
Revenue Authorities conformably to the judgment of the High Court- 
on the case referred to it for opinion by the Revenue Authorities and 
not a matter w T hich has been determined finally and conclusively by 
the Collector or other authorities. Reference under Stamp Act . s. 57, 
25 Mad. 752. See also Reference under Stamp Ad, s. 57, 25 
Mad. 751. See also In the matter of Khub Ohand 40 All. 128 F.B : 47 
LC. 2$>9 : 16 A.L.J. 49, where it was held that as the certificate by 
the Collector as to the sufficiency of stamp duty is conclusive, there is 
no room for further disposal of the case. 

What cases can be referred. — Where a Collector of a District 
having received the deficit duty and penalty, made a certificate under 
s. 40 (1) (a) of the Stamp Act, the Chief Revenue Authority has no 
pow*r to make a reference under s. 57 of t)te Stamp Act. Stamp 
Reference by the Board of Revenue, 40 All. 128 F.B : 16 All. L.J. 49 : 
47 Ind. Cas. 299. 

Where a Sub-registrar impounded two instruments produced before 
him for registration on the ground that they are insufficientlv stamped, 
but the Deputy Collector to whom the matter was sent certified under 
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ft. 82 that they are exempt from duty, the Inspector-General of Regis- 
tration referred the matter to the Board of Revenue, who again 
referred the matter to the Iligh Court for opinion. The High Court 
held, that as the case has been finally disposed of by the certificate by 
the Deputy Collector, there is no case which can be referred to them, 
hence they have no jurisdiction to decide. Bhashyam Ayyangar, 
J„ said: “If the Collector had, under s. 40 sub-section (1) (a). 
ordered the payment of certain duty on a document, the Inspector- 
General of Registration could, I consider, if he thought, that the order 
was wrong, refer the matter to the Board who could state it to the 
High Court for judgment, as being a case not up till then conclusively 
settled but once under s. 40, sub-sec. (/) (a) a certificate has been 
granted, there is no case not finally disposed of and there is conse- 
quently nothing regarding which the High Court can be asked to 
pronounce judgment.” Reference under Stamp Act s. 57, 25 Mad. 751. 
See also Re ference \ under Stamp Act s. 57, 25 Mad. 752. But this 
applies only in cases where the Authority has any doubt, Keval v. 
Jetha, 1888 P.J. 884 ; Reference under Stamp Act, s. 49. Il Mad. 
38 F.B. 

V 

If an instrument which had been executed be brought to the 
Collector for his opinion, then the subject can either pay under s. 32 
what the Collector requires or be liable to have the Collector exercise 
his powers under s. 33 to impound the document and commence 
proceedings under s. 40. Without complying with the Collector’s 
orders and without attempting to get a certificate under s. 32 which 
could only be got by a payment, if the subject applies to the Board of 
Revenue, without the document being impounded then the Board of 
Revenue would have no duty to perform and thus not entitled to ask 
the High Court to decide the matter. The wide words ‘or otherwise 
coming to its notice* can only be given effect to in cases where the 
controlling words of s. 59 can also be given effect to. If the Collector 
impounds such a document and commences a case under s. 10, that 
enables the Board of Revenue to intervene in the case. In re Cook and 
Kdvey, 59 Cal. 1171 (1173) : 1932 A.I.R. 730 (Cal.). But in 
U. K. Janardhan Uao v. The Secretary of Slate for India , 58 Cal. 33 : 
34 C.W.N. 470 : 127 l.C. 775 : 1931 A.I.R. 193 (Cal) where the 
reference was made under the orders of the High Court this point was 
not discussed. The Board of Revenue apparently had no duties to 
perform. 

Facts to be stated, — In the matter of Shiam Sundar Lai v. 
Shankar Lai , 50 All. 503 : 20 A.L.J. 277 : 1928 A.I.R. 102 (All.), all 
the questions referred t.o were not decided as all the facts necessary 
were not fully stated. 

Opinion — to be Stated. — When a Commissioner makes a refer- 
ence he is expected to express his opinion on the point referred, 
Waman Martarid v. The Commissioner, General Division, 49 Bom. 73: 
26 Bom. L.R. 942 : 84 l.C. 421 : 1924 A.I.R. 408 (Bom.). 

When the instrument is not in existence.— If the instrument be 
not in existence on the date of reference, the High Court has no 
jurisdiction to give an opinion on a reference by the Board of Revenue. 
In re Stamp Reference , 37 All 125 : 13 AH. L.J. 47 : 27 Ind. Cas. 
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501. [But see s. 81 ; the Collector can give his opinion on instruments 
before execution and if in doubt may refer to the Chief Controlling 
Authority who may in a fit case refer to tlie High Court]. 

The High Court is bound to advise upon the actual facts before 
it. and have no right to speculate upon the possible nature of the 
transaction, of which it has no knowledge. In re. Thomson's PoHmu 
3 Cal. 347 (350). 

Reference as to kind of stamp.— A question as t-o the kind of 
stamp to be used cannot be referred to the High Court. Gmrinath v 
Balaram, 1891 P.J. 284. 

General Questions to the High Court.— A reference to High 
Court on question of a general nature and not arising out of any 
particular case, cannot be made. Reference' 1894 P.J. 141; The 
Forest Comermtor v. The Secretary of State for India in CounciL 
1893 P.J. 449. 

# A reference to the High Court can only be made when there is a 
eaSe which is to be disposed of by the Revenue Authority on receipt 
of the judgment of the High Court. No reference can be made to 
the High Court on an abstract question of law when there is no 
question pending before the Revenue Authority for disposal. Usuf 
Dadabhm v. Ghand Mahomed' 27 Rom. L.R. 1273: 91 l.C. 299 : 
1926 A.I.R. 51 (Bombay). 

S. 57 of the Indian Stamp Act cannot be availed of in obtaining 
an opinion of the High Court on questions of general nature not 
arising out of a particular case, In Re Marine Insurance Policies 
33 C.W.N. 1174 : 126 l.C. 135 : 1929 A.I.R. 799 (Cal.). 

58. If the High Court or Chief Court is not satisfied 

Power Of High Court that thc statements contained in the 
or chief Court to call for case are sufficient to enable it to 
as t0 determine the questions raised there- 
by, the Court may refer the case 
back to the Revenue-authority by which it was stated, to 
make such additions thereto or alterations therein as the 
Court may direct in that behalf. 

NOTES. 

See s. 47 of Act I of 187!) and s. 41 (c) of Act XVIII of 1861). 

This section empowers the High Court and the Chief Court when 
they are not satisfied with the facts placed before them, to refer back 
for further particulars in order to enable them to dispose of the 
questions raised. 

“In the case”,.— -This refers to the case as contemplated in s. 57. 
Therefore this section is restricted to the cases in which the High 
Court on a reference has to decide issues referred. 
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59. (i) The High Court or Chief Court, upon the 
' ' .. . . e tearing of any such case, shall 

of caae C 8tatS. m <liSp08mg decide the questions, raised there- 
by, and shall deliver its judgment 
thereon containing the grounds on which such decision 
is founded. 

(2) The Court shall send to the Revenue-authority 
by which the case was stated, a copy of such judgment 
under the seal of the Court and the signature of the 
Registrar ; and the Revenue-authority shall, on receiving 
such copy, dispose of the case conformably to such 
judgment. 


NOTES. 

See s. 48 of Act I of 1879 and s. 41 ( d ) of Act XVIII of 1869. 

Thir section lays down a rule of procedure. 

The High Court or Chief Court shall decide “the case” after 
hearing the parties and deliver their judgment thereon. The decision 
is to contain grounds for the decision. Compare C. P. C., Order 46. 
After the judgment has been delivered, a copy of the judgment under 
the seal of the Court shall be sent under the seal of the court and the 
signature of the Registrar ; the. Revenue Authority on receiving such 
a copy shall dispose of the case in accordance with the judgment. 

Sub-section (2). —When the question arose whether endorse- 
ments on a Policy of Insurance are liable to stamp duty and the case 
was referred to High Court by the Board of Revenue of N. W. P. 
under s. 41 of Act XV1I1 of 1809, Gar.h C. J. observed: “It 
is possible, no doubt, that the first and third instruments may 
have been collateral securities ; but we have no information to 
guide us as to whether they do properly come under that des- 
cription or not, and I feel very strongly that, in giving an opinion 
upon questions submitted to us by the Board of Revenue which may 
serve in the future as guide to the Board in imposing taxes upon the 
public, we are hound to advise upon the actual fads before us, and have 
no right to speculate upon the possible nature of transactions of which 
we have no certain knowledge. In the matter of Thomson's Policy, 
3 Cal. 347 (350). See also Reference under Stamp Act , s. 57. 25 Mad. 
^751; Reference under Stamp Act , s. 57, 25 Mad. 752. But the 
question must be one which has not aJready been finally decided by 
Collector or other authorities, Reference under Stamp Act , s t 57, 25 
Mad. 752 ; See also In the matter of Khuh Ohand, 4 ) All. 128 : 16 
A.L.J. 49 (1918) : 47 l.C. 299, where it was held that after the certi- 
ficate by the Collector under s. 40 (2) of the Stamp Act as to the suffi- 
ciency of duty is conclusive there is no room for further disposal in 
accordance with s. 59 (2) of the Indian Stamp Act. See also In re 
Cook andKelvey, 59 GbL 1171 (1173) ; 1932 A, I.R 736 (Cal.). 
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60. (1) If any Court, other than a Court mentioned 

Statement of case by in Section 57, %ls doubt 88 to the 
other Courts to High amount of duty to be paid in 
Courts or Chief Court. respect of any instrument under 

proviso (a) to section 35, the Judge may draw up a 
statement of the case and refer it, with his own opinion 
thereon, for the decision of the High Court or Chief 
Court to which, if he were the Chief Controlling 
Revenue-authority, he would, under section 57, refer the 
same. 

(2) Such Court shall deal with the case as if it had 
been referred under section 57, and send a copy of its 
judgment under the seal of the Court and the signature 
o£ the Registrar to the Chief Controlling Revenue- 
authority and another like copy to the judge making 
the reference, who shall, on receiving such copy, dispose 
of the case conformably to such judgment. 

(5) References made under sub-section (i), when 
made by a Court subordinate to a District Court, shall 
be made through the District Court, and, when made by 
any subordinate Revenue Court, shall be made through 
the Court immediately superior. 

NOTES. 


See s. 49 of Act I of 1879. 

In the North-West Frontier Province, “the Chief Controlling 
Revenue-authority” is ‘'the Revenue Commissioner” — see s. 6 (1) (d) 
of the North-West Frontier Province Law and Justice Regulation, 
1901 (7 of 1901), Punjab and North-West Code. 

The conrt must have some doubt. — Where an instrument has 
been treated as a promissory note a reference under s. 49 (now s. 60) 
of Act I of 1879 cannot be made, as the Munsiff had|no doubt as to the 
matter under consideration. Haiju v. Jowahir, 195 P. R. 1883 F, B. 
A reference under s. 60 of the Stamp Act can be made only under the 
circumstances mentioned them. The Judge must feel a doubt as to 
the amount of duty payable on the instrument. S. 60 does not deal 
with a case where a reference has been made to a Collector and his 
decision obtained. Mwmmat Jai Devi v. Gopal Chand, 131 P.L.R. 
1906 F.B. ; Amar Singh v. Asa, 135 I.C. 200 : 1932 A.I.R. 172(Lah.) 
8.B. ; Reference under the Stamp Act, 11 Mad. 38 F.B.. 

Clause (3)— A reference under this section if made by a District 
Munsiff must be made through the District Judge ; the District Judge 
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has no power to make a reference arising out of a matter in the Court 
of the District Munsiff. Reference under the Stamp Act s. 49, 11 Mad. 
18 F.B. 

61 . (I) When any Court in the exercise of its civil 
„ . . . „ . or revenue jurisdiction or any 

decisions of Courts re- Criminal Court in any proceeding 
garding the sufficiency of im( i er Chapter XII or Chapter 

p8 ‘ . XXXVI of the Code of Criminal 

Procedure, 1898, makes any order admitting any instru- 
ment in evidence as duly stamped or as not requiring 
a stamp, or upon payment of duty and a penalty under 
section 85, the Court to which appeals lie from, or 
references are made by, such first-mentioned Court may, 
of its own motion or on the application of the Collector, 
take such order into consideration. 

(2) If such Court, after such consideration, is of 
opinion that such instrument should not have been 
admitted in evidence without the payment of duty and 
penalty under section 85, or without the payment of a 
higher duty and penalty than those paid, it may record 
a declaration to that effect, and determine the amount 
of duty with which such instrument is chargeable, and 
may require any person in whose possession or power 
such instrument then is, to produce the same, and may 
impound the same when produced. 

( 3 ) When any declaration has been recorded under 
sub-section (2), the Court recording the same shall send 
a copy thereof to the Collector, and, where the intrument 
to which it relates has been impounded or is otherwise 
in the possession of such Court, shall also send him such 
instrument. 

( 4 ) The Collector may thereupon, notwithstanding 

anything contained in the order admitting such instru- 
ment in evidence, or in any certificate granted under 
section 42, or in section 43, prosecute any person for 
any offence against the Stamp-law which the Collector 
considers him to have committed in respect of such 
instrument : : ’ 



s. 61. ] REVISION 225 

Provided that— 

(а) no such prosecution shall # be instituted where 

the amount (including duty and penalty) 
which, according to the determination of 
such Court, was payable in respect of the * 
instrument under section 35, is paid to the 
Collector, unless he thinks that the offence 
was committed with an intention of 
evading payment of the proper duty ; 

(б) except for the purposes of such prosecution, no 

declaration made under this section shall 
affect the validity of any order admitting 
any instrument in evidence, or of any certi- 
ficate granted under section 42. 

NOTES. 

See s. 50 of Act I of 1870 and s. 40 of Act NVIII of I860. 

Application. — S. 50 (now s. 01) does not apply to instruments 
excepted under the proviso to s. 34 (now s. 85) of the Stamp Act, 
when such an instrument has been wrongly admitted in evidence by 
the first Court, Baiju v. Jowahir, 195 P.R. 1883 F.B. When no 
order is passed on the question of stamp in the Lower Court held that 
s. 61 is inapplicable, Piran Ditto, v. Mongol Singh , 108 P.R. 1908. 

Construction. — “A reference to s. 61 will show that the Appellate 
Court may revise the decision of the Subordinate Court and deter- 
mine the amount of duty with which the instrument is chargeable and 
may require the person in whose possession or power the instrument 
then is to produce the same and may impound the same when produc- 
ed. It will thus be seen that even if the instrument is not in the 
custody of the Court under proviso (a) to s. 42 (2) the Appellate 
Court is empowered to require the person in whose possession or 
power it is to produce it. Under s. 01 (8) the Appellate Court sends 
to the Collector a copy of the declaration made under sub-sec. (2) as 
well as the instrument itself, if the same has been impounded or is 
otherwise in the possession of the Court. Under sub-section (4) the 
Collector 'may thereupon prosecute the person criminally if he does 
not pay the stamp duty and penalty as adjudged by the Appellate 
Court, or even when he makes such payment if the Collector thinks 
that the offence was committed with an intention of evading payment. 
Notwithstanding that for the protection of Stamp Revenue, section 61 
enables the Appellate Court to revise the decision of a Subordinate 
Court on questions of stamp duty ; proviso (fo) to s. 61 (4) expressly 
declares that the declaration of the Appellate Court under sub-section 
(2) as to higher duty and penalty shall be valid only for the purpose 
of a Criminal prosecution— if the Collector deems fit to institute such 

15 p 
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prosecution — but that such declaration shall not affect the validity of 
an order of the Subordinate Court admittirg it in evidence or of the 
certificate granted by it under s. 42. that the proper stamp duty and 
penalty have been levied/ notwithstanding that the same is less than 
that declared by the Appeallate Court.” Per Bh ash yam Ayyangar, 
J., m Reference under Stamp Act, s. 57, 25 Mad. 752 (757, 758). 

Scope. — S. 01 is passed for protection of Government Revenue 
btit it does not affect the provisions of s. 30 of the Stamp Act which 
provided that when an instrument has been admitted in evidence that 
admission cannot be questioned at a later stage. Syed Jiasir-ud-din 
v. Kalika Prasad Singh, 7 Ind. Cas. 582. 

f ‘S. 50 (now 8/61) empowers an Appellate Court of its own motion, 
or on the application of the Collector, to take into consideration the 
order of the Subordinate Court admitting an instrument in evidence 
upon payment of the duty and penally, but for one purpose merely, 
that is. for the purpose of ascertaining whether Government Revenue 
has suffered ; whether a higher duty and penalty than that required 
by the Court, of first instance ought to have been demanded from the 
person filing the document.” Punchammd Pass Choivdhury r. 
faramoni Uhawdkurani, 12 Cal. 64 (6(>)* Bee also Chinnaya Rail v. 
Ramaya, 4 Mad. .140 ; Reference under Stamp Ad 8 Mad. 664; 
Gurpculapa v. Narovilhal , 13 Bom. 493. 

Objection in Appeal Court . — An objection maybe taken in the 
appeal Court to an unstamped document and such Appeal Court should 
entertain it and order that the document be stamped and penalty 
imposed Safdar AH Khan v. Laakman Pass, 2 All. 554 (554, 
560). 

Irregularity in endorsement . — An irregularity by the Collector in 
endorsing an instrument can be cured only under this section. 
Girdhari Pas v. Jagannath. 3 All. 115 (117). 

Collector’s power of reference. Decision of a P. S. C. C. 

Judge . — In reference under Stamp Ac*.., s. 50, a reference by Collector 
on a decision by the Provincial Small Cause Court, admitting an 
insufficiently stamped instrument on payment of insufficient duty and 
penalty, was entertained. Reference, under Stamp Act, s. 50 , 15 Mad. 
259. 

The Collector in referring a matter to the Court for action under 
s. 61 of the Stamp Act need not issue notice to the person interested. 

The question of prosecution by the collector for an offence against 
the Stamp Law is to bo decided by the collcc or irrespective of any 
action by the revision court. Deputy Commissioner of f Pertabqarh v. 
Ram Ildralih, 1)3 l.C. 909 : 1926 A.l.R. 397 (Oudh). 

Procedure when an unstamped or improperly stamped 
ducument has been received in evidence in Court.— When 
unstamped document is admitted in evidence such admission cannot 
be questioned in appeal except under s. 61 of the Stamp Act. Kondapi 
Seshayya v. Venkala Subbayya Chetty, 31 M.L.J. 234 (239). When 
an insufficiently stamped instrument is admitted in evidence by the 
first Court, such admission cannot be questioned except as provided 
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in s. 61 of the Stamp Act, by the Appeal Court, Biswanaih Bhatta- 
charya v. Gavinda Chandra Das and others , 29 C.L.J. 205 (811) : 29 
C.W.N. 534 : 51 Ind. Cas. 88; Bungled Kalooram v. Kedar Nath 
Kesriwd, 27 C. W. N. 513 (520) ; Deference under the Stamp AcL 
s. 46, 8 Mad. 564. When an appeal Court considers a document 
which has been admitted in evidence by the trial Court, to be in- 
sufficiently stamped, it can only question the decision under s. 50 
(now s. 61) of Act 1 of 1879. Gunqmdapa Bin Irapa v. Naro Vithal 
Kulkarai, 13 Bom. 493 (456) ; Deva 6 hand v, JJirachand Kamaraj , 
13 Bom. 449 (456, 457) ; Adarji Dorahji v. Jtajaram Jhvrakhan Lai . 
1897 P.J. 382. 


CHAPTER VII. 

Criminal Offences and Procedure. 

62. ( 1 ) Any person — 

Penalty for executing, 
etc., instrument not duly 
stamped. 

(a) drawing, making, issuing, endorsing or trans- 

ferring, or signing otherwise than as a 
witness, or presenting for acceptance or 
payment, or accepting, paying or receiving 
payment of, or in any manner negotiating, 
any bill of exchange payable otherwise than 
on demand or promissory note without the 
same being duly stamped ; or 

(b) executing or signing otherwise than as a 

witness any other instrument chargeable 
with duty without the same being duly 
stamped ; or 

(c) voting or attempting to vote under any proxy 

not duly stamped : 

shall for every such offence be punishable with fine 
which may extend to five hundred rupees : 
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Provided that, when any penalty has been paid in 
respect of any instrument under section 35, section 40 or 
section 6.1, the amount of such penalty shall be allowed 
in reduction of the fine (if any) subsequently imposed 
under this section in respect of the same instrument 
upon the person who paid such penalty. t 

(2) If a share-warrant is issued without being duly 
stamped, the company issuing the same, and also every 
person who, at the time when it is issued, is the manag- 
ing director or secretary or other principal officer of the 
company, shall be punishable with fine which may 
extend to five hundred rupees. 

NOTES. 

See s. 61 of Act I of 1879 ; Ss. 29 and 30 of Act XVIII of 186§? 
8. 02 (2) is 8. 35 of the Companies Act (Act VI of 1882). 

r 

This section is apparently directed against the person who 
executed it or in the case of a bill of exchange or promissory note 
transfers or endorses it to anpther person. A witness is not affected 
by this section. A proxy who votes without the instrument being 
projperly stamped is also *within this section. The instrument must 
also be chargeable with duty which means that the instrument should 
be one within the schedule to this Act. 

Under s. 70 a sanction of the Collector for the prosecution must 
be obtained before the prosecution is started. 

Amendments. — In clause (a) of sub-section (1) of this section the 
word '‘cheque” has been omitted and after the words 'hill of ex- 
change” the words "payable otherwise than on demand” have been 
inserted by Act V of 1927, sec. 5 (7). 

Construction. — The terms " accepting ” as used in s. 01 (now s. 62) 
of Act I of 1879 does not mean "receiving” but "executing as 
acceptor.” The Queen v. Gulam Hussain- Sahcb, 7 Mad. 71; Queen 
Empress v. Nihal Chand, 20 All. 440 : (1898) 18 All. W.N. 108. 

The word " person ” as used in s. 01 (now s 02) and in s. 04 (now s. 
05 ) of Act I of 1879 includes members of a trading partnership. 
Empress v. Khcttcr Mohan Chowdhury, 27 Cal. 324 (333) : 4 C.W.N. 
440. 

The words " signing otherwise than as a witness” in s. .61 (now s. 
02) of Act I of 1879 include writing a person’s name .by himself 
or by his authority with the intention of authenticating aft instrument 
as being that- of the person whose name is so written. An ordinary 
agent if authorized so to sign would come under t he sec tion ; there- 
fore/ a clerk who signs a firm’s name in some letters under authority 
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also comes under this section, although he may have written the 
letters under the dictation of the manager of that firm. Empress v. 
Khetter Mohan Ghowdlmry, 27 Cal. 324 (332) : 4 C.W.N. 440. but see 
Golam Ilusain Ariff v. The Emperor, 8 C.W.N. 376 (380). See cases 
infra. 

r fhe word “executing” in s. 62 must mean very much the same* as 
“signing” and it must he held to mean "signing” so as to complete 
the document so that it may have full legal effect. Emperor v. Ihij 
Lai Saran, 32 All. 198 : 7 All. L.J. 180 : 5 Ind. Cas. 180. See also 
Emperor v. Fauna Lai, 24 A.L.J. 358 : 93 I.C. 694 : 1926 A.I.E. 389 
(All.) : 27 Cr. L.J. 470. 

Scope.— The provision of s. 62 of the Stamp Act. is self-contained 
as regards unstamped receipt. Nanai Gharan Saha v. Emperor , 
64 Ind. Cas. 286. A mere receipt of an unstamped document does 
not constitute abetment of any offence. A person who executes 
an unstamped instrument commits an offence and not the person in 
«tfiose favour it is made. Emperor v. Rajlingam, 1 N.L.E. 163. 

Writer of an instrument or witness. — Where a person merely 
engrosses a document which is not stamped but is liable to duty or 
simply attests, such a person is not liable under this section. R. v. 
Jati SatUf 1 Bom. II.C. Rulings 37 ; R. v. Jclha Moti. 2 Bom. H.C. 
Rulings 129 (135). 

Draftsman or wit, mss. — A person who merely drafts an instru- 
ment or attests as witness, does not come under this section. Refer cnee, 
3 M.H.C.R. App. 27. 

Holder. — The holder of an insufficiently stamped bond is not 
liable to procecution under s. 61 (now s. 62) of the Stamp Act 1879 
merely because lie holds the instrument. Empress v. Murad AH 40 
P.K. 1880. 

Collector should not himself try such cases.— The Collector 
himself being responsible for the institution of prosecution of offences 
under Act I of 1879 and Act XVIII of 1869, except when the Local 
Government generally, or he himself specially, has authorized some 
other officer to discharge the duty, should not himself try as a Magis- 
trate a person accused of offence Against either of those Acts, hut 
should refer the case for hearing and disposal to some other qualified 
Magistrate. Empress v. Deo/ci Nandan Lai, 2 All. 806 (807). 

Collector is to make an enquiry.— "A Collector has power to 
prosecute in every case coming within the provision of s. 24 (now s. 
43) but he is not to do so unless he shall have reason to think that 
there has been an intent to evade payment of stamp duty. If he 
does prosecute, the Magistrate is bound, under the terms of s. 29 (s. 62 
of the Act of 1899), to record a conviction provided that it is proved 
that there has been making etc., of an unstamped or insufficiently 
stamped instrumen t,” . . . . . . * ‘It may be true that the Collector is 
not bound to offer any evidence of intention, or even to state the 
reasons which induced him to prosecute ; but the question of intention 
is, nevertheless, one which the Magistrate is bound to consider, and 
he must hear the statement of the accused and any evidence which 
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he may offer in reference to it.” ' Empress v. Dwarkanath Ckowdhury, 
2 Cal. 309 (103). See nls<* The Queen v. Nadiar Chand Foddar, 24 
W.R. Cr. 1 ; Empress v. JDeoJci Nandan Lolly 2 All. 806 (807). 

The collector is to give an opportunity to the accused to 
pay. — K. executed on plain paper an instrument which should 
hear a stamp duty amounting to 4 annas, in favour of J. who sued on 
it. The Judge called upon J to pay the duty and penalty,. The 
Judge thereafter gave his sanction to prosecute K. under s. 61 (now 
s. 62) of the Stamp Act of 1879 ; held that the conviction by the try- 
ing Magistrate is illegal as the Collector failed to give an opportunity 
of paytng duty and penalty. Empress v. Janki, 7 Rom. 82 ; Ne?nai 
Charon v. Emperor, 1921 Pat. C.W.N 178 : 2 P.L J. 623 : 2 P.L.T. 
623 : 64 I.C. 286. 

Arbitrator. — Where an Arbitrator signs "otherwise than as a 
witness,” an award directing partition on an unstamped paper, he is 
liable to prosecution under s. 62 (b) of the Indian Stamp Act, if the 
instrument is chargeable with duty, Emperor v. Faltoo Lai tipfi 
Emperor v. Dhokcy Lal } 73 Ind. Cas. 836 : 1924 A.I.R. 240 (Oudh). 
Where the accused, an arbitrator in an arbitration proceed in g, signed 
an award in pencil on a plain paper and the parties alto signed the 
award, the accused then directed a writer to fair-copy the award on a 
stamp paper and, one of the parties obtained the draft and filed a suit 
on it, held that, although the accused intended the plain paper to be 
a draft still it became an operative instrument when the draft was 
signed and the accused was rightly convicted, Mali Chand v. King 
Emperor, 1 Cr. L.R. 354. See also Ram Kumar v. Kushal Chand 
Qanesh Das, 1()7 I.C. 668: 1928 A.I.R. 166 (Nag.). 

Contra. — The arbitrator is under no obligation to stamp the 
award. He is only to inform the parties of the making of the award. 
Anantram v. Lala Murlidhar, 78 I.C. 195 : 1921 A.I.R. 204 (Nag.). 

Where signature unnecessary . — Where certain parties to an arbitra- 
tion proceedings, signed the award under the head ‘‘Signature of 
heirs,” held that the signature by the parties being as “persons” execu- 
ting or signing otherwise than as a witness, and as the signature by 
the parties was not necessary to complete the instrument, the act of 
the parties did not come under s* 62 (I) ( h ) of the Stamp Act, 
Emperor y. Brij Lai Saran , 32 All. 198 : 7 All. L.J. 180 : 5 Ind. 
Cas. 180. 

Entries in a book. — A debtor borrowed money from time to time 
and entered the amounts in a paper, which was loft in the posses- 
sion of the creditor ; the entries being acknowledgments of the 
amount borrowed each time should have been stamped with an one 
anna stamp for sums above Rs. 20. As it was not done, a conviction 
under s. 62 was upheld by the High Court. Emperor v. Tulshi Ram , 
35 All. 290 : 11 All. L.J. 309 : 20 Ind. Cas. 216, 

Letter.— AVhere a creditor acknowledged receipt of money exceed- 
ing Rs. 20 in satisfaction of a d^bt in a letter, the letter is a receipt 
for the money and should have been stamped ; the writer of the letter 
is therefore liable to be punished under s. 61 (now s. 62) of Act I of 
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1879 and not under s. 64 (now s. 65) of that Act. Reference under 
Stamp A d; s. 46, 8 Mad. 11 F.B. Bee also Queen Empress v. 
Multirulandi, 11 Mad. 329. • 

Dishonest intention must be proved.— The Magistrate is bound 
to consider the question whether a person prosecuted under s. 29 (now 
s. 62J of the Stamp Act. XVIII of I860, had an intention to defraud 
the Government by using a stamp of less value than that required by 
law. Empress v. Dwarka Nath Chowdhurg, 2 Cal. 299 (103). Bee also 
Empress v. Soddanund Mohanty, 8 Cal. 259 (261) ; Empress v. Janki, 
7 Bom. 82. To support a conviction under s. 02 of the Stamp Act, 
proof of dishonest intention in the payment of stamp duty is 
essential. Kanhayilal v. Emperor , 54 1.0. 400 : 21 Cr. L.J. 54; 
Nemai Charan v. Emperor, 2 F.L.J. 623 : 2 F.L.T. 623: 1921 Fat. 
C.W.N. 173. 

The gist of an offence under s. 62 of the Indian Stamp Act is the 
dishonest intention. A magistrate* cannot find that dishonest inten- 
tion was absent and at the same lime warn the accused not to do the 

in future. The provision of s. 562 of the Code of Criminal Proce- 
dure do rt s not apply to the Indian Stamp Act, 1899, Emperor v. 
IslutHir Duyal Pawley. 25 A. L.J. 401 : 1UO l.C. 598 : 1927 A.1.11. 238 
(All.) : 26 Cr. L.J. 166. 

Contra. — The intention to evade payment is not an essential in- 
gredient of the offence described in s. 29 (now s. 62) of Act XVI II of 
1869 — Proceedings, 28th November , 1870 — 6 M.H.G. Rulings. See 
also Emperor v. Parma Lai, 24 All. L.J. 358: 93 l.C. 694: 1926 
A.I.R. 389 (All.) itnfra ; Queen-Empress v. Venkataramulu . 12 
Mad. 231 (233). 

Offence. — It is an offence under this section to grant a receipt 
which dees not hear proper stamp in a payment out of Court to satis- 
fy a rent decree. Emperor v. Hunger Singh , 31 All. 36 : 5 All. L.J. 
747 : (1938) All. W.N. 272. S ee Queen Empress v. Dchendr a Krishna 
Miller, 27 Cal. 587 : 4 C.W.N. 524, where a mortgage deed was 
stamped as a promissory note. 

Under s. 62 (1) paragraph (b) a person who signs a document 
which is chargeable with duty without the same being duly stamped, is 
liable to be prosecuted for an offence under that section, Chhakmal 
Chopra v Emperor, 44 Cal. 321 (320) : 21 C.W.N. 248:24 C. L.J. 
441 : 36 l.C. 146. 

Absence of dishonest intention to defraud is not necessary. A 
mere signature, otherwise than as a witness, of an instrument charge- 
able with duty without the same being duly stamped is an offence, 
Emperor v. Panna Lai , 24 All. L.J. 358 : 93 l.C. 694 : 1926 A.I.R. 
389 (All.). 

Abetment— Where the creditor accepted a payment towards the 
sa*isfac ion of the debt but having no stamp was unable to grant, a 
stamped receipt, and the debtor agreed to nave it stamped at his own 
expense, held that the creditor is not guilty of abetment of on offence, 
of granting an unstamped receipt, Queen Empress v. Mittu Lai , 8 All. 
18 ; Empress v. Qopal Das, (1883) 3 All. W.N. 145; Empress v. 
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Bhairon ; (1884) 4 All. W.N. 37 ; Empress v> Bahadur Singh (1885) 5 
All. W.N, 30 ;\Queen Empress v. Nihal Chand, 20 All. 440. 

Mere receipt of an unstamped instrument did not constitute the 
offence of abetment of the execution of such an instrument, Empress 
v. Janki , 7 Bom. 82 ; Emperor v. Rajlingam, 1 N.L.R. 163. 

r * 

Not offence. — Instrument made out of British India. — Receiving 
a promissory note executed out of British India and putting the same 
in suit in ignorance of the law of British India, does not constitute an 
offence under s. 61 (s. 62) of Act I of 1879, The Queen v. Qulam 
''Hussain , 7 Mad. 71. See also Queen Empress v. Nihal Ghand, 20 
All. 440 : (1898) 18 All. W.N. 108, whore the note was made in 
British India. 

Instrument made in India. — The instrument must he chargeable with 
stamp duty. — A memorandum given by one servant to a co-servant 
from whom he received money under order of his master is not a 
receipt and need not be stamped ; hence no order for conviction 
can be passed under s. 62 (/>) of the Stamp Act, Shadi Lai y5 
Emperors 4 O.L.J. 490 : 42 Ind. Cas. 328. 

If the instrument does not require a stamp a conviction under s. 
62 (h) cannot lie sustained, Musst. Snndar Koer v. Emperor , 20 
C.W.N. 923:1 Pat. L.J. 366: 3 Pat. L;W. 72 : 36 Ind. Cas. 175, 
nor if the stamp affixed is of improper description, Emperor v. 
Ham Saran Lai , 40 All. 19 : 15 All. L.J . 846 : 42 I.0. 1008. 

A, applied to a Bank for a loan of Rs. 50. The application was 
made in prescribed form which contains columns intended to show 
the signature of the person recommending the loan or undertaking 
any responsibility on behalf of the applicant. One S recommended 
that he should be granted the loan on a hound and added the words 
f-'ami adai Jcaria diha ” or *'T will see that the payment is made.” The 
applicant to the High Court who was manager of the Bank approved 
the proposal but granted the loan, at a monthly interest of Rs. 2-11 
annas and signed his name. The Magistrate in convicting the 
Manager held that the words *'T will see that the payment is made or 
I guarantee payment” represent a completely executed security bond 
and by signing the Manager accepted the security bond, held by the 
High Court that the statements in the proposal made by the applicant 
himself and the Manager do not represent a completed agreement as 
neither the surety nor the applicant said anything regarding interest 
and there is nothing in the form to show that the borrower or the 
surety agreed to the proposed rate, Rajeswar Bagchi v. Emperor , 21 
C.W.N. 758 : 40 Iml. Cas. 725. 

Where a theft was committed in the house of the applicant and 
afterwards the thief was caught and the amount recovered from the 
thief, the Tahasildar ordered the money so recovered to be returned 
to the applicant who executed a receipt for it but did not affix any 
stamp, whereupon the applicant was prosecuted under s. 62 cl. (b) of 
this Act ; held,, that as the applicant received back his own money it 
wa$ a*payment without consideration and is exempt from stamp duty 
under Art; 53 (b) of the Schedule, Kanhailal v.Empw&r, 46 All- 
354 : 22 AIL L.J ^ 1924 AXR. 578 (AIL). ; 
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Where the sole surviving partner of a firm was prosecuted under 
this section for an unstamped receipt purporting to have been granted 
by a gomasta of the firm, held that the met that the unstamped 
receipt was granted by the gomasta of the firm does not connect the 
master of the firm with the granting of the unstamped receipt or any 
violation of the provisions of the Stamp Act, and there was nothing 
to shdw that the accused was present at the time the receipt was 
granted or that he authorized the gomasta to grant the receipt in the 
form it was granted without any stamp, hence the accused cannot bo 
convicted, Golam Remain Ariff v. The Emperor , 8 C.W.N. 
376(380). 

S. 62 (2). — This sub-section is s. 35 of the Companies Act (Act 
VI of 1882), but the word ‘‘fine” is here substituted for the word 
'‘forfeit” in that Act. 

Where 9 share warrants, not duly stamped, were issued held that 
such issue is an offence under this section. Queen Empress v. Moore , 
20 Cal. 696. 

63. Any person required by section 12 to cancel 
an adhesive stamp and failing to 

oanceulesi're Stamp. ca . ncel mch stamp in manner pres- 
cribed by that section, shall be 
punishable with fine which may extend to one hundred 
rupees. 


NOTES. 

See s. 62 of Act I of 1879, s. 31 last paragraph, s. 33 second para- 
graph of Act XVIII of 1869. The cancellation should be made in 
the manner prescribed by s. 12. 

Must be cancelled. — For non-caiicclinont of a receipt stamp 
affixed, an accused can be convicted under s. 63 of the Stamp Act, 
Emperor v. Tulsi Earn, 35 All. 290 : 11 All. L.J. 309 : 20 Ind. 
Cats. 216. • 

Where a Government servant sent his salary bill for payment 
affixing the proper stamp but without cancelling the same, held that 
an offence under this section has been committed, Queen Empressy . 
Ilahat Alt Khan , 9 All. 210. 

Where a firm sent a bill for more than lis. 20 and the words 
'•received payment” were printed at the foot of the hill and the sig- 
nature of the firm made beneath those words, held that it is a "receipt” 
and the bill should be stamped and the stamp cancelled, In ike 
matter of Reference by the Financial Commissioner Burma , 1 L.B.R. 
282 (1906). 

: Penalty for omission Any person who, with 

■to^Gotnpiy/.witb-provisioiis intent to defraud the Govern-/' 
of section 27. ment,— 
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(a) executes any instrument in which all the facts 
and circumstances required by section 27 
to be set forth in such instrument are not 
fully and truly set forth ; or, 

(&) being employed or concerned in or about the 
preparation of any instrument, neglects or 
omits fully and truly to set forth therein all 
such facts and circumstances ; or 

(<;) does any other act calculated to deprive the 
Government of any duty or penalty under 
this Act ; 

* 

shall be punishable with tine which may extend *to 
five thousand rupees. 


NOTES. 

See s. 03 of Act I of 1879 and Ss. 34 (c) and 35 of Act XVJII of 
1869. Clause (c) is new. 

This section makes it an offence not to truly and fully set 
forth the particulars required by s. 27 and persons who execute or 
take any part in the preparation of the instrument are made liable to 
punishment. The intention to defraud must he present in the mind 
of the person. Clause (o) covers cases outside clauses (a) and (h) but 
has been held to mean acts of a like nature, Chhahual Chopra v. 
Emperor , 44 Cal. 321. 

Any person. — A person in whose favour a document is executed 
is not affected by s. 04 (a) of the Indian Stamp Act as s. 64 (a) is 
directed against a person executing the instrument. Panehanan Hoy 
v. Emperor . 11)29 A.l.R. 723 (Cal.) : 1921? Cr. C. 359. 

Any other act calculated to deprive Government of duty.— 

An entry made by a debtor in the book of the credi or that a payment 
was made by him, is not an act calculated to deprive the Government 
of any duty under the Act, Emperor v. Kallu Mai , (1903) 23 All. 
W'.N. 173. 

Scope. — An intention to defraud is an essential ingredient of the 
offence made punishable by s. 63 (now s. 04) of Act 1 of 1879 and 
prosecution cannot lie made without previous sanction of the Magis- 
trate, Queen Empress v. Venkatmyudu ; 12 Mad. 231 (234). 

With intent to defraud Government.— Omission to stamp a 
doqwmnt . — Mere non-payment of proper stamp duty without an 
intention to defraud Government, does not make a person liable to 
prosecution under s. 64 of the Stamp Act. Brojendra Nath Bakshi v. 
Emperor, 45 1.C. 275. 



PENALTY 


285 


s; 65. ] 

A person who has failed to pay the proper stamp duty for a docu- 
ment can be convicted under s. 64 of the Indian Stamp Act only 
where there is clear evidence to show that he had the intention of 
evading payment of the proper stamp duty or that the document was 
executed in that way to defraud government. Rang Lai Sahu v. 
Empepr, 108 i.C. 427 : 29 Cr. L.J. 397. 

Evasion. — Where a purchaser of property at a private sale from 
M and S r^conveyed the property to the original proprietors M and 
S but without fully and truly setting forth all the facts and 
circumstances as required by s. 27 of the Stamp Act, held that R lias 
committed an offence under s. 64 (a) of the Stamp Act by evading the 
obligation that lay upon the party as he has defrauded the Govern- 
ment of stamp duty. Emperor v. llameshar Das , 32 All. 171 : 7 All. 
L.J. 110 : 5 Iud. Gas. 697. 

Where the accused lent money to one Mahomed Barkandnz and 
one Lai Mahomed signed an undertaking in one of the books of the 
abused to ‘he following effect : ‘ I shall pay interest on this hath - 
chitta up to date of realization at the rale of Rs. 3 per cent, per men- 
sem.’ 1 Sd : Sri Lai Mahomed. The document was stamped with a 
.stamp of one anna. The accused then sued Lai Mahomed for money 
due on the halhehitla and an objection was taken that the document 
is not properly stamped ; the result was that the accused hod to pay 
the proper stamp plus a penalty of Rs. 5. The matter afterwards 
came to the notice of the Coltavor who directed prosecution of the 
accused under s. 6.4 (e) of the Stamp Act. The High Court hold, on a 
petition by the accused, that the words “any other Act ” in s. G4 (c) is 
to be taken as meaning an act of a like nature to those specified in (a) 
and (b) and the mere fact that a person puts a stamp on a document 
which he knows is not of proper value, would no* come within clause 
(c) of s 64, Chhakmal Chopra v. Emperor , 44 Cal. 321 : 24 G.L.J. 441 : 
21 G.W.N. 248 : 36 Ind Gas. 146. See also Queen Empress v. Soma- 
sundaram Chetli, 23 Mad. 155. See also other cases under s. 8 — supra . 


•Penalty for refusal to 
give receipt, and for 
devices to evade duty on 
receipts. 


65. Any person who— ■ 


(a) being required under section 30 to give a, 

receipt, refuses or neglects to give the 
same ; or, 

( b ) with intent to defraud the Government of any 

duty, upon a payment of money or delivery 
of property exceeding twentv rupees in 
amount or value, gives a receipt for an 
amount of value not exceeding twenty 
rupees, or separates or divides the money or 
property paid or delivered ; 
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shall.be punishable with fine -'which may extend to 
one hundred rupees . c 

NOTES. 

See s. 64 of Act I of 1879 and s. 27 (b) of Act XVIII of 1869. 

To constitute an offence under this section there must he (a) 
refusal to grant a receipt, in which refusal an intention to defraud the 
Government need not he present and (b) the party with intent to 
defraud the Government instead of grantingone receipt for an amount 
exceeding Rs. 20, grants several receipts each not exceeding Rs. 20 
to avoid payment of duty. 

Constructions. — S. 64 (now s. 65) of the Stamp Act of 1879 is a 
special provision and does not interfere with the general provisions of 
s. 61 (now s. 62) of the Stamp Act of 1879. Reference under Stamp 
Act . 8 Mad. 11 F.B. 

An intimation to a Court by a witness signing a document that 
he has received his diet money from the Court, is not a receipt as it 
is an acknowledgment to a third party and not an acknowledgment 
in favour of the party making the payment, Emperor v. Thakur 
Mahipal Singh , 140 1.C. 192 (Oudh). 

Sec. 65 (a) only applies if the creditor receives payment in money 
exceeding Rs. 20/- in value. It cannot apply if the debtor delivers 
immovable property of the value exceeding Rs. 20/-, Emperor v. 
Sukhdeo , 140 I.C. 397 (Nagpore). 

Facts to be proved. — To bring home a charge under s. 64 (now s. 
65) of Act; I of 1879 it must he proved that the accused had been re- 
quired to give a duly stamped receipt under s. 58 (now s. 30) of Act 
1 of 1879 and had refused it. 

Therefore, when a firm granted an unstamped receipt for money 
received oil their behalf and signed by their agent, the members of the 
firm were hold liable under ss. (VI. and 64 of Act of 1879, since they 
were, in contemplation of law, the persons? who signed an unstamped 
receipt, and refused to give a stamped receipt, and it was not necessary 
that the members should be present at the time of writing the receipt 
or must have been aware of the fact of grant of such a receipt. 
Empress v\ Khetter Mohnn Chowdlmry, 27 Cal. 324 (332) : 4 
C.W.N. 440. 

Money mit through Post office. — When the post office is the agent, 
then a separate stamped receipt need not be given to the sender when 
the amount exceeds Rs. 20 —in addition to a regular postal receipt. 
Generally when a man receives money from an agent and has given a 
/ valid receipt to that, agent, he need not again give another receipt to 
the principal, Empress v. Balmakund, 34 All. 192 : 9 All. L.J. 97 : 
13 I.C. 778, See also Notification under s. 9 of this Act by Govt, of 
India dated 31-1-31 (now ss. 41 and 41 A). 

Acknowledgment in a letter not stamped.— An acknowledsh 

meat of receipt of a sum above Rs. 20 in a letter which 
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a stamgj by the person who acknowledges) is liable to punishment 
under s. 61 (now s. 62) and not under s. 64 (now s. 65) of the Stamp 
Act. Reference under Stamp Act, 8 Mad. 11 F.B ; Reference under 
Stamp Act , 8 Mad, 81 ; Queen Empress v. NvttindandL 11 Mad. 329. 

Sanction by Collector necessary.— -The Collector’s sanction 
under s. 70 must be obtained before a Magistrate can have jurisdiction 
to try an offence under s. 65 and if there be a conviction without such 
sanction it is bad in law, Crown v. Ramji Lai, 21 Pit. Or. 1915 : 38 
P. W.R. (cr.) 1915 : 31 1.C. 643. 


A sanction by Collector must be obtained before a prosecution can 
be started under s. 64 (now s. 65) of Act I of 1879, Empress v. 
Jcthmal , 9 Bom. 27. 


Penalty for not making 66. Any person who— 
out- policy or making one J r 

not duly stamped. 

(a) receives, or takes credit for, any premium or 

consideration for any contract of insurance 
and does not, within one month after 
receiving, or taking credit for, such 
premium or consideration, make out and 
execute a duly stamped policy of such 
insurance ; or 

( b ) makes, executes or delivers out any policy 

which is not duly stamped or pays or 
allows in account, or agrees to pay or allow 
in account, any money upon, or in respect 
of, any such policy ; 

shall he punishable with tine which may extend to two 
hundred rupees. 

' NOTES. 

See s. 65 of Act I of 1879. 

• Construction. — S. (55 (now s. (5(5) of Act I of 1879 creates special 
offences in respect of insurance policies, and its provisions do not 
interfere with the general provisions of s. 61 (now s. 62) of the Stamp 
Act of 1879, Reference under Stamp Jet, 8 Mad. 11 F.B. 

67. Any person drawing or executing a bill of 
p«,dt, fcr no, *»». ^ange payable otherwiae than 
ing full number of bills on demand or a policy ot marine 
or marine policies pur- insurance purporting to be drawn 

or executed in a set of two or more, 
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and not at the same time drawing or executing on paper 
duly stamped the whole number of bills or policies . of 
which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to one 
thousand rupees. 


NOTES. 

Sec s<. 66 of Act I of 1870, and s. 32 of Act XVIII of 1869. 

Amendments. — In this section, after the words "bill of exchange” 
the words “payable otherwise than on demand” have been inserted by 
Act V of 1927, sec. 5 (8). 

Scope. — The provisions of s. 66 (now s, 67) of Act I of 1879 creates 
special offences and do not interfere with the general provisions of 
s. 61 (now s. 62) of the Stamp Act of 1879. Reference under Stamp 
Ad. «. 46,8 Mad. 11 F.B. 

A second of a hill o' exchange, payable on demand, does not 
require to be stamped with. a stamp of one anna, when the 1st of 
that bill of exchange has been stamped with a stamp of one anna, 
In re- The Netherlands Trading Society, 4 L.B.R. 320 F.B. 


Penalty for post-dat- 68. Any person who — 
mg bills, and for other • r 

devices to defraud the 
revenue. 


(a) with intent to defraud the Government of 

duty, draws, makes or issues any bill of 
exchange or promissory note bearing a 
date subsequent to that on which such 
bill or note is actually drawn or made ; or, 

(b) knowing that such bill or note has been so 

post-dated, endorses, transfers, presents 
for acceptance or payment, or accepts, 
pays or receives payment of, such bill or 
note, or in any manner negotiates the 
same ; or 

(c) with the like intent practises or is concerned 

in any act, contrivance or device not 
specially provided for by this Act or any 
other law for the time being in force ; 
shall be punishable with fine which may extend 
to one thousand rupees. 
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NOTES. 

goe s. 67 of Act I of 1879. The acts must, be done with an intent 
to defraud. • 

Application. — This section is not applicable unless there is mi 
intention to defraud, which is an ‘.essential element. Ramen Ckelty v. 
Mahomed Ohous , 1G Cal. 432 ; Ram Pro sad v. Srimvas , \)i) I.C. 685 : 
27 Bom. LR. 1127; 1925 A.I.R. 527 (Bom.). 

A made an application to a hank for a loan of Rs. 50 in the form 
prescribed in the bank. One of the columns in the form required a 
signature of the person recommending the loan. 8, in recommending 
the loan added the words “I guarantee the loan.” The Manager of 
the bank decided that a loan of Rs. 51) carrying interest at the 
rate of Rs. 2-11 annas monthly should he granted to the applicant. 
Thereupon A executed the bond but 8 did not join. A suit was 
bi ought against. A. and 8 was impleaded as surety. The matter then 
came to the no ‘ice of the authorities and a prosecution was started and 
the secretary of the bank was convicted. It was held by the High 
Cjpurt, that thei n tentio n to defraud Government could not be imputed 
to the secretary who did not accept the proposal, his ’duties being pure- 
ly ministerial and had the surety also joined in it no additional stamp 
dutv would have been required. Nepal Chandra Das v. Emperor , 21 
C.W.N. 758 (761) : 40 Ind. Cas. 725. 

Apparent evasion of stamp law. — Wh°re the party is within the 
Letter of law and there is only an ap;>ar rt r!; evasion, the party cannot 
be proceeded against. Reference under Stamp Law, 5 P.R. 1886 
(S. C.C.C.). 

Construction. — The first clause of s. 67 (now s. 68) of Act I of 
1879 does not control the second clause to that section so as to restrict 
its operation to neg / iahle instruments only, Reference under Stamp 
Act, a. 46, 9 Mad. 138 F.B. 

Cl. (c). — The execution of a document which on its face requires to 
bo, and is not, stamped cannot be said o be "an act, contrivance or 
device not specially provided for htj this Act or any other law for the time 
being in force, 9 ' There can be no device or contrivance if the 
document is what on its face it purports to be, Queen Empress v. 
Somasundamm Chetty, 23 Mad. 155. This clause apparently covers 
cases for which no provision is made for punishment in this Act. 


Penalty for breach of , 69 - (*> P erSOn “P" 

rule relating to sale of pointed to Sell stamps who 
stamps ami for miautho- disobeys any rule made under 

ri»SCu SftlC* a * rr a l 

section f4 ; and 

(b) any person not so appointed who sells or offers 
for sale any stamp other than [two annas — in Bombay] 
an one anna or half an anna adhesive stamp ; 
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shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both* 

NOTES. 

See s. 68 of Act I of 1879; and s. 48 of Act XYI1I of 1869. . 

Amendment. — The words “or half an anna” were inserted by s. 
3 of the Indian Stamp (Amendment) Act,, 1906 (5 of 1906). 

Construction. — The words “sells or offers for sale” which occur 
in a. 69 of the Stamp Act include the case of a thief who exchanges a 
stolen stamp for a sum of money, as he is not the person who is 
authorized to sell stamps, Queen- Empress v. Virasami , 24 Mad. 
319. 

Purchasing under a false name. A purchase of stamp under a 
false name is not an offence, Empress v. Nek y (1884) 4 All. IV. N. 
87. 

o 

Sale of court- fee stamp. — S. 68 (Now s. 69) of Act I of 1879 has 
no reference to the sale of court-fee stamps and such sale by an 
Unauthorized person does not constitute an offence under this section. 
Empress v. Jalln , 4 All. 216 : (1882) 2 All. W.N. 23. 

Effect of entries made at the request of the vendor. — An admission 
by a person other than the licensed vendor that he made the endorse- 
ment on the stamp paper and made entries in register at the request 
of the licensed vendor is not sufficient evidence to hold that such 
person abetted the breach of Rule 11 framed under s. 74 of the Indian 
Stamp Act read with s. 107 of the Indian Penal Code, Menumal 
Vishindas v. Emperor , 118 l.C. 206 : 1929 A.I.R. 118 (Sind.) : 
30 Cr. L.J. 681 : 1929 Or. C. 104. 


70. ( 1 ) jST o prosecution in respect of any offence 
punishable under this Act or any 
Act hereby repealed shall he in- 
stituted without the sanction of 
the Collector or such other officer as the Local Govern- 
ment generally, or the Collector specially, authorises 
in that behalf. 


Institution and con- 
duct of prosecutions. 


(2) The Chief Controlling Revenue- Authority, or 
any officer generally or speciallv authorised bv it in 
this behalf, may stay any such prosecution or com- 
pound any such offence. 

(3) The amount of any such , composition shall 
be ' recoverable in the manner provided by section 48. 
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NOTES. 

See s. 69 of Act I of 1879, and s. 43 of A^t XVIII of 1869. 

In the North-West Frontier Province, for “Chief Controlling 
Revenue-authority” read “'Revenue Commissioner” — sees. (1) (<]) of 
the North-West Frontier Province Law and Justice Regulation 1901 
(7 ofT.901). — Punjab and North-West Code. 

Proceedings by private individual . — A private individual cannot 
start criminal proceedings in respect of offences against the Stamp 
Law. Bamjimn Marwadi v. Lachimi , 104 I.C. 108 : 38 Cr. L J. 780 : 
1927 A.I.R. 202 (Nag.) 

Party must be allowed opportunity to pay . — A party must be allow- 
ed an opportunity of paying the penalty before the Collector exercises 
his discretion under s. 69 (now s. 70) of Act I of 1879, Empress v. 
Janki , 7 Bom. 82. 

Sanction of Collector.— The Collector is the actual prose- 
cutor of the case, Empress v. Deolci Nandan Lai, 2 All. 806. See 
Queen v Nadiar Chand Poddar , 24 W.R. Cr. 1. Previous sanction of 
the Collector under s. 69 (now s. 70) of the jStamp Act of 1879 must 
be obtained before prosecution for an offence can be instituted Queen 
Empress v. Jethmal Jayraj, 9 Bom. 27; (-roam v. llamjUal 21 P.R. 
Cr. 1915 : 38 P.W.R. 1915 : 31 Ind. Cas. 643. 


Subsequent sanction by Collector . — A sanction by Collector subse- 
quent to the institution of proceedings does not validate institution of 
proceedings, nor is the defect cured under s. 537 of the Code of 
Criminal Procedure, Bamjiwan Marwadi v. Lachimi , 104 I.C. 108 : 
28 Cr. L.J. 780 : 1927 A.I.R. 202 (Nagpore). 

Notice to issue. — The person against whom the sanction is 
sought should be served with notice to show cause and opportunity 
given for being heard in his defence, Ahbilakh Singh v. Khub Lai, 
10 Cal. 1100. 

Want of sanction is not a technical objection . — The absence of 
sanction is not a technical objection and the irregularity vitiates the 
proceedings, rendering it liable to be cancelled, Empress v. Deo 
Sahai, 3 All. W.N. 98 ; Qu-ecn v. Ajodhya Pershad, 2 N.W.P. 188. 


Procedure. — Where a sanction to prosecute has been granted 
under s. 43 (now s. 70) of the Stamp Act of 1869, the Collector is not 
competent to try that person himself as a Magistrate, but must 
appoint some other Magistrate to try the case, Empress v. 
Gangadliar Bhunjo , 3 Cal. 622 : 2 C.L.R. 179; Queen v. Nadir 
Chand Poddar, 24 W. R. Cr. 1.; Empress v. Deoki Nandan Led, 
2 All. 806. 
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71. No Magistrate other than a Presidency 

Jurisdiction Of Magis-M^trate or a Magistrate whose 
trates. powers are not less than those 

of a Magistrate of the second class, 
shall try any offence under this Act. 

NOTES. 

See s. 70 of Act I of 1879, and s. 44 of Act XVIII of 1869. 


72. Every such offence committed in respect of 

PWfrf any instrument may be tried in 

any district or presidency town in 
which such instrument is found as well as in any 
district or presidency town in which such offence might 
be tried under the Code of Criminal Procedure for the 
time being in force. 

NOTES. 

See s. 71 of Act I of 1879. 

Matter s to be specified in the judgment . — The instrument in respect 
of which penalty is inflicted, the reasons why the accused is liable to 
the penalty inflicted and the amount of stamp duty to be paid, should 
be clearly stated in the judgment, Queen v. Nadiar Ghand Poddar, 
24 W.R. Cr. 1. 

"Might be tried under the Code of Criminal Procedure.” 

See ss. 177 to 189 of the present Code of Criminal Procedure. 
See also s. 348 of the same Code for persons who are again accused of 
the same offence. 


CHAPTER VIII. 

Supplemental Provisions. 

73. Every public officer having in his custody 
, • . . any registers, books, records, 

open to inspection. papers, documents or proceedings, 

the inspection whereof may tend 
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to secure any duty, or to prove or lead to the discovery 
of any fraud or omission in relation to any duty, shall 
at all reasonahle times permit any* person authorised 
in writing by the Collector to inspect for such purpose 
the registers, books, papers, documents and proceed- 
ings,* and to take such notes and extracts as he may 
deem necessary, without fee or charge. 

NOTES. 

This section is new. 

Public Officer — has been defined in the Evidence Act. s 74 and 
in the Penal Code. S. 2. ' ; 


». 74 . The Local Government, subject to the con- 
Powers to make rules trol of the Governor-General in 
relating to sale of Council, may make rules for 

stamps. ... J 

1 regulating- 

(a) the supply and sale of stamps and stamped 
papers, 

(A) the persons by whom alone such sale is to 
be conducted, and 

(c) ths duties and remuneration of such 
persons : 

Provided that such rules shall not restrict the 
•sale of [ two annas — in Bombay] one-anna or half an 
anna adhesive stamps. 


NOTES. 

See s. 55 of Act I of 1871). and s. 48 of Act XVIII of 1809. 

Rules.— For the rules made by Local Government, see the Local 
Rules and Orders of Assam, Bengal, Bihar and Orissa, Bombay, 
Burma, Central Provinces, Coorg, Madras .Punjab and the United 
Provinces. 

Amendment— The words 'or half an anna” in the proviso 
to clausa (o) were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (5 of 1906). . } 
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Fop Bombay only. — Before the words "one anna” in the proviso 
the words “two annas” shall be inserted. (See Bombay Act 2 of 
1922). 

75. The Governor-General in Council may make 
Power to make rules rules t0 carry out generally the 

generally to carry out purposes of this Act, and may 

Act * by such rules prescribe the fines, 

which shall in no case exceed five hundred rupees, to be 
incurred on breach thereof. 

NOTES. 


See s. 56 of Act I of 1879. 


For rules made under this section in conjunction with s. 10, see the 
General Statutory Rules and Orders. 

“The imposition of excessive and minute details would be pitfalls 
to the unwary and would, by frequently invalidating documents press 
harshly upon illiterate classes and overthrow thousands of honest 
transactions without producing any such advantageous result, in the 
form of revenue to the state, as would compensate it for the discontent 
which would be occasioned. The Legislature has avoided such strin- 
gent details and it seems to us to have satisfied itself by legislating 
against defacement of the impressed stamp, and against such mode of 
penning the document as would admit of the stamp being used for 
or applied to any other instrument.” Dowlatram Iiarji v. Vitho 
Radhoji , 5 Bom. 188 F.B. 

Rule requiring party to a deed to use plain paper when the space 
on the face bearing theTstamp is not sufficient, is an enabling rule 
and does not prevent writing on the reverse side, Reference under 
Stamp Ad, s. 46, 7 Mad. 176. 

Rules ultra vires, — In the case of Radha Bai v. Nathu Ram. 18 
All. 66 and Reference under Stamp Ad , s. 46, 8 Mad. 528 it was held 
that rules “not consistent with the Act” are ultra vires. These words 
occurred in the old section but these words were omitted from the Act 
II of 1881), therefore it may be inferred that the intention is to make 
rules “not consistent with the act” as rules made within the authority 
conferred. 

Government Resolutions. — Government Resolutions and opini- 
ons of the Legal Remembrancer are not rules and the Courts are not 
bound to follow them, Govind Bahaji v. Naiku Jati, 10 Bom. 78; 
Nana Bayaji v. Pandurang , 9 Bom. 97. 


76. ( 1 ) 


Publication of rules. 


All rules made under this Act, other 
than rules made under section 74, 
shall be published in the Gazette 
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of India, and ,all rules made under section 74 shall be 
published in the local Gazette. » 

(2) All rules published as required by this section 
shall, upon such publication, have effect as if enacted 
by this Act. 


NOTES. 

See second paragraph of s. 57 of Act I of 1879, and second para- 
graph of s. 48 of Act XVIII of 18(50. 

By s. 57 (now s. 7(5) of Act I of 1869. rules, if made by the Gover- 
nor General in Council, have the force of law, Rmlha llai v. Nathu 
Ram. 13 All. (5(5 (72, 75). 


## 7 6 A. The Local Government may, by notified- 
r . . ,. , . . tion in the local official Gazette, 

Delegation of certain . . ’ 

powers. delegate — 


(a) all or any of the powers conferred on it 
by sections 2 (.9), 88 (.9) {!>), 70 (I), 74 
and 78 to the Chief Controlling Revenue- 
authority ; and 


(b) sill or tiny of the powers conferred on the 
Chief Controlling Revenue-authority by 
sections 45 (J) (2), 50 (I), and 70 (2) 
to such subordinate Revenue-authority 
as may be specified in the notification. 


NOTES. 

Amendments. — This section was inserted by Pt. I of the Sche- 
dule to the Decentralization Act, 1914 (4 of 1914). 

In the North-West Frontier Provinces, for “Chief Controlling 
Revenue-authority” read “Revenue Commissioner”— see s. (5 (1) (d) of 
the North-West Frontier Province Law and Justice Regulation 1901 
(7 of 1901) — Punjab and North-West Code. 


77. [Except for the provisions as to copies contained 
in section 6~A — in Bengal, 

fees 8 *'’ 1 "* " t0 rm,rt ' Assam, Punjab, and U. P.] Noth- 
ing in this Act contained shall be 
beemed to affect the duties chargeable under any enact- 
ment for the time being in force relating to court fees. 
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. - ■: NOTES. 7 .= " ' 

See a. 59 of Act I of1879, and s. 17 of Act XVIII of 1869. 

Local Amendments. — (In Bengal, Assam, Punjab and JI.P .). — 
At the beginning of s. 77 the following words shall be inserted, 
namely, “Except for the provisions as to copies contained in .section 
6- A.” 

78. Every Local Government shall make provision 

Act to be translated for the sale of translations of 

mid sold cheaply. this A ct in the principal verna- 

cular languages of the territories administered by it at a 
price not exceeding four annas per copy. 

NOTES. 

See s. 60 of Act I of 1879 and s. 51 of Act XVIII ot 1869. 

79. Repealed by Act 10 of 1914. 



SCHEDULE I. 

• Stamp-duty on Instruments. 

(Sec section 3.) 

General. — The Schedule attached to the Stamp Act must be 
treated as exhaustive, Musst. Sunder Kuer v. Emperor , 20 C.W.N. 
923 (925) : 1 Pat. L.J 366 : 3 Pat. L.W..72 : 36 I.C. 175. 


In determining the question whether a particular instrument is 
sufficiently stamped, the Court should only look at the instrument as 
it stands. A defect, if any, in the Stamp Act cannot be cured by con- 
struing a document to be other than what it is or purports to be, 
Hakharam Shmiher v. Ramehandra, 27 Bom. 279 : 5 Bom. L.Ii. 28 ; 
Raman Chetly v. Mohomed Ghosue, 11 W.R. 38 (O.G.) : 515 P.R. 
103. 


Description of Instrument. I Proper Stamp-duty. 


1. Acknowledgment of a debt ex- One anna, 
ceeding twenty rupees in amount 
or value, written or signed by, or 
on behalf of, a debtor in order to 
supply evidence of such debt in 
any book (other than a banker’s j 
pass-book) or on a separate piece j 
of paper when such hook or paper | 
is left, in the creditor’s posses- j 
sion : provided that such aeknow- j 
ledgment does not contain any j 
promise to pay the debt or any j 
stipulation to pay interest or to j 
deliver any goods or other i 
property. 


NOTES. 

See Art. 1 Sch. 1 of Act I of 1879, mid Art. 5 Sch. II of Act 
XVIII of 1864. 

Elements.— The necessary elements are : — 

(i) The debt is to exceed Its. 20 in amount or value ; 

(ii) The acknowledgment is to be signed by or on behalf of 
debtor; 

(iii) The acknowledgment should be intented to supply evidence in 
any book etc. 
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(iv) The book to be left in the possession of the creditor ; and 
lastly. 

© 

(v) The acknowledgment must not contain a promise to pay the 
debt, or to pay interest, or to deliver any goods or other property. 

The 'proviso was first introduced in this Act. 

See Emperor v. Bansidhar , (1884) 4 All. W.N. 164. 

Stamp to be used. — Adhesive stamp (s. 11) may be for postage or 
both for postage or revenue (rule 16) or coloured impression (rule 8), 
foreign instrument (rule 12). 

Construction. — Sch. I, Art. 1 is to be construed strictly, Sitaram 
v. Thakurdas, 50 Ind. Cas. 781. 

For the instrument to require a stamp under Art. 1 Sch. 1 of the 
Indian Stamp Act, 1899, all the conditions indicated in the article 
must be present, Galstaun v. Hutchison, 39 Cal. 789 : 16 C.W.N. 
1)45 : 15 I.C. 979 ; Ambika Dat Eyas v. Nityanund Singh , 30 Cal. 687s' 
Chunilal v. Manishankar , 18 Bom. 616. 

Whether a document conies under Article 1 of Schedule I of the 
Stamp Act is a question which depends in each case on the inten- 
tion of the writer, Arjan Das as Manager of Hindu joint family etc. v. 
Ram Lakhaya and Mclaram etc., 1925 AJ.lt. 119 (Lahore) : 85 I.C. 
290. 


. The Judicial Committee in the case of Maniram Seth v. Seth Rup 
Chand, 33 I.A. 164: S3 Cal. 1047: 3 A.L.J. 325 : 8 Bom. L.R. 
501 : 4 C.L.J. 94 : 10 C.W.N. 874 : 16 M.L.J. 300 : 2 N.L.K. 130 
laid down that ‘‘an acknowledgment to take the case out of the Statute 
of Limitation, must be either one from which |an absolute promise to 
pay can be inferred, or, secondly, an unconditional promise to pay the 
specific debt, or, thirdly, there must be a conditional promise to pay the 
debt, and evidence that the condition has been performed. An un- 
conditional acknowledgment has always been held to imply a promise 
to pay, because it is the natural inference, if nothing is said to the 
contrary.” There can be no reason for giving a different meaning to 
an acknowledgment that there is a right to have the account settled, 
and no qualification of the natural inference that, whoever is the 
creditor shall be paid, when the condition is performed by the as- 
certainment of a balance in favour of the claimant.” 

Acknowledgment — what is. — In determining the question 
whether a document is an acknowledgment or not, the court is to 
consider the intention of the parties and consider the document and 
the surrounding circumstances, i.e., whether it was a bare acknowledg- 
ment and a promise to pay to be used in evidence against the maker 
or whether it was given for some other purpose, Surjimidl Mwrlidhu/r 
Chandick v. Anant Lai Damani , 46 Mad. 948 : 74 Ind. Cas. 1029 : 45 
M.L.J. 399 : 1924 A.I.R. 352 (Mad.) : (1923) M.W.N. 8&3 : 18 L.W. 

' 485. 

A document may be an acknowledgment of a debt within s. 19 of 
the Limitation Act but that alone would not make it an acknowledg- 
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ment within Sch. I, Art. 1 of the Stamp Act. There are other condi- 
tions to be fulfilled, one of which is, that it should be written on be- 
half of the debtor and signed by him in ordfft* to supply evidence of 
a debt ; therefore the question of intention is material, Ambica Dot, 
Vitas v. Nityanund Singh , 30 Cal. 687 ; Binja Ram v. Rajrnohan t)eu, 

8 Cal. 282. 

• 

Where an amount is found due on adjustment of account between 
the parties at a certain date and signed by the defendant, held that this 
is an acknowledgment and is to be stamped as such, Sitaram v. 
Rama Prosad Rain, 18 C. W.N. 697 (699) : 22 Ind. Cas. 858 : 19 C.L.J. 
17. Contra see Galstaum v. Hutchison , 39 Cal. 789 : 16 C.W.N 945 : 
15I.C.979. 

An account stated, signed by the debtor, is merely an acknowledg- 
ment in writing of the debt still existing as found due when such 
account was stated, Hargopal v. Abdul] 9 Bom. H.C.R. 429. 

A khata containing a settled account but containing no promise 
t*«pay. is an acknowledgment and is to be stamped as such. Chowksi 
Himut Lai v. Chowksi, Ashmat Lai, 8 Bom. 194 ; Nanhihai v. Natlm- 
bhan. 7 Bom. 417; Midji v. Linga Makaji, 21 Bom. 201 ; Reference 
under Stamp Act , 188-4 P.J. 13. 

An instrument addressed to the defendant and after mentioning 
certain debits and credits concluded with the statement that a sum of 
Rs. 6,001 was due to the plaintiff from the defendant and was signed 
by the defendant, held that the instrument is an acknowledgment and 
is inadmissible in evidence without a stamp under Art. 1, Schedule I 
of the Stamp Act, Ramdas v. Imyaftdlah , 45 All. 374 : 21 All. L.J. 
263 : 71 1 C. 1027 : 1923 A.I.R. 297 (All.). See also Ramaswami 
Iyengar v. T. Raghata Iyengar , 1926 M.W.N. 118 : 24 L. W. 82 : 92 
I.C. 1046 ; N. M. R. Nagappa Chetty and others v. V. A. A. R. Finn , 
49 M.L.J. 306 ; V. Ramaswami Aiyar v. Gnanamani Nachiar, 31 
M.L.J. 851. 

Whether a particular document fulfils all the requirements of an 
acknowledgment or not is a question of fact depending upon the 
circumstances of each case. Dhaurdjmal Kisliindas v. Samvansing 
Sobhasing and another , 24 S. L. R. 372 : 121 I. O. 878 : 1930 A. I. R. 
189 (Sind.). 

Part-payment. — A document to the following effect "Out of 
Rs. 22-3-0 due to Shaik Banda Husain by my late brother Ahmed, I 
have paid Re. 1, the balance will be paid by instalments” was held 
to be an acknowledgment and is to be stamped as such, Banda 
Husain v. Yawar Husain , (1893), All. W.N. 127. 

Unstamped acknowledgment . — Although an unstamped acknow- 
ledgment cannot be used in evidence still the same can be admitted 
for a collateral purpose. Fatechand Ilarchand v. Kisan, 18 Bom. 
614 . 

Entry in account books. — Where a debtor made an entry in the 
khata book of the creditor of having received the amount expressed 
therein to which the writer of the khata attached his signature, held 
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that the entry in the khata book is an acknowledgment and not a 
bond, there, being nothing to show that the writer signed as an attes- 
ting witness, Dulabh Veftmali v. Rekman Jamal , 14 Bom. 511 ; Binja 
Ram v. Raj Mohan Ray , 8 Cal. 282 ; Mulji Lai v. Linga Makaji, 21 
Bom. 201. 

An entry in a creditor’s account book and containing an acknow- 
ledgment with the words “at a premium of one anna and six pies 
above the two months’ tavanai interest” is more than an acknowledg- 
ment with a stipulation to pay interest and the document is really a 
memorandum of an agreement. In re K. M. K . R. Kumarappa Chetty, 
4 L.B.R. 880 : 14 Bur. L.R. 287 F.B. 

Sarkhats. — A sarkhat is an acknowledgment as well as agree- 
ment, as interest was payable, and therefore a stamp of eight annas 
is necessary as an agreement, Mahadeo Koeri v. Shear a j Rum Tel% 
41 All. 169 : 17 All. L.J. 19: 52 lnd. Cas. 974. See also Dnlha 
Kunwar v. Mahadeo Prosad } 28 All. 486 supra.. See also In the matter 
of Shiarn Sunday Lai , Shankar Lai , 50 All. 504 : 26 All. L.J. 
277 : 118 I.C. 173 : 1928 A.I.R. 162 (All.); Dharamsala Lola Rtbli 
Ram v. Lachhman Prasad , 23 A. L.J. 900. 

Ilatchtitas. — See cases under s. (5) supra. When these are mere 
acknowledgments of debts then the instruments need only be stamped 
under this Article, Koonjo Mohtm Das v. Krishna Chandra Saha y 25 
W.R. 361; Brojendra Kumar v. Brohmomoyi ChaudJmrani , 4 Cal. 
885 : 3 C.L.R. 520; Sadasook Agarwala v. Baikanta Nath , 31 Cal. 
1043. 

Balance Sheet. — In an account between the parties headed 
“account current” kept by the plaintiff', the defendant was debited 
with advances made by the plaintiff together with interest; on sums 
due from time to time and credited with payments made by defen- 
dants from time to time and the balances were carried forward half 
yearly. The account being adjusted and stated, a certain sum was 
found duo E, <fe O. E. by the defendant. The piaintiff appended the 
words “I accept this correct” and the defendant subscribed his sig- 
nature thereto. The account was continued, the said sum being 
carried forward and further sums were debited to the defendant, held 
in the circumstances of t he case that the instrument was not an 
acknowledgment of debt within the meaning of Art. 1, Sch. I of the 
Stamp Act, 1899 and was admissible in evidence without being 
stamped . G alstaun v. Hutchison, 89 Cal. 789 : 16 C.W.N. 945 : 15 
I.C. 979 ; Nund Kumar Shah v. Shurnomoyi , 15 Cal. 162 ; Brojo 
Govind Shaha v. Goluck Chunder Shaha , 9 Cal. 127 ; Brojendra 
Coomar v. Bromomoye Chowdhurani, 4 Cal. 885 : 3 C.L.R. 520 ; 
Surjimull Murlidhar Chandick v. Ananta Lai Damani 46 Mad. 948 : 
45 M.L.J. 399 : 1923 M.W.N. 833 : 74 I.C. 1029 : 1924 A.I.R. 352 
(Mad*). 

Adjustment of account due on a bond.— Ait adjustment of 
account is hot admissible in evidence unless stamped, although the 
adjustment may appear on the back of the bond, Tariney Ghurcm 
V. Ahdur Rohainan , 3 C.L.R. 346 ; Suraj Prasad Pandey v. IF. H r . 
Boncke, 5 P.L J. 571 : 1 P.L.T, 190 : 56 I.C. 379. 
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An acknowledgment cannot be the basis of a new contract. 

— A. mere acknowledgment cannot be the basis? of a new contract. 
Gungd Prasad y. Bam Doyal, 23 All. 502! (1901) 21 A.W.N. 160. 
See also Shankar v. Muktd, 22 Bom. 518 ; Bat an Chanel JwalaDas v. 
Asa Singh Bagha Singh , 62 I.C. 698. 

Not an acknowledgment.— Where a Bokh contained credit 
entries and the balance due on the settlement of last account and the 
interest thereon up to date and debit entries of the amount paid off 
and a balancing item of Rs. 4,897-12-3 and then the words •‘balance 
payable up to Karthika Sudhi first of Sambat 1974 Rs. 4,397-13-3” 
occurred and the defendant signed the same, the Roka is not an 
acknowledgment within the meaning of Art. 1 Sch. I of the Stamp 
Act requiring a stamp of one anna. The point to he considered is 
whether it was signed with the dominant intent !o supply evidence 
of the debt. The Madras High Court said : -'The 1st question 
is whether any particular document is given lo supply evi- 
dence of the debt, .... and it has been held that whore the docu- 
ment contains other entries from which it is right to deduce that the 
intention is to arrive at a statement of account or put on record pay- 
ments on either side, the intention to be inferred from the wording of 
the document, although it contains a balancing item at the end, is 
not to supply evidence to the creditor.” SurjwiuU Murlidhar Chandik 
v. Ananta Lai Damani and another, 45 M.L.«t. 399 : 46 Mad. 948 (952) : 
1923 M.W.N. 833 : 18 L.W. 485 : 74 Jnd. Cas. 1029 : 1924 All. I.R. 
352 (M.) \Mshambar Nath v. Nand Kishore, 15 All. 56 : 1892 A.W.N. 
234 where the letter was not written to supply evidence of a debt, 
although there was acknowledgment of the liability. 

But where an account of money due on two rokas was made and 
another roka was executed for the sum found due on the prior 
rokas and the latter roka bore a stamp of one anna, held that the 
acknowledgment of the balance found due on the two rokas was an 
acknowledgment within Sch. I. Art. I of the Stamp Act and does not 
evidence a new contract to pay and does not give the plaintiff a new 
cause of action, Jawahir Singh v. Lachman Das , 8 O.C. 195. 

A letter stating in reply that the statement of account sent is 
correct, is not an acknowledgment, Nagappa Chatty v. V. A . A. B, 
Firm, 49 M.L.J. 306 : 1925 M.W.N. 484 : 1925 A.I .R.* 1215 (Mad.) : 
91 I.C. 772: 22 L.W. 12. 

Promissory note or acknowledgment.— A memorandum was 
signed by three persons to borrow money from a fourth to the follow* 
ing effect, '‘accountof Bhawani Din, Katwari Kalwar, Bindesri Kalwar, 
8th February 1901, interest 1 per cent, per mensem payable, 3rd May 
1901, Rs. 500 borrowed from ITdit Upadhya for a sugar factory”. It 
was held to be hot a promissory note nor an acknowledgment coupled 
with a promise to pay, but a mere memorandum, TJdit Upadhya v. 
Bhawani Din. 27 All. 84 : 1 All. L.J. 483 : (1904) 24 A.W.N. 169 
dissented from jn Enatullah Biswas v, Gajraddi Biswas, 11 C. W. N. 
1122. See also Prasanna Kumar Pal v. Panaulla Maji , 79 I. G. 77 : 
1923 A.I.R. 659 (Cal.); Gobind Gopal v. Balmantrao TIari, 22 
Bom. 986. 



252 THE INDIAN STAMP ACT [ Sch. I, Art. 1. 

An instrument stamped with one anna stamp and in following 
terms : — “ Agra, 14th November, 1877, due to K„ cloth merchant the 
sum of Rs. 200 only to belaid before January, 1874” was held to be 
an acknowledgment of debt, Kanhaya Lai v. Stowell , 8 All. 581 F.B. 
(but this was under old law). 

A promissory note which is insufficiently stamped cannot be 
used in evidence as an acknowledgment of the debt, Biskunath Singh 
v. Ishri Dayal, 5 O.W.N. 750 : 112 I.C. 247 : 1928 A.I.R. 408 
(Oudh.). 

(i) “Debt exceeding Rs. 20 in amount or value.”— 
Account not signed— mere memorandum— A suit was 
brought to recover certain amount due on a document containing the 
following entry : — Account of (defdt’s) 8th February, 1901, Rs. 500, 

borrowed from (plaintiff) ; and it was stamped with a duty 

of one anna. The lower court refused to admit it as it was not 
stamped properly, held, on appeal, that the document is not a 
promissory note nor a bond nor an acknowledgment but simply ^ 
note or memorandum drawn up between the parties as a transaction' 
which had just been settled between them, TJdit Upadhaya v. 
Bhawani Din , 27 All. 84: (1904) All. W.N. 109: 1 All. L.J. 488 
(dissented from in Enatidlah Biswas v. Garajiiddin Biswas, 11 

C.W.N. 1122). 

Where the plaintiff sued for recovery of amounts due against the 
defendants, — a firm of bankers,— as heir to her husband who lent 
the money and in support of her claim produced two documents 
described as “ Sarkhats ” i.e., documents in the form of extracts from 
banker’s books showing a credit side and a debit side and a balance 
struck, but they were not signed by the parties or either of them, 
held that these are mere memoranda and need not be stamped — 
Duhlma Kunwar v. Mahadeo Prosad, 28 All. 488 : 8 All L.J. 242: 
(1906) A. W.N. 80. See also Nand Pam v. Pam Prosad , 2 All. 641 ; 
Mahapal Singh v. Mahcsh Singh , (18811 1 All. W.N. 87 ; IJarichand 
y. Jwna Suhnana, 11 Bom. 52(5: 1887 P.J. 90; Mahadeo Koeri v. 
Sheoraj Ram Tell, 41 All. 169: 17 A. L.J. 19: 52 I.C. 974. 

Memorandum— although signed.—' “Plaintiff and defendant 
had various monetary dealings and the accounts amongst them were 
adjusted up to 1st September, 1908, showing a balance of Rs. 45, 089- 
9-8 due to the plaintiff below which the words : ‘T accept this 
as correct. E. and O. E.” were written by plaintiff and the document 
was signed by the defendant but no stamp was affixed. The balance 
was carried forward and at the date of suit a larger amount was due, 
The 1st court held the document to be in acknowledgment of a debt 
and refused to admit it as it was not stamped; on appeal the appeal 
court held that the signature of the defendant admitting the balance 
struck to be correct E. and O. E. was not an acknowledgment within 
Sch. I, Art. 1 of the Stamp Act but an admission of the correctness 
of the account. .7. O. Galstaun v. W. O. Hutchison, 89 Cal. 789 : 
16 C,W.N. 945 : 15 Ind. Cas. 279 ; Pam Dayal v. Kumar Gangadhar 
Hagla, 8 Bur. L.T. 288 : 29 Ind. Cas. 948. See also SUaram Pam 
Pr<i$mi Ram, 18 C.W.N. 
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Hatchitta. — An account in a halchitta, showing advances of money 
to* the defendant and also containing entries as to payments by him, 
the entire document being written and signed by the defendant, — is 
admissible in evidence without any stamp? Broja Gohinda Balm v. 
Goluck Chunder Saha , 9 Cal. 885 : 3 C.L.K. 520. See also Kalu v. 
Basantamal, 33 P.R. 1886 where the balance struck was sealed. 

Jt ndcash by a gumasta of a business showing how much is due 
from him to the owner of the business and signed by him, is not an 
ackowledgment and is admissible although not signed, Nund Kumar 
Saha v. Surnomoyi, 15 Cal. 162, but the determination of the 
question whether an entry by the debtor in a creditor’s book amounts 
to an acknowledgment depends on the circumstances of each case, 
Binja Bam v. Raj Mohan Roy , 8 Cal. 282 ; Ramaswami Aiyar v. 
Gnanamani Naehiar , 31 M.L.J. 851 ; N. M. R Nagappa Ohd'ty and 
others v. V. A. A. R. Finn , 49 M.L.J. 306 : 1925 M.W.N. 181 : 91 I.C. 
772 : 1925 A.I.R. 1215 (Mad). 

Balance. — Balance brought forward at the end of the year in a 
hymning account and kept in a book is not to be considered a new 
balance requiring a fresh stamp, Indar Chand Astral v. Kalee Dass 
Mittcr, 24 W.R. 439. 

(ii) Signed. — Where an account is written by the debtor in the 
khata book of the creditor and signed by him at the top of the entry, 
held , that this is a sufficient signature, Jelcison Bapiiji v. Blmvsar 
Bhoga Jotha, 5 Bom. 89 ; Andarji Kalyanji v. Didahh Jeevan , 5 Bom, 
85; when the account is written in a seporate piece of paper, Ganga - 
dhar Rao v. Shidramapa , 15 Bom. 586. 

See other cases under s. 2 (12) “Executed”, supra . 

By or on behalf of the debtor.— See Ambica Oat Vyas v. 
Nilyanund Singh , 30 Cal. 687. supra, where it was held, that there were 
other conditions to be fulfilled, one of which is a very important one, 
and that it should be written or signed on behalf of a debtor in order 
to supply evidence of a debt. 

Not signed by debtor . — Where the entry is not signed by the debtor, 
such an entry is not a note or a memorandum and need not he 
stamped. Nandram v. Ram Prosad , 2 All. 641 ; Hariehand v. Jivna 
Subhana , 11 Bom. 526: 1887 P.J. 90. 

A khata in the name of a debtor acknowledging receipt of the 
amount advanced and bearing signature of the writer of the khata 
as a writer of it merely, held that the instrument was an acknowledg- 
ment written within the meaning of s. 3 clause 4 (b) [now s. 2 (5)] 
of the Stamp Act (1 of 1879), Dulabh Vanmali v. Rehman Jamal , 
14 Bom. 511. 

(iii) The instrument must be intended to supply evidence 
of a debt. — The test is whether there was any necessity to supply 
evidence of the debt, Bishambar Nath v. Nandkishore , 15 All. 56 : 
1892 A.W.N. 234. See also Rani Das v. Inayat-Ullah, 45 All. 374: 
21 All. L.J. 233: 71 I.C. 1027: 1923 A I.R. (All.) 297. 
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'The 1st question, is whether any particular document is executed 
to supply evidence of the debt that is to be used in evidence against 
the maker, Swrjimull Murlidhar Chandik v. Ananta Lai Damni and 
others, 46 Mad. 948:: 45 MiLJ. 899: 1923 M.W.N. 838 : 74 Ind. Cas. 
1029:1924 A.I.R. 352 (Mad) : 18 L.W. 485. 

When from the terms of a document it cannot be decided whether 
it contained an acknowledgment of a debt and was executed in order 
to supply evidence of such a debt or was a mere note or extract of 
accounts and if such instrument is unstamped it cannot be held 
to be inadmissible in evidence without taking evidence as to the 
purpose for which it was executed. Sch. I, Art . 1 o f the Stamp Act 
requires that the instrument must he obtained to supply evidence of a 
debt, Ramaswami Aiijangar v, T. Raqhava Aiyangar ) 1926 M.W.N. 
118 : 92 l.C. 1046 : 24 L.W. 82. 

In each case, the instrument of acknowledgment must be carefully 
examined in connection with the surrounding circumstances to as- 
certain whether it has been signed to supply evidence of a debt, 
Mnlp Lai v. Lingu Makaji, 21 Bom. 201 (205). 

Where a document contains other entries from which it is riglit 
to deduce that the intention is to arrive at a statement of accounts 
or to put on record payment on either side, the intention to be inferred 
from the signing of the document although it contains a Calancing 
item obtained, is not to supply evidence to the debt. Dhanrajmal 
Kishindas v. Sanivansinq Sobhasimj and another 24 s L.R. 372: 
121 1.C. 873 : 1930 A.I.R. 189 (Sind.). 

(iv) The instrument to be left in possession of the creditor. 

—The High Court of Allahabad in In the matter of Shiam Sundar 
LaU Shankar LaL 50 All. 504: 26 A.L.J. 403: 118 l.C. 173: 1928 
A.I.R. 162 (Allahabad) said : "as the facts are stated, the entries on 
both the sides of this Sarkhat are made by the debtors Shiam 
Sundar Lai, Shankar Lai themselves. The reference does not men- 
tion whether they themselves kept the document or whether it was 
handed over to the creditors.” Obviously Their Lordships thought that 
the facts as to which party kept the document is very material. 

(v) Promise to pay. — Implied promise. — The words "I am bound 
to pay” and “I am liable to pay” do not amount to an undertaking 
to pay, Tirupathi Gounden v. Rama Reddi, 21 Mad. 49 : 7 M.L.J. 
294, but see Pratapchand v. Pursotamdas , 18 Bom. LJL 124. 

An unconditional acknowledgment implies a promise to pay, 
therefore, if unstamped, the instrument will be admissible on payment 
of penalty. Firm of Ram Ditta Mai Ramdhan v. Kesar Das , 119 
l.C. 417 ; Praldad v. ShMal and others , 132 l.C. 881 : 1931 A.I.R. 631 
(Lah!) : Fateh Chand v. Ganga Singh , IQ Lah. 748 : 115 l.C. 853. 

If the defendant after going through the previous account strikes 
a balance in the ba)\i of the plaintiff for an amount as due to the 
plaintiff, then the entry is an acknowledgment (if the words used 
justify it) and if it purports to import a promise to pay, it is an agree- 
ment and is admissible in evidence on payment of penalty and duty 
Rela Mol v. Shcn'an, 132 LC. 844* 
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In Abdul Bafiq v. Bhajan } 5B All. 96.% the suit was on an 
acknowledgment for Rs. 250/- stamped with a stamp of one anna. 
The Allahabad High Court decreed the suit for Ks. 141-9-0 and 
Sulaiman A.C.J. observed at page 987 : “Article 49 of the Indian Stamp 
Act prescribed a duty up to 4 annas for promissory notes payable on 
demand, while one anna is required for an aeknowlegmeiit under 
Article 1 or a receipt under Article 53. If a mere acknowledgment 
or a receipt implies such a promise to pay as can be made the basis of 
a fresh suit, a creditor can evade payment of the necessary duty, or 
even withhold an insufficiently stamped promissory note and simply 
sue on the basis of an acknowledgment or a receipt as the case may 
be.” An acknowledgment as specified in Art. 1 of the Indian 
Stamp Act does not contain any promise to pay a debt. See 
also Gobind Das v. Sarju Das , 30 All. 268 : 5 A.L.J. 336 : (1908) 
A.W.N. 181. 

In a letter . — A document in the form of a letter on a printed form 
in a book kept by the plaintiff, addressed to and signed by the defen- 
dant, which after mentioning certain debits and credits concludes with 
tfc^ statement that a certain sum of money is due from the defendant 
to the plaintiff, is an acknowledgment made in order to supply evidence 
of the debt, within the meaning of Art. 1 of Seh. I to the Stamp Act 
and if unstamped cannot be admitted in evidence under s. 35 of the 
Stamp Act, Rani Das v. Inayat Ullah , 45 All. 374: 21 All. L.J. 263: 
71 Ind. Gas. 1027 : 1923 A.I.R. 297 (All.). 

But a letter may be tendered in evidence as an acknowledgment of 
a debt and is admissible in evidence though unstamped when it was 
uot written with the intention of supplying emdenee of the debt and 
there was at that time other evidence of. the same, Bishambar Nath 
v. Nand Kishore, 15 All. 56: (1892) 12 All. W.N. 234. See also 
Mulji Lola v. Lingu Makaji, 21 Bom. 201 ; Ambica Dai Vyas v. 
Nityanand Singh, 30 Cal. 687. 

A letter by one partner to another stating the terms of compromise 
as regards their dispute and also stating how much is due to him, is 
not an acknowledgment but is an agreement not otherwise provided 
for and should be stamped with a stamp of eight annas. Lakshmi- 
narayana v. Rarnagohi Gam, 8 M.L.J. 06 ; see also Surjanamyan v. 
Narendra Thatray, 19 Mad. 225. 

Conditional acknowledgment. — A conditional acknowledgment 
does not imply a promise to pay, therefore it would come under this 
Article, hence, if unstamped would he inadmissible in evidence, 
SUaram v. Thakur , 50 I.C. 781. 

Time of stamping. — A letter containing an acknowledgment need 
not be stamped before it can be admitted in evidence. Sited Par shad 
v. Monahur Das , 23 W.R. 325, but see s. 17 of the preseal Stamp Act 
and the cases cited there. 

Of a foreign acknowledgment . — An acknowledgment embodied in 
an account-book was executed at Ujjain in Gwalior State and 
stamped with an one anna stamp of the Gwalior State. The 
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account-book containing the acknowledgment was produced in British 
India at Cawnpore Court, but was not stamped till more than three 
months afterwards. Under 8. 18, Stamp Act, every instrument 
chargeable, with duty executed out of British India, and not being 
a bill of exchange, cheque, or promissory note may be stamped, 
within three months after it has been received in British India. 
Therefore the acknowledgment was not admissible in British India 
as evidence as the proviso as to payment of duty and penalty does 
not apply as the instrument is chargeable with a duty of one anna. 
The counsel relied on the case of Amina Begum v. The Nawab of 
Ramp ore, 83 All. 571: 8 A.L.J.566: 10 I.C. 247, but it was held 
that that was a case of a promissory note and therefore S. 48. does 
not apply to that case but s. 19 applied. Ali Mohammad v. 
Jagannath Prasad , 1928 A.I.R. 666 (All.) : 26 A.L.J. 823: 116 
1.0. 453. 

Proviso-Stipulation to pay interest— Hatchitta.— When an 
entrys made in a hatchitta agreeing to pay interest on the amount 
received by the borrower, held that this is not a mere acknowledg- 
ment but an agreement, Mulchand Lala v. Kashibullabh Biswas. *!•> j 
Cal. Ill : 11 C.W.N. 1122 ; Luxmi Bai v. Ganesh Raghunath, 25 Bom. 
373 : 2 Bom. L.R. 113. Bee contra, Udit Upadhya v. Bhawani Din , 27 
All. 84 : (1904) 24 A.W.N. 169 : 1 A.L.J. 483. 

A promise for payment of future interest in an instrument takes 
it out of the definition of acknowledgment in the Stamp Act. Ram 
Singh v. Pammal and another, 9 S.L.R. 150 : 32 2nd. Cas. 582 : 
Protap Chand v. Pursotamdas, 18 Bom. L.R. 124. 

The insertion of interest clause in an account stated and signed by 
the debtor, changes it from an acknowledgment into an agreement, 
Qirdhar Narain v. Umar, 4 Bom. 326. See also Prasannakumar v. 
Panaxdla, 77 1C. 77 ; Murari Mohan Rai v. Khattur Nath Midlick. 
15 Cal. 150 ; Prahlad Prasad v. Bhagwan Das, 49 All. 496 : 25 
All. L.J.403: 100 I.C. 593: 1927 A.I.R. 677 (Allahabad); In re 
K. M. K. It. Kumarappa Chctty, 4 L.B.R. 330 : 14 Bur. L.R. 287. 

An entry in the bahi of the creditor stipulating to pay interest 
and below which was appended the thumb impression of the debtor 
should be read with the balance struck by the debtor in the same page, 
and falls within the proviso to Art. 1, Sch. i of the Stamp Act, Sudhan 
v. Baru and others , 127 I.C. 706 : 1931 A.I.R. 4 (Lah.). 

Old Law. — -Under the old law (i.e., under Act 1 of 1879) a stipula- 
tion to pay interest did not take an instrument out of the category of 
an acknowledgment as the words ‘‘ provided .... property ” did not 
occur in the old Article, Iliraial v. Queen Empress , 22 Cal. 757. 

Penalty. — In Ram Das v. Inayat-ullah. 45 Ail. 374 : 21 A.L, J. 
263: 71 I. C. 1027:1923 A.I.R. 297 (All.) it was held that an un- 
stamped acknowledgment cannot be admitted on the payment of 
penalty under s. 85 of the Indian Stamp Act, 1899. See also Silaram 
v. Thakur, 50 I.C. 781. 
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Description of Instrument. 

f 

Proper Stamp-duty. 

• 

2. Administration-bond, including a 
bond given under section 256 of 
the Indian Succession Act, 1865, 
section 6 of the Government 
Saving Banks Act, 1873, section 
78 of the Probate and Adminis- 
tration Act, 1881 , or section 9 or 
section 10 of the Succession 
Certificate Act, 1889, — 


(#) where the amount does not 
exceed Its. 1,000 ; 

The same duty as a Bond (No. 15) 
for such amount. 

(b) in any other case. 

#• 

Five rupees. [now raised to Us. 10 
in Bengal , Madras , Burma , 

Bomba y. Banjul) and 17. 7*.] 

NOTES. 


See Art. 2. Sell. I of Act 1 of 1879. 

The Indian Succession Act (Act X of 1865), the Probate ( and 
Administration Act (Act V of 1881) and the Succession Certi- 
ficate Act (Act VII of 1889) have been repealed 'by Act XXXIX 
of 1925. 

Stamp to be used. — Impressed stamps are to be used, vide rules 
6 and 10 (i). 

Administration Bonds . — An administration bond executed on a 
grant of Letters of Admin is trution is to be stamped under this Article 
as the Stamp Act is an Act other than the Court Fees Act and must 
be presumed to repeal that Act as far as this Article is concerned 
as it is inconsistent with the provisions of Seh. 11 Art. 6 of the Court 
Fees Act, In the goods of F. M. Troward, 1(55 P.R. 1879. 


Description of Instrument. 

Proper Stamp-duty. 

3. Adoption-deed, that is to say, any 
instrument (other than a will) re- 
cording an adoption or conferring 
or purporting to confer an 
authority to adopt. 

Ten rupees [now raised to Us. In in 
Madras and to Us. 20 in Bengal, 
Punjab and Bombay.] 


NOTES. 


See Art. 558, Sch. I of Act 1 of 1879. 

The present Article includes documents recording an adop- 
tion, which were not liable to duty under the former Act. Hence the 

17 , 
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decision in In the matter of. Ambai (13 Bom. 280) and In the matter of 
Eanmapaaud others, (13 Bom. 281) are no longer good law. 

Stamp to be used. — Impressed stamp— rule 6. 


Description of Instrument. 

Proper Stamp-duty. 

Advocate. See Entry as an 
Advocate (No. 30). 


4. Affidavit, including ail affirma- 
tion or declaration in the case of 
persons by law allowed to affirm 
or declare instead of swearing. 

One rupee [now raised to Rs. 2 in 
Bengal , Madras, Burma , Bombay , 
Punjab and UJ\] 

Exemptions . 


Affidavit or declaration in writing 
when made — 


(a) as a condition of enrolment 
under the Indian Army Act, 
1911 or the Indian Air Force 
Act, 1932, 


-(b) for the immediate purpose of 
being tiled or used in any 
Court or before the officer of 
any Court ; or 



(c) for the sole purpose of enabling 
any person to receive any 
person or charitable allowance. 


NOTES. 

See Art. 8, Sch. I of the Act 1 of 1879. For exemptions see Art. 1, 
Sch. 1 of Act I of 1879 and s. 15 (2) and Art. 14, Sch. II of Act 
XVIII of 1869. The Indian Articles of War was Act 5 of 1869 and 
was repealed by the Indian Army Act; 1911 (8 of 1911). 

The duty prescribed by this Article can be levied only on 
affidavits sworn before Commissioner in Courts or offices other than 
Civil Courts or High Courts. In the latter cases the fee is that pres- 
cribed in rules framed by several High Courts. 

As to affidavits to be tiled in courts, see Order 19 of the Code of 
Civil Procedure. These relate to matters which a court requires to be 
proved by affidavit. 

It should be noted that under s. 5, of this Act an instrument rela- 
ting to distinct matters shall be chargeable with the aggregate amount 
of stamps, hence an affidavit relating to more than one case must be 
so charged, This view is supported by R. v. Carlisle (1819) i Chits 
461 ; Jikim v. Reynolds, (1820) 2 Chit. 4. 
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Amendment— The words “as condition of enrolment under the 
Indian Army Act, 1911” in cl. (a) of the Exemptions were intro- 
duced for the original cl. (a) by the Repealing and Amending Act, 
1928 (Act XV11I of 1928). The words “or the Indian Air Force 
Act. 1932” in cl. (a) of the Exemptions were added by Act XIV 
of 1932. 

• 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (i). 

Affidavits and counter affidavits to be used in a Criminal Courts 
are to bear Court Fee stamps and if these are stamped with non- 
judicial stamps in contravention of the General Rules and Circular 
Ordors of the Calcutta High Court, these would be inadmissible in 
evidence. Ambica Gharan Das v. Emperor, 58 Cal. 1211 : 53 C.L.J. 
184(186): 35C.W.N. 690: 131 I.C. 262: 1931 A.I.R. 344 (Cal.): 
I.R. 1931 Cal. 438. 

Joint affidavit. — A declaration as to whole by one person and as 
tp part by another in the same matter, is one declaration and not a 
* declaration as to two distinct matters and is, therefore, chargeable 
with one fee. Reversionary Interest Society , Ltd. v. Inland Revenue 
Commisioners (1906) 22 T.L.R. 740. 

Corrections in Affidavits.— In Pearson v. Wilcox, 1 W.R. 492 : 
68 E.R. 1134, the court allowed an erroneously initialled affidavit to 
be taken off the file and resworn with proper title without any fresh 
stamp. 

Exemption. — Cl . (a) — The Indian Articles of War Act, 5 of 1869 
was repealed by the present Indian Army Act (Act 8 of 1911). 

Cl. (b) ; Immediate purpose. — When a statute requires that some- 
thing is to be done forthwith or “immediately,” or even instantly, it 
would probably be understood to allow a resonable time for doing it, — 
Maxwell on Interpretation of Statutes. The test is whether under 
the circumstances there is such an unreasonable delay as would be 
inconsistent with what is meant by “immediate.” Forsdike v. 
Stone, (1860) L.R . 3 C.P. 607 ; Banker v. Lewis and Peat, (1913) 3 

K. B. 34 C.A. See also In re the application of Sheshamma , 12 
Bom. 276 (277) ; In re Land Acquisition Act , 30 Bom. 275 : 7 Bom. 

L. R. 697. 

Filed or used in any • Court or before the officer of any Court . — 
Where an affidavit was made and filed before a Nazir of a court 
instead of the court held by the High Court on reference : “The 
mere fact that it suited the convenience of the party making the 
affidavit to make it at Sirsi instead of going for that purpose to the 
court at Karwar, where she proposed to file it, does not, we thank, take 
the instance out of the words of the intention which may be reasonably 
imputed to > legislature, In re the application of Sheshamma, 12 
Bom. 276. 

See Order 5, Rule 19 of the Code of Civil Procedure as to affidavits 
by berving officer. 



260 


THE INDIAN STAMP ACT [ Sch. I, Art 5. 


Declaration.— A document meant to be a declaration under rule 
10 (2) of the Berar Electoral rules need not be stamped. The mere 
fact that the document wa£ written on an one rupee general stamp 
and the signature was attested by the Magistrate does not alter the 
nature of the document, Sadasheo Waman Kclkar v. R. V. Mahajan, 
60 1.C. 871 (877). 


Proper Stamp-duty. 


Description of Instrument. 


5. Agreement or memorandum 

OP AN AGREEMENT — 

(a) if relating to the sale of a bill 
of exchange ; 


[(«a) if relating to the sale of Gov- 
ernment security. 


(h) if relating to the sale of a 
Government security or share 
in an incorporated company 
or other body corporate ; 


[(b) if relating to the sale of a 
share in an incorporated com- 
pany or other body corporate ; 

(c) if not otherwise provided for ; 


Two Annas (Duty raised to three 
annas in Bengal, Madras & U. 1\ 
a tut to 4 a nnas in Bombay , 
Punjab ami Burma.) 

Subject to a. maximum of 20 rupees, 2 
annas for every Rs. 10,000 or part 
thereof of the value of the 
security].— added in Bombay. 

Subject to a maximum of ten rupees, 
one anna for every Rs. 10,000 or 
part thereof of the value of the 
security or share. 

[Subject to a maximum of fifteen 
rupees , onc-and-a-half annas for 
every Rs. 10,000 or part thereof of 
the value of the security or share- 
in Bengal , Madras and U.P. 

Subject to a maximum of fifteen 
rupees , two annas for every Rs . 
10,000 or part thereof, of the value 
of the security or share— in the 
Punjab . 

Subject to a maximum of 20 rupees , 
two annas for every Rs. 10,000 or 
part thereof, of the value of the 
security or share— in Burma.] 

Two annas for every Rs. 5,000 or 
part, thereof, of the value of the 
share]— substituted in Bombay. 

Eight annas [Duty raised to 12 
annas in Bengal , Madras & U.P. 

\ and to one rupee in Bo*nbaxj > 
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Description of instrument. 


Proper Stamp-duty. 


Exemptions. 




Agreement or memorandum of 
agreement — 

(«) for or relating to the sale of 
goods or merchandise exclu- 
sively, not being a note or 
memorandum chargeable un- 
der No. 43 ; 

(6) made in the form of tenders 
to the Government of India 
for or relating to any loan ; 

(e) made under the European 
• Vagrancy Act, 1874, scc- 
tion 17. 


NOTES. 

See Art. 5. Sell. 1 of Act 1 of 1.879 and Arts. 8 and 11 of Sell. II 
of Act XVIII of 1.8(59. For exemption see Art. - (a) (b) of Sell. II 
of Act l of 1879 and s. 15 (8) of Act XVI II of 1899. 'Hie European 
vagrancy Act is Act IX of 1871. 

Amendment. -“The present Article was substituted for the original 
Article bv s. 3 (i) of the Indian 'Stamp (Amendment) Act. 1910 
(VI of 1910). ' 

Stamp to tae used.- -Special adhesive stamps bearing /lie word 
‘agreement’ — rule 17(f); Coloured ini pres.-ion where it comes under 
rule 8; Foreign instruments — rule 12. 

Agreement. — An agreement is not defined In the Indian Stamp 
Act. If has been defined in the Indian Contract Act. sec. 2, cl. (o) 
thus: “Every promise and every sol of promise, forming the consi- 
deration for each other, is an agreement.” 

A recital in an instrument, that in consideration of certain debts 
the paddy fields were delivered to creditor together with an under- 
taking that a registered conveyance will be executed later on. is an 
agreement especially if the instrument showed that the transaction has 
not passed the stage of a contract of sale, Ma Thin Ta v. K. K. R. M. 
Veera Kalal 191 1.0. 503 : 1931 A I R. 192 (Ran.). 

Agreement when it is not liable to duty No document re- 
quires an agreement stamp unless it amounts to an agreement or a 
memorandum of an agreement. The mere fact that a document may 
assist in proving a contract does not render it. chargeable with stamp 
duty ; At is so chargeable when the document amounts to an agree- 
ment, itself or to a -memorandum of an agreement of itself ov to a 
memorandum of an agreement already made. A mere proposal or 
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offer until accepted amounts to nothing. If accepted in writing, the 
offer and acceptance together amount to an agreement, but if accepted 
by parol, such acceptance does not convert the offer into an agree- 
ment nor into a memorandum of an agreement, unless indeed after 
the acceptance, something is said or done by the parties to indicate 
that in the future it, is to be so considered, Carlill v. The Carbolic 
Smoke Ball Company, (1892) 2 Q.B. 484 : 61 L.J. Q.B. 696. , 

A written proposal ora written offer does not become subject to 
stamp duty by reason of subsequent acceptance which is not in 
writing. An offer in writing but accepted in parol does not require 
a stamp. Therefore where a bank, before advancing money, required 
a. declaration by the borrower to be made in the confidential register of 
the bank that the borrower would not further encumber the property 
without first paying the bank the amount advanced, and then ad- 
vanced money on pro-note, held that the entries in the registerers did 
not amount to an agreement but as a written proposal or a written 
offer and does not become subject to stamp duty by reason of subse- 
quent acceptance which is not in writing. The Secretary to the Commis- 
sioner of Salt, Ablcari and Separate Revenue v. The South Indian*. 
Bank Ltd., 38 Mad. 849 : 25 M.L.J. 119: 1913 M.W.N. 1012 : 
20 IC. 865 F.B. 

A writing which is merely evidence of a fact from which a pre- 
vious agreement may be inferred does not require a stamp. Parker 
v. Dubois, (1836) 1 M. and W. 30: 5 L.J. Ex. 90 ; Marshall v. Poivell, 
(1846) Q.B. 779: 16 L.J.Q.B. 5 : 115 E.R. 1475. 

If the parties are agreed as to terms but later on if one of them 
writes out the terms in the form of a proposal to which the other party 
agrees orally, then the writing being a proposal only does not require a 
stamp, Laing v. Smith, (1802) 3 F. and F. 97 but a proposal made 
orally and accepted in writing is inadmissible in evidence without 
stamp, Hegarly v. Milne , (1854) 14 C.B. 627 : 139 E.R. 258. 
In Hudspeth v. Yarnold, 9 C.B. 625 : 137 E.R. 1036 it was held 
that letters containing proposal only does not require a stamp as no 
agreement can be constituted until the proposal is accepted. 

A letter by a proprietor of a theatre to a third party containing the 
expression that the plaintjfF (an actor) must be satisfied with his 
present salary until the proprietor can know what turn the season 
takes is not an agreement, but a mere admission and therefore does 
not require a stamp, Frazer v. Bunn, 8 C. and P. 704. 

Promise to pay barred debt. ---A promise to pay a barred debt 
comes within s. 25 (3) of the Indian Contract Act and the instrument 
need not be stamped, Billings v. The Uncovenanted Service Bank , 3 
All. 781. See also Sutherland Clark v. Mrs. Rose Grirnshaw, 73 Ind. 
Cas. 652. Under s. 25(3) of the Indian Contract Act, a promise 
made in writing and signed by the person to be charged therewith to 
pay, a barred debt is a good consideration, but there must be a 
distinct promise and not a mere acknowledgment, Gohind Das v. 
Sarju Das, 30 All. 268 : 5 A.L.J. 336: 1908 A.W.N, 131. See the 
cases bited in Gulzar Handed v. Sariman Mandalini and other s } 36 
C.L.Jy 228 ; Debi Prasad v. Ram Ghnlum Saha, 19 C£i.J. 263. 
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Bad bills, cheques, etc .— A bill, note or cheque when bad owing to 
inclusionof conditions and stipulation; may be used as an agreement 
if the instrument bears sufficient stamp* as an agreement, Batik 
of Bengal v. Radhakisscn, 3 M.I.A. 19. 

Agreement with penal clause in case of failure . — Where the plain- 
tiff sold a boat to defendant, who paid Rs. 300 in cash, and for 
the Balance a pro-note was executed payable with interest at 1£ p. c. 
per mensem, and stamped with a stamp of one anna and at 
the same time the defendant executed an agreement attested by a 
witness and undertook to pay the amount covered by the pro-note by 
instalment, and in the agreement it was stipulated that if the 
defendant failed to pay on or before the date specified, then the instal- 
ments already paid will be forfeited and the agreement was stamped 
with a stamp of one Rupee hold that the latter document is an 
agreement and the stamp payable is eight annas, T. Kate hi Rou'thsr 
v. Naina Mahomed, 8 L.B.E. 155: 28 Jnd. Cas. 800. 

•An agreement to deliver goods coupled with a penal clause in case 

failure, is not a bond but is an agreement even if attested The 
distinction is that a “bond” creates an obligation but penal stipula- 
tion does not, and the latter always “sounds in damages” i.c., can 
be compensated in money, Collector of Rangoon v. Mating Aung 
Ba, 9 Bur. L.T. Ill : 8 L.B.R. 320 : 33 Ind. Cas. 920. A bond is 
an obligation of a different character from a covenant -to do a 
particular act, the breach of which must be compensated in damages. 
The plaintiff in such a suit has no right under any circumstances 
to claim the penalty itself as such. He can only recover such 
compensation, not exceeding the amount of the penalty, as the judge 
at the trial considers reasonable, Gisborne & Go. v. Subal Bowri, 
8 Cal. 284 : 10 C.L.R. 219. See also Robert and Charriol v. Shir core, 
7 B.L.R. 510. A covenant in an agreement to do a particular act 
and a further stipulation to compensate its breach in damages does 
not convert it into a “bond.” The Collector of Nimar v. Lakhmi - 
chandraof Khandwa, 98 I.C. 631: 1927 A.I.R. 72 (Nagpore). 

As regards the case reported in 2 All. 654, it is submitted 
that the case related to Act XVIII of 1869 where the provi- 
sions were different and there was no provision corresponding 
to clause (c) of the present Act. 

Compromise. — A compromise is a binding agreement between 
the parties and none the less binding because it was followed by a 
decree, Keshab Panda v. Bhabani Panda, 18 C.L.J. 187 (189) ; J. C. 
Galstaun Woomesh Chandra Banner jee, 25 C.L.J. 304. 

Hire and purchase agreement.— A hire and purchase agree- 
ment being an agreement to hire with an option of puehase to the 
hirer, is not an agreement to purchase and comes under the Art. 
5 ol. (c) of the Stamp Act, In re Linotype and Machinery Co., IJd., 
44 Cal. 72 : 20 C.W.N. 125 : 24 C.L.J. 93 : 87 I.C. 175 ; Gapal 
'Pukaram v. Sorabji Nusserwanji, (1904) 6 Bom. L.R. 871. 

Entry in a register .— Where the defendant hired certain machinery 
for manufacture of sugar and entered it in a book kept by the owner 
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of machinery, for the purpose of registering the sums payable for 
letting out the machinery, with the thumb impression of the hirer 
affixed thereto, held that entry amounted to an ‘’instrument” as 
defined in S. 2, sub-sec. (14) of the Stamp Act 1899, and was a memo- 
randum of an agreement within Art. 5(c) of the first Schedule 
to that Act, Mutasaddi Lai v. Harkesh , 86 All. 11 : 11 All. L.J. 966: 
21 Ind. Cas. 601 

Agreement to deliver goods in exchange of goods. — To 

bring an agreement under the exemption from payment of stamp 
duty under the C. P. Stamp Law Ruling Circular No. 7, it must not 
only be an agreement for sale of goods or merchandise including 
grain or other agricultural produce but it must be unattested. 

Agreement to deliver cotton or in default to pay its price or 
money equivalent at the prevailing market rate together with didhi 
in consideration of a present delivery of a certain quantity of cotton 
seed is not an agreement far sale of goods or merchandise as it is 
not in cosideratiou of a price paid or promised but is an agreement to 
deliver goods in exchange of goods and as such is liable to a staiwp. 
duty as an agreement, "not otherwise provided for.” If such an 
agreement is attested, it is a bond as it then falls within the category 
or instruments referred to in s. 2 (5) (c) of the Indian Stamp Act 
and is liable to be stamped under Art. 15 of Schedule 1 of the Act, 
The Collector of Nimar v. Lalchmichandra of Khandwa . 98 l.C. 691 : 
1927 A.I.R. 72 (Nag.). 

An ageoement or a memorandum of agreement to deliver goods 
in exchange for goods, is not an agreement of sale under Art. 5 
Schedule I of the Indian Stamp Act, and must be stamped as •*' an 
agreement, not otherwise provided for” The difference between a 
sale and exchange is this, that in the former the price is paid in 
money, whilst in the latter it is paid in goods by way of barter. 
Samaratmal Utlamehand v. Govind. 25 Bom 696 (698) : 3 Bom. L.R. 
381. See also Volkart Brothers v. VctJiivdu Nothin, 11 Mad. 159 
(467) i Rainier v. Gotdd , 13 Mad. 225. 

Where the executants of a document purported to sell their 
interest in certain receipts for company’s shares puchased by them 
and to excute in future a pucca document of sale but the price of 
the shares were neither advanced nor the receipts delivered, held that 
as the property in receipts did not pass, the document is to be 
stamped as an agreement, ITeplulla Sheikh Adam & Co. v. Emfali 
Abdul Ali } 14 Bom. 316. 

Agreement to deliver grain. — Agreement to deliver grain after 
receipt of money and attested by two witnesses, is not a bond. An 
agreement to deliver agricultural produce made for consideration 
and for compensation in case of defualt, is an agreement, The 
Collector of Rangoon v. Mating Aung Ba , 9 Bur. L.T. Ill: 8 L.B.R. 
382 : 33 Ind. Gas. 920. An nstrument containing an undertaking to 
deliver grain on demand, is an agreement, and is to he stamped under 
Art/ 5, Schedule I of the Stamp Act. Tkahurain Abhairai Kmr v. 
Dafqditi.. 73 lud. Cas. 45: 19r2A A.I.1U06 
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Where the instrument consisted of two parts. 1st part containing 
a promise to repay money with interest; the 2nd part containing 
promise to deliver a quantity of grain, held that the last part is an 
agreement, Chimnaji v. Ranu, 4 Bom. 19. # An instrument whereby 
a person acknowledges the receipt of a sum of money and in consi- 
deration of which he agrees to sell Daddy at harvest time at a certain 
rate is not an agreement for or relating to the sale of goods or 
merchandise and is not therefore exempt but is liable to duty under 
Art. 5 (a) of the Stamp Act. In re Revenue- Stamp Case of the Collector , 
Prome ; (1910) 5 L.B.R. 157 F.B. 

Agreement to pay a debt with interest -Hatchittas.— Where 
a debtor wrote out an account of his debt on a sheet of paper and 
agreed to pay interest and addressed the same to the creditor, held 
that the instrument is not a mere acknowledgment of a debt but also 
an agreement and should be stamped under this- Article. Mulehand 
Lala v. Kashi Hal 'lav Biswas, 85 Cal. Ill: 11 C.W.N. 1120. See 
also Enainlla Biswas v. Gujaruddi Biswas, U C.W.N. 1122; Mrs. 
Fender v. Ramkulpa Ghose , 28 W.R. 408; Mnrari Mohan Rojj v. 

~Mkettur Nath Midlick , 15 Cal. 150. 

Where a document recited that a certain amount brought forward 
from an account, was due and stated that interest at; a certain rate 
was payable and further there was a stipulation as to the time for 
payment ami was signed bv the person liable, field that the document 
is an agreement and not a promissory note. Prasanna Kumar v. 
Panaulla, 70 l.C. 77. 

An instrument containing an acknowledgment that: a certain rate 
of iterest has been agreed upon, but with no stipulation to pay. is 
an greemenf; and should be stamped as such., Laxmihni v. Garnish, 
26 Bom. 878: 2 Bom. L.R. 1182; Protap Ghand Gulahehand v. 
Pursotamdas Mulji , 18 Bom. L.R. 124. 

A statement of account was sent by a creditor to his debtor who 
admitted the correctness of the account and stated thereon : “interest 
at 12 annas per cent per mensem,” held that in this case there is a 
stipulation to pay interest in future and this is sufficient to take it 
out of Art. 1, Schedule I of the Indian Stamp Act and bring 
it within the terms of Article 5 (c), Schedule I of the Indian Stamp 
Act, i.e.. it is an agreement “not otherwise provided for. v Prahlad 
Prasad v. Bhay wan Das , 49 All. 496: 25 All. LJ. 108: 100 l.C. 
598: 1927 A.I.R. 677 (Allahabad). See also Mahadeo Koeri v. 
SJmoraj Ram , 41 All. 109 : 17 A.L J. 19 : 52 l.C. 971; In 
re K, M K. R. Kumarappa Chelty , 4 L.B.R. 880: 14 Bur. L.R. 287; 
Sinyh Goinnd v. Bijoy Bahadur Sinyh. 52 All. 169: 27 A.L.J. 1279 : 
121 l.C. 108 : 1929 A.I.R. 980 (All.). 

An entry in an account hook by a money-lender and bearing the 
thumb impression of the debtor that the sum advanced would be 
repaid in instalments by a certain date and in case of failure interest 
would accrue at a certain rate, -an only be read as a memorandum 
of agreement requiring stamp under Art. 5. Sch. 1 of the Indian 
Stawvp Aftt, BaltdbU Das v. Fur an, 5 Luck. 218: 6 OWN. \0\2: 
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128 I.C. 8531 1930 A.I.R. 194 (Oudh). A book entry containing 
a promise to re- pay with interest and attested by witness is a bona, 
Ilari Singh v. Fa%al, 56 l.C. 117. 

C 

Sarkhat — acknowledgment of a debt. — When an acknowledg- 
ment was in the following terms : — '‘Sarkhat executed in our favour 
of Sheoraj Ram Seku — by Mahadeo Ram, borrowed Rs. 200 interest 
rate Rs. 1-8 per cent, per mensem, date Baisakh Sudi 1st Sambat 
1971” held that as there is a stipulation to pay interest the Sarkhat 
is an agreement under Art. 5 (c), of Schedule 1 of the Stamp Act and 
should be stamped as such, Mahadeo Kocri v. Sheoraj Ham Teli, 
41 All. 169: 17 All. L.J. 19: 52 l.C. 974. See Udit Upadhya v. 
Bhcmani Din , 27 All. 84: 1 A.L.J. 483 : 1904 A.W.N. 169. 

A document called a Sarkhat was executed by Messrs Shyam 
Sundar Lai, Shankar Lai agreeing to pay interest at-Rs. 1-4 per cent, 
per mensem. The top portion of this contained the agreement to pay 
interest and was signed by these persons. Below their signatures there 
was a first entry as having been advanced to these men on the same 
date. Then followed entries of a number of items on the credit side ajjd 
also entries of a number of items on the debit side. These were not 
totalled nor signed again. The document bore a stamp of 8 annas 
but it was not known who kept the document. The document was 
impounded and on a, reference to the High Court, it was held that 
there can bo no doubt that the top portion of the document amounted 
to an agreement which required a stamp duty of 8 annas. As regards 
the entries other than the first, the High Court held : “under s. 17 of 
the Indian Stamp Act, instruments chargeable with duty which were 
executed aro required to be stamped before or at the time of the execu- 
tion. The word ‘executed* has been defined in section 2, sub-clause 
(12) as meaning signed with reference to the instrument.” The 
other entries are not signed by debtors. It cannot therefore be said 
that they are separate agreements executed by debtors on various 
dates. In order to be different agreements these should have* been 
separately executed which cannot be the case when there is only one 
set, of signatures. In the matter of Shijam Sundar Lai Shankar Lai, 
50 AIL 504 F.B. : 26 All. L.J.277: *1928 A.I.R. 162 (Allahabad): 
118 l.C. 173. 

Agreement to lease. — See under Lease (Art. 85). Agreement to 
lease now falls under Art. 35, Schedule 1 of the Stamp Act and 
must be stamped under that Article. This abrogates the decision 
in Reference uruler Stamp Aii,s . 46, 17 Mad. 280 F.B: 4 M.L.J. 104. 
See also In re Hurmusji Irani, 13 Born. 87. But agreements to lease 
whereby no rent is reserved comes under clause (c), i.e., agreements 
not otherwise provided for, In re Narayandas, 8 Bom. L.R. 401. 

Agreement in letters.— Series of letters. — Where an agreement 
to son share is contained in a series of letters written between parties, 
but one of the letters is not stamped, held that the unstamped letter 
can be used as evidence as it cannot be determined which letter is to 
be stamped and the agreement is to be inferred from all of them, 
Rainier v. Gould, ls$ Mad. 255 ; In re V. R S. A. R. Raman Ghetiy, 
4 L.B.R. 324: 14 Bur. L.T. 292. See also Khobb Lall jungle 
SitigyS Gal. 787. 
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Agreement to tease contained in correspondence .— See Boyd v. 
Krieg, 17 Cal. 548, and under s. 35 proviso (c). It is sufficient if one 
letter is stamped ; and see also under '‘'Agreement to lease” s. 2 (16), 
supra. Bijay v. Howrah Amta Railway Co., 38 C.L.J. 177. 

Extension of time. — Where property is once mortgaged and 
further advance is made by a fresh mortgage deed which extends the 
time df the first mortgage, the stamp on the new mortgage is to be 
on the amount of the new loan, Reference under Stamp Act , s. 46, 
1 Bom. L.R. 7. 


Where in consideration of the mortgagor promising to pay an 
enhanced rate of interest and in consideration ot his recognizing one 
of the several mortgagees to whose share the mortgage, on partition, 
had been alloted, as his only creditor, the present mortgagee agreed 
to extend the period of redemption, the instrument containing the 
stipulation to extend the period, is an agreement falling within Art. 
5 (c) of Schedule 1 of the Stamp Act, In the matter of Ramcshwar 
Prosad, 47 All. 408: 86 I.C. 1027 : 1925 A.I.R. 601 (Ail.). See also 
Anjtamalai Chef.ty v. Vdayudu Nadar, 39 Mad. 129 : 30 M.L.J 51: 
IpiO M.W.N. 93 : 32 I.C. 369 which is a case of extension of time 
in the case of a promissory note. 

Agreement}to pay pleader’s fee. - An instrument containing an 
agreement to pay a certain sum to a pleader if the accused whom the 
pleader is defending is acquitted and stipulating that no payment 
will be made if the accused is convicted, is a bond as defined in Act 
XVIII of 1869, s. 3, paragraph 5 and must be stamped at such., 
Spencer v. Emamooddeen , 82 P.R. 1870. 

Mushaharapatra. — In Saroj Bandhu Ghowdhury v. Jnanada 
Simdari Deby . 55 C.L.J. 375: 36 C.W.N. 535, the Calcutta High 
Court construed a mushaharapatra to be a deed of agreement and not 
a deed of settlement. 


Post-script: to a document. — A post-script to a documen t, contain- 
ing a stipulation that the defendant should return two promissory 
notes deposited with him when a certain house would be given back 
to him in good order, requires a stamp of eight annas under Art. 
11, Sch. II of Act XVIII of I860, Moti Lai and Bhoyilal v. Mimshooh 
Kuramchand, 4 Bom. 328. 

Promissory note. — An instrument containing an agreement: to 
pay principal with interest on demand is a promissory note and 
should be stamped as such, Reference under Stamp Act , , a. 60, 4. 
Bom. L.R. 912. An agreement in writing accompanying a promissory 
note which postpones the time for payment is a valid and enforceable 
agreement. Annamalai Ghetty v. vdayudu Nadar , 39 Mad. 12 : 32 
I.C. 869 : 30 M.L.J. 51 : 19*16 M.W.N. 93. 

Not ft handnote.-— An instrument was to the following effect : “This 
document (handnote) is executed by me for t he purpose of purchasing 
a ehor. I will take from you Rs. 7. I will pay interest on the sum at 
half an anna per rupee per mensem. Having received Rs. 7 in cash, 
this handnote is executed held that the document is an agreement 
and should be stamped as such ; it is not a handnote, nor a bond, 
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Murari Mohan Ray v. Khetter Nath Midlick, 15 Cal. 150. This case 
was distinguished in Reference under Stamp Act, s. 46, 4 Bom. L.R. 
912, but that was a case ymere a totally independent agreement was 
added to a mere promise to pay. 

Agreement to indemnify. — Indemnity note to Railway Co, — An 
indemnity note in favour of a Railway Co. by a consignee who is 
unable to produce Railway receipt is not an indemnity bond falling 
under Art. 23 of the Stamp Act but it is an agreement and should be 
stamped as such, Reference from Chief Commissioner of Central 
Provinces , 5 Bom 476 F.B. 

Agreement with surety. — W. stood bail for the son of J. S. who was 
arrested. J. S. signed an agreement to indemnify W. from all liability 
that he may suffer in consequence ; held as one of the liabilities to 
which J. S. subjected himself was to nay the debt for which the son 
was arrested, it is an agreement and liable to duty if it exceeds £20, 
Wrighley v. Smith, (1834) 3 L.J. K.B. 116 : 5 B. & Ad. 1117. 

Trusts — future profits. — An agreement amongst certain persons 
whereby they agreed to make over a portion of their profits it/-::* 
“trustee** for use of certain objects mentioned in the agreement and 
the amount so collected to be held by him for those purposes, is a 
declaration of trust and the intended fund is not “specified property** 
within the meaning of s. 3, cl. 13 of Act I of 1879 [now s. 2. (17)], 
Reference under Stamp Ad, s. 46, 11 Mad. 216. 

Transfer of parental rights. — When a son was entrusted by the 
father to another for the son’s welfare by a deed with this stipulation 
that expenses for his son’s education would be defrayed by that 
other, held that the deed is an agreement, Patil Amt ha v. Gorji Kevrd 
Ghandji. 1889 P.J. 260. 

Warehousing and Insurance.— As regards clauses for warehous- 
ing and insurance in an agreement the test is whether the document 
evidences a transaction independent of agreement; if it is a subsidiary 
transaction to an agreement for sale, no separate stamp is necessary, 
Kyd. v. Mahomed , 15 Mad. 150 (152). 

Agreement tor sale. — A contract with the owner by a person 
who is authorized by it to cut down and remove trees within specified 
villages within two years, with a further sipulation that trees not cut 
down and removed within that time would remain the property of the 
owner, is not a conveyance. The instrument was written upon an 
impressed stamp of one rupee. The High Court held : “whether it be 
taken as a sale of tree when cut by the purchaser in which case it 
would be a memorandum relating to the sale of goods and mer- 
chandize or an agreement to allow the contractor to cut and remove 
the trees on certain conditions it is in my opinion sufficiently stamped 
either under Article 2 of Schedule II or under Article 5 of Schedule 1 
of Act I of 1879”. Vohra Mohamadali v. Ram Chandra , 22 Bom. 785 : 
1897 p.j.m 

Au agtmwww, iov W number of subsidiary 

stipulations as to warehousing etc. does not require a stamp under the 
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Indian Stamp Act. Kyd v. Mahomed , 15 Mad. 150. See also The 
Bombay Company Ltd . v. The National Me Mills Co . LR, 39 
Cal. 669 s 16 l.C. 153. t 

Agreement for sale of salt. — An agreement in writing whereby,' 
the vendor agreed to sell salt for a price to be paid at a future date, 
is exempt from stamp duty, Reference under Stamp Act, s. id 
10 Mffd. 27. 

Agreement to serve. — An agreement to serve is an agreement 
pure and simple although the agreement contains a term that the 
party entering into service will have to pay penalty in case of any 
default, Madras Railway Company v. Rust, 14 Mad. 18. 

Nokarnama. — A combination of Nokarnama (an agreement to* 
serve) and a security bond in which no limit is specified is to be 
stamped both under Art. 57 of this Act and under cl. (c) of this 
Article. A simple Nokarnama is to be stamped under cl. (c) of this 
Article, Nilkantha v. Keshorao, 78 l.C. 956 : 1924 A.I.ll. 408 (Nag.). 

Security for due performance of contract.— An agreement 
between the Secretary of State and salt contractor containing a state- 
ment that the latter has deposited in the treasury certain amounts in 
G. P. Notes for due and faithful performance of his contract and 
that on completion of the contract to the satisfaction of the Deputy 
Commissioner, the G. P. Notes would be returned to the contractor, 
is a deed of mortgage, and the indemnity clause being incidental to all 
mortgages need not bear a separate stamp, Reference under Stamp 
Act, , s. 46, 11 Mad. 39. F.B. 

A contarct merely stipulating that the contractor will be paid from 
time to time as the work progressed and the District Engineer will 
retain 10 per cent, of the money due to cover any compensation for 
any default on the part of the contractor but without any hypotheca- 
tion of property, is an agreement, Reference, under Stamp Act,, s. 46, 

7 Mad. 280; Reference to the High Court, 13 W.R. 353. 

Where an abkari licensee executes an agreement to deposit three 
months* rental with the Collector in cash for due performance of the 
conditions of the contract held, that the muehalka is an agreement 
falling under Art. 5 (c) of the Stamp Act and is to bear stamp of 
eight annas, Reference under Stamp Act , s. 46, 15 Mad. 134. 

Arbitration. — -Letters.— Letters written by parties to the arbitrators 
authorizing them to arbitrate do not require to be stamped. Qanga- 
ram Kushaba v. Narayan Balaji , 19 Born. 32. 

Where the defendants wrote a letter of request to the Bengal 
Chamber of Commerce for the appointment of two arbitrators in 
accordance with a provision in the contract for reference to arbitration 
of Bengal Chamber of Commerce) and the issue of an award, on sett- 
vng iorfta AeVaWs oi t\\e wi\A gWvwgVWuwmWrs 

of the bales — the subject of dispute, held that such a letter does not. 
require to be stamped, Finlay Muir & Co, v. Radhakissen GopikiSsen, 
36 Cal. 736 (743) : 3 l.C. 185. 
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A deed (a letter) appointing an arbitrator in place of one appointed 
under an agreement to refer to arbitration does not require to be 
stamped under Art. 5 oithe Stamp Act, Kali Charan Banik v. Mani 
Mohan Saha Banik, 28 C.W.N. 871: 82 I.C. 416: 1924 A.I.R. 
794 (Cal.). 

An agreement for sale of goods with stipulations relating to the 
payments of godown rent and fire insurance as also those relating to 
reference to arbitration, does not require a stamp under the Indian 
Stamp Act. "The test is to see whether the document evidences only 
a transaction of sale or a sale and some other independent transction, 
and if the former the number of subsidiary stipulations it may con- 
tain cannot alter the nature of transactions.” Kyd v. Mahomed, 15 
Mad. 150. 

A contract for sale of goods and signed by the parties and contain- 
inga clause for reference to arbitration in case of dispute arising out 
of the contract, is .not invalid because it bears an eight anna stamp. 
farmhand v. Louis Dreyfus & Co., 10 S.L.R. 15 : 85 Ind. Cas. 449. 

Reference to arbitration.— "A submission to arbitration *1?" 
chargeable with an eight anna stamp under Schedule I, Art. 5 of the 
Indian Stamp Act, II of 18913 as an agreement not otherwise provided 
for ” Hurd, wary Mull v. Ahmed Masaji Saleji, 18 C.W.N. 68 (68) : 1 
Ind. Cas. 871; Baja Bai v. Shivram, (1888) P.J. 151. 

Bought and sold notes : agreements to sell and to refer to arbitra- 
tion.— A. contract for the sale of goods embodied in bought and sold 
notes, which contains a provision to refer to arbitration, is to be 
stamped with a duty as a note under Art. 48 only and need not be 
stamped as an agreement, The Bombay Company Ltd. v. The National 
Jute Mills Co., Ltd., 89 Cal. 689 : 16 I.C. 158. See also Baijnath 
v. Ahmed Musaji, 40 Cal. 219 : 17 C.W.N. 895 : 18 I.C. 928. 

Calculation of duty. — In calculating the stamp duly payable on 
an instrument of agreement, the covenant to pay the price in case of 
breach is to be neglected. The Collector ofNimar v. Lakhmiehandra 
of Khandtva, 98 I.C. 681 : 1927 A.I.R. 72 (Nagpur). See also In the 
matter of Gajraj Singh, 9 All. 585 : 1887 All. W.N. 190. 


Exemptions. 

“Goods and merchandise.” — The corresponding words in the 
English statute are "goods, wares and merchandise.” The expres- 
sion "goods and merchandise” is not an equivalent for movable 
property, but is borrowed from the English Stamp Act, the language 
of which is again taken from that of the Statute of Frauds. The 
cases upon the distinction (often a fine one) between the sale of 
goq.ds and merchandise in the shape of trees and other produce 
of land to be cut and removed, and a contract for an interest in land 
will be found collected in Benjamin on Sales , Book I, Part II, 
Chap. 2. Vokra Mahamadali v. Bam Chandra, 22 Bom 785(787). 
S m Nathu Gangaram v. Hansraj Morarji, 9 Bom. L.R. 119. 
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An agreement signed by the executant and attested by two wit- 
nesses in a deed {called Kaouliat) whereby it was agreed to purchase 
standing timber in a jungle for consideration to be paid within 
certain time and in default the owner of the timber would have the 
right to realize the amount from him, with a further stipulation that 
the purchaser would cut and remove the timber within a year, is an 
agreement or a memorandum of an agreement for or relating to the 
sale of goods or merchandise coming under the exemption in Art. 5 
of the Stamp Act, as the primary object was to evidence the trans- 
action of the sale of goods. The mere fact that provision was made 
for the payment of the price or removal of the goods within a certain 
time would not make it an agreement or memorandum of an agree- 
ment other than one relating to the sale of goods or merchandise 
within the meaning of the exemptions (in so far as it related to the 
sale of standing timber to be cut and removed, which is under the 
law movable property). In the matter of Mahani Raj Balamgir (on 
Reference by the Junior Secretary , Board of Revenue , F. R), 1931 
A.L.J. 60S’: F.B : 133 I.0. 157 : 1931 A.l.R. 392 (All.). 

words “goods, wares and merchandise” have been construed 
to mean all tangible movable property (See Blackburn on sales), Lee 
v. Griffin, 1 B. & S. 272 : 30 L.J.Q.B. 252. 

A contract to supply a house with water by means of pipes to be 
laid, is an agreement relating to the sale of goods, West Middlesex 
Water Works v. Suwer Kropp, 4 0. & P. 87 : M. & M. 408. 

A contract for work and labour does not come within this exemp- 
tion, Fielder v. Ray, 4 C. & P. hi. 

An agreement to supply fish in consideration uf an advance paid, 
' does not come within the exemption, Maria Jacob Rodrigues *v. Peter 
Fernanda, 19 M.L.J. 35 : 5 M.L.T, 135 : 2 I.C. 481 F.B. 

An agreement, to sell salt was held to come under this exemption, 
Reference. , 10 Mad. 27 F.B. 

An agreement to deliver grain does not conn 1 under this exemption 
see cases under heading “Agreement to deliver grain”, supra under 
this Article. 

“Agreement for sale of goods.” — An instrument acknow- 
ledging the receipt, of money and in consideration' of this pay merit' an 
agreement to sell paddy at the harvest time at a certain rate, is not an 
agreement “for or relating to the sale of goods exclusively” and not 
therefore exempt under clause (a) of Art. 5. It is more than an 
agreement for sale of goods and is an acknowledgment for debt, In 
re Revenue Stamp case No. 19 of 1909-10 of the Collector , 5 L. B. R. 
157 : 5 Ind. Cas. 986 F.B. : Finlay Muir & Co. v. Radhakissen Gopi- 
kissen, 36 Cal. 736 : 3 I.C. 185 (Sale of dhoties). See also Ma Thin 
Za \.K. K. R. M. Veera Kalai, 131 I.C. 508:1931 A. I. R. 192 
(Ran.). 

An agreement for the sale of goods between two merchants be- 
comes a bond when attested by two witnesses; but an agreement 
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contained in a broker’s note must be stamped under Art. 43. in re 
Balli Brothers, 5 Bom. L.R. 234* 

Lease. — An agreement to rent pasture lands, is a lease and not 
an agreement for the sale of goods. In re Harmasji Irani, 13 
Bom. &7. 

Subsidiary clauses. — An agreement for the sale of goods with 
stipulation relating to payment of godown rent and the fire insurance 
and reference to arbitration, does not require a stamp because the 
latter clauses are subsidiary stipulations. Kyd v. Mahomed, 15 Mad. 
150 P.B. 

Exchange.— ;An instrument containing an agreement to exchange 
cotton seeds received is not in exchange for a price and therefore not 
a sale and requires to be stamped with a stamp of eight annas under 
clause (a) of Art. 5. Samaratmal Uttamchmui jv. Govind, 25 Bom. 
096 : 3 Bom. L.K. 384. See also PoUcart Brothers v. Vettivelu Nadan, 
11 Mad. 450 (407): The Queen Empress v. Appavu, 9 Mad. 141. 


Description of Instrument. 


Agreement to Lease. See lkake 
(No. 35). 

6. Agreement relating to depo- 
sit of Title-deeds, Pawn or 
pledge, that is to say, any 
instrument evidencing an 
agreement relating to - 

(1) the deposit of title-deeds or 
instruments constituting or 
being evidence of the title 
to any property whatever 
(other than a marketable 
security), or 

(2) the pawn or pledge of 
movable property, 

where such deposit, pawn or 
pledge has been made by 
way of security for the re- 
payment of money advan- 
ced or to be advanced by 
way of loan or an existing 
or future debt — 


Proper Stamp-duty. 



(«) if such loan or debt is re- 
payable on demand or 
more than three months 
+ from the date of the ins- 
trument evidencing the 
agreement— 


The same duty as a Bill of Exchange [No. 
13 (ft)] for the amount secured. 
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Description of Instrument. 


Proper Stamp-duty.-. 


If drawn If drawn If drawn 
singly. in set of in set of 
two, for three, for 
each part each part 
of the set . of the set. 


[('i) when the amount of ike 
loan or debt does not 

lis. AS. 

p. 

Its. 

A. 

P. 

Its, 

A. 

p. 

Its. 

A. 

p. 

exceed . . . 


Rs. 200 | 

0 4 

6 

0 

3 

0 

0 

1 

6 

0 

3 

0 

(m) when it exceeds Ms. 200 
but does not exceed Rs. 400 

0 9 

0 

0 

4 

6 

0 

3 

0 

0 

8 

0 

Ditto 400 

ditto 

600 1 

0 13 

(i 

0 

7 

6 

0 

4 

6 

0 .12 

0 

Ditto 600 

ditto 

800 

1 2 

0 

0 

9 

0 

0 

6 

0 

l 

U 

0 

Ditto 800 

ditto 

1,000 

1 6 

6 

0 12 

0 

0 

7 

6 

1 

4 

0 

*yvtto 1,000 

ditto 

1,200 

1 11 

0 

0 

13 

6 

0 

9 

0 

:i 

8 

0 

Ditto 1,200 

ditto 

1,600 

2 4 

0 

1 

2 

O' 

0 12 

0 

2 

0 

0 

Ditto 1,600 

ditto 

2,500 

:i 6 

0 

1 

11 

0 

1 

2 

0 

3 

0 

0 

Ditto 2,500 

ditto 

5,000 

6 12 

0 

3 

6 

0 

2 

4 

0 

6 

0 

0 

Ditto 5,000 

ditto 

7,500 

r l0 0 (K 
\ 10 2 0 ( 
j in Mad. C 

5 

1 

0 

3 

6 

0 

9 

0 

0 

Ditto 7,500 

ditto 

10,000 

db Punj. I 
13 8 0 

6 

12 

0 

4 

8 

0 

12 

0 

0 

Ditto 10, (XX) 

pitto 

15,000 

20 4 

0 

10 

2 

0 

6 12 

0 

18 

0 

0 

Ditto .15,000 

ditto 

20 (XX) 

27 0 

0 

13 

8 

0 

9 

0 

0 

24 

0 

0 

Ditto 20,000 

ditto 

25,000 

33 12 

0 

16 14 

0 

11 

4 

0 

30 

0 

0 

Ditto 25,000 

ditto 

max) 

40 8 

0 

20 

4 

0 

13 

8 

0 

36 

0 

0 

and for ever 

g additional Ms. 

13 8 

0 

6 

12 

0 

4 

8 

0 

12 

0 

0 

.10,000 or 

part thereof in ^ 

v - — 

— 

— 

Y~ 

— 

— 

/ 

v*- 

■v* 



excess of Us. 30,000 


Bengal, Madras, Punjab. 


(b) if such loan or debt is Half the duty payable on a Bill of Exchange 
repayable not more than [No. 13 (6)] for the amount secured, 
three months from the r 

date of such instrument. i Hal f 1h * duty payable on a loan or debt 
under clause (a) (/) or danse ( a ) (n) for 
the amount secured — in Bengal, Madras 
and Punjab . 

half the duty payable on a loan or debt 
under cl. (a) for the amount secured — in 

i.p.] 

Exemptions. 

Instrument of pawn or pledge 
of goods if unattested. 

NOTES, 

See Art. 29 Sch. I of Act I of 1879; Art, 21 Sch. II of Act XVIII 
of 1809; Art. 18 Sch. A of Act X of 1862. 
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This Article deals with (i) an equitable mortgage by deposit of 
title deeds ; and (ii) pledge. A mortgage comes under Articles 40 
and 41. t 

Amendments. — This Article is substituted for the original Article 
by s. 8 ( 1 ) of the Indian Stamp (Amendment) Act, 1904 (15 of 1904). 

Reduction of duty.— Duty reduced from 1st June, 1932 in 
Burma . — 

Clause (a) — Duty reduced to the amount of duty payable under 
cl. (a) of Article 18 of the schedule as amended in Burma on a bill 
of exchange for the amount secured. 

Clause (b) — Duty reduced to half the amount of duty payable 
under clause (a) of Article 13 of the schedule as amended in Burma 
on a hill of exchange for the amount secured — (Notification No. 4, 
dated 2-7-32 in the Gazette of India). 

Remission of duty. — U. P. — The duly chargeable under Art. 
6 of Sch. 1 of the Indian Stamp Act (11 of 1899) as amended fev 
the United Provinces Stamp (Amendment) Act, 1932 (U. P. Act I v 
of 19.32), on instruments of pawn or pledge of agricultural produce 
if unattcsted, has been remitted (Notification No. 9, dated 20-11-32 
in the Gazette of India). 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (i) ; 
if foreign instrument — Rule 12 ; if the duty leviable be one anna, two 
annas or four annas then Rule US. 

Application — In Queen Empress v Debendra Krishna Milter, 
27 Cal. 587 : 4 C.W.N. 524 it was held that the Article applies only to 
an agreement for repayment of a loan made at; the lime of execution 
and not to an assignment of a mortgage, but the Article has since 
been amended by Act XV of 1901 which brings a loan to be ad- 
vanced within this Article. 

Equitable mortgage. — The most; common class of cases to 
which the Art. 29 (now Art. 0) would apply would be that of an ordi- 
nary equitable mortgage by deposit of the deeds, accompanied with a 
memorandum of charge. Queen Empress v. Debendra Krishna 
Mitter, 27 Cal. 587 (593) 4 C.W.N. 524. 

A letter stating the terms on which an equitable mortgage by 
deposit of title deeds was to be executed, is to be stamped as an agree- 
ment if it did nut secure the amount, Miiikia Cl telly v. Kothandara- 
maswamy, 31 M.L.J. 347 : 1 L.W. 472 : (1916) M.W.N. 221 : 35 Ind. 
Gas. 864. 

Pawn or pledge. — The bailment of goods as security for pay- 
ment of a debt or performance of a promise is called “pledge”. The 
bailor is in this case called the “pawnor”, the bailee is called the 
‘^pawnee”, S. 172 of the Contract Act . Pawn is a security intermediate 
between a simple loan and. a mortgage whereby possession in the 
property pawned is with the creditor. It i* not an equitable mort- 
gage, Lala Jyoti Trakash v. Lala Mukli Prakash, 22 C. W.N. 297 
(301). This can only be of movable property. 
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Art* 29 (now Art. 0) applies to cases where movable property 
is pledged together with an agreement securing the repayment of a 
loan. In the matter of Ko Skway Aung v. Strang Steel d; Co,. 21 Cal. 
'All (244). Reference under Stamp Ad, s. 46 ; 8 Mad. 104 (107). 

When moneys are advanced to importers for the purpose of their 
trade and the goods are placed in the godown of the lenders, it would 
be an*excecdiugly likely course of business that the goods should be 
regarded as security for the advances and that the lenders should take 
charge of or at any rate keep control over the realization of the goods 
an should reduce the advances out of the proceeds when received. 
Firm Tejpal Jamna Da s v. Ernest, V. David, \\ 2 O.W.N. 1 MO P.C. : 
48 C. L. J. 415 : 28 L. W. 204 : 111 I. C. 240 : 1028 A. ]. R. 218 

(P.C.). . 


Description of Instrument. 


Proper Stamp-duty. 


7. .Appointment in execution of 
*• a power, whet her of trustees or of 
properly, movable or immovable, 
where made hv any writing not 
being a will. 


Fifteen rupees. 

[Rtf. -•> — iff Bengal, Madras and 
j Dun fab : 

| Rif. In far trusters and Its, ,7 0 for 
j other property -in Bombay and 
| Burma : 


j Rs. If) if the mine of the property 
| does not exceed Bs. 1000 and Bs.2n 
in other eases in t\ /*.] 


NOTES. 

See Art. (i, Sch I of Act I of 1870 and Art. 35., Sch. II of Act 
XVIII of lHf«). 

Stamp to be used. — Impressed stamp — Rules 8 and 10 (i). 

Power of appointment. — See s. 50 of the Indian Succession Act, 
X of 1805 (now sec. (>0 of Act XXXIX of 1025). See also Dai 
Motirahn v. Dai Mamubai, 21 Rom. 700. 

Pun chnama - — W h ere the founder of a religious endowment 
makes a will providing for removal of mohanls by a punch of the class 
of sanyasis to which the inoh ant belongs, the High Court held that 
-the will not only gave the punch, the power to enquire inlo the mis- 
conduct of a she bait, and to remove him from the office of sheliait. hut 
also to appoint a new shebaif. at any rate, impliedly and that: the 
punch appointed the plaintiff* as sheba it according to the customary 
rules of the community under the powers conferred by the will though 
not clearly so stated in the punchna?)ui” The party was ordered to 
pay stamp, and penalty. Mohesh Chandra Roy v. G os sain Qanpat 
Gir, 23 C..W.N. 401 (412) : 51 1.C.. 881 L • 

Charitable institutions— power to executor.— The testator left 
two lakhs of Rupees for the charitable purpose of establishing. And 
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maintaining such charitable institution as the executors will think lit. 
The executors drew up a trust deed whereby the above sum formed a 
part of the amount settlec^on an orphan age to be called “The Abdulla 
Dawaod Bowla Mahomedan Female Orphanage” and the amount was 
conveyed to the trustees ; held that the instrument relates to property 
already held upon a general charitable trust. The trustees in appro- 
priating the money to the trust allowed by the instrument in question 
are exercising the power of appointment conferred upon them bV the 
will. The disposition was by the testator by the will and not by the 
trustees appointed by this instrument. The instrument qua the Bowla 
fund is an instrument of appointment chargeable with a duty of Rs. 
15 under Schedule I, Art. 7. In re Abdulla Haji Dawood Bowla Ch- 
phanage> 35 Bom. 444 (447, 448) : 13 Bom. L. R. 646 : 11 lnd. 
Gas. 982. 


Proper Stamp-duty. 


Description of Instrument. 


8. Appraisement or Valuation made 
otherwise than under an order of 
the court in the course of a suit— 

(a) where the amount does not ex- 
ceed Rs. 1,000 


(6) in any other case 


Exemptions. 

(a) Appraisement or valuation made 
for the information of one party 
only, and not being in any man- 
ner obligatory between parties 
either by agreement or operation 
of law. 

(b) Appraisement of crops for the 
purpose of ascertaining the 
amount to be given to a landlord 
as rent. 



The same duty as a Bond (No. 15) for 
such amount. 

[ The same duty as a Bottomry 
Bond (No. 10) for such amount — 
in Bengal , Madras and Punjab). 

Five rupees. 

[Duty raised to Rs. 7-B — in Bengal , 
Madras , U. P. and Burma , and to 
Rs. 10 — in Bombay and Punjab]. 


NOTES. . . 

See Art. 7, Schedule 1 of Act I of 1879 and Art. 21, Schedule I o£ 
Abt XVIII of 1869. See s. 24 of the Stamp Act, 1891 (54 A 56 VictV 
G 89). 

Exmeption.*— See Art. 3, Schedule II of Act I of 1879. ^ 
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Stamp to be used.— 'Impressed stamp— Rule 6. 

Appraisement.— For. exemption (h) so<j ss. 69 and 70 of the 
Bengal Tenancy Act, (B. 0. Act VIII of 1885). Exemption (a) is 
based upon Atkinson v. Fell « 5 M. <fe S. 240. 

A * valuation made for mere information of employer and not 
binding upon them, does not require a stamp. A subsequent use of 
the instrument for a purpose for which duties can be charged does 
not; make the instrument a dutiable one, Jackson v. Stopfmrd. 2 C. & 
M. 361 : 4 Tyr. 530. 


Description of Instrument. 


9. Apprenticeship-deed, including 
every writing relating to t he 
^ 'service or tuition of any appren- 
tice, clerk or servant, placed with 
any master to learn any profes- 
sion, trade or employment, not 
being articles of clerkship 
(No. U). 

Exemption. 

Instruments of apprenticeship exe- 
cuted by a Magistrate under the 
Apprentices Act, 1850, or by 
which a person is apprenticed by 
or at the charge of any public 
charily. 

NOTES. 

See Art. 31. Schedule I of Act, I of 1870. For exemption see Art. 
12 (c) Schedule II of A \ct I of 1870. 

Stamp to be used. — Impressed stamp — Rule 0. 

Apprentices. — An apprentice is a young person hound by inden- 
ture to a tradesman or mechanic, who undertakes to teach him his 
trade. There are also agricultural apprentices, factory apprentices, 
and apprentices to the sea service. Bee also Apprentices Act (Act 
XIX of 1850) s. 4. This Article includes the services of a clerk to 
learn any profession, trade or employment. 

See s. 25 of the Stamp Act, 1801 (54 and 55 vict c. 39) which runs 
as follows 

“Every writing relating to the service or tuition of any apprentice, 
clerk, or servant placed with any master to learn any profession, 
trade or employment (except articles of clerkship to a solicitor or law 
ageiit or writer to the signet) is to -be deemed an instrument of 
appenticeship. Y 


1 ‘roper Stn mp-d uty . 

Five rupees. 

[Doty raised to Its. 7 -S' in Bengal , 
Madras, IJ. D. and Banna and to 
ft s. 10 in Bombay], 
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Exemption— public charity. — The term “public charity” is not 
denned ■ anywhere. “Charity” in its legal sense comprises four 
principal divisions: — trustg for the relief of poverty; trusts for the 
advancement of education ; trusts for the advancement of religion 
and trusts for other purposes not falling under any of the preceding 
heads. Per Lord MacNaughten in Cammissioncrs for special 
purposes of Income Tax v. Pemsel, (1891) A. C. 631. See ‘ also 
Jamshedji v. Soonabai, 33 Bom. 122 : 10 Bom. L.B 417: 1 Ind. 
Oas. 834. 

Description of Instrument. Proper Stamp-duty. 

10. Articles of Association of a Com- Twenty-live rupees, 
pany. 

[Btonfal, Madras U.P. Rupees 

fifty- 

Bombay and Burma — ^ 

{a) where ike company has no share 
capital or the nom inal share capital 

does not exceed. Its. 2,500 

Twen ty five Rupees . 

(b) where the nom inal share capital 
exceeds Rs. 2, 500, but does not ex- 
ceed Rs. 1,00,000 Fifty Rupees. 

(e) where the nominal share, capital 

exceeds Rs. 1,00,000 One hurt - 

dre.d Rupees. 

Punjab — 

(a) when the authorised capital of 
the company dons not exceed Rs. 
1,00.000 — Twenty five Rupees. 

(b) in other eases— Fifty Rupees.] 

Exemption. 

Articles of any Association not for- 
med for profit and registered under 
section 26 of the Indian Companies 
Act, 1882 (now Act VII of 1913). 

See also Memorandum of Associa- 
tion OF A COMPANY (No. 39). 

NOTES. 

See Art, 8, Schedule I of Act I of 1879 and Art. 33 Schedule II of 
Act XVIII of 1869. 

For exemption see Art. 2 (2), Schedule II of Act I of 1879. 
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The present Companies Act is Act 7 of 1913. 

Stamp to be used.— Impressed label— Rules 6 and 10 (i); Foreign 
instrument — Rule 12. # 

Articles of association.— See Companies Act (VII of 1913). 
Where a Company limited by shares passed a special resolution and 
drns up new -'article of association* in supersession of the former 
'articles of association’ and produced the same before the Regist rar of 
Joint Stock Companies who impounded it. held that as the Companies 
Act did not contemplate any such thing as the new articles of associa- 
tion: the document was nothing more than a record of a resolution, 
hence does nut require to be stamped. In the matter of the New 
Egerlon Woollen Mills , 22 All. 131 : (1900) 20 All. W.N. 15. 


Description of Instrument. 

Proper Stamp-duty. 

>•11. Articles of Clerkship or contract 
whereby any person first be- 
comes bound* to serve as a clerk 
in order to his admission as an 
attorney in any High Court. 

Two hundred and fifty rupees. 

[ Three hundred and 'se truly- fire rupees 
in Madras .] 

NOTES. 

This article does not; apply to any Articles of Clerkship 
other than with attorneys. To those cases Article 9 of this Schedule 
applies. 

Stamp to be used. — Impressed stamp — Rules <5 and 10 (i). 

Description of Instrument. 

Proper Stamp-duty. 

! 

Assignment. See CONVEYANCE (No. 
23), Transfer (No. 02), and 
Transfer of Lease (No. 63) as 
the case may be. 


Attorney. See Entry as an 
ATTORNEY (No. 30),aild POWER OF 
Attorney (No. 48). 

Authority to Adopt. See A do err on - 
Deed (No. 3). 


12. Award, that is to say, any deci- 
sion in writing by an arbitrator or 
umpire, not being an award direct- 
ing a partition, on a reference 
made otherwise than by an order 
of the Court in the course of a 
suit— 

[ The same duty as a Bond (No. 15) 
for the amount or value of the 
property to which the award relates 
as set forth in such award subject to 
a maximum of fifty rupees— in 
Burma ; and twenty rupees — in 
Bombay ]. 
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Description St instrumen t. 

Proper Stamp-duty. 

(o) where the amount or value of 
the property to which the award 
relates as .set forth in such award 
does not exceed Rs. 1,000 ; 

The same duty as a Bond (No. 15) for 
such amount. 

[Madras — the same duty as a Bottomry 
Bond (No. 16) for suck amount). 

(b) in airy other rase ... 

Five rupees. 

[(b) if it exreeds Rs. 10(H) but does not 
exceed Rs. 5 000 

Rs. 7-8 in Bengal, Punjab ami U.P. 
and Rs. 10 in Madras . 

mid for any additional Rs. 1000 or 
part thereof in excess of Rs. 5,000 

[In TJ.P.-~ 

Ely hi annas subject to a maximum 
" of Rs. 50 — in Bengal , Punjab ami 
Madras ]. 

(e) in any other ease 

Ten rupees .] 

In Bombay — the clauses (a) ami (b) 
are repealed. 

■ >* 

Exemption. 


Award under the Bombay District 
Municipal Act, 1879, section 81 
(note Sec. 1 GO of Bom. Act Ilf of 
1001) or the Bombay Hereditary 
OiTices Act, III of 1874, section 18, 
[or the United Provinces Muni - 
cipaUHs Act , 7.9/0*, Section 324 
(1) or the. United Provinces Dis- 
trict Boards Art, 1022, Section 
J00 (1) added in UP. ] 



NOTES. 

Sen Art. 10. Schedule 1 of ActT of 1879. For exemption see Art. 
6, Schedule JI o£ Act 1 of 1879. 

An award is liable to stamp duty, but it must be made on 
a reference made otherwise than by an order of the court, in the 
course of a suit. 

stamp to be used, — Impressed Stamp— Rules (5 and 10 (ii). 

Part Of award.— Where the award recites a contract for one 
purpose only, viz., to earmark the dispute 'referred to arbi ra'ion, the 
contract does not thereby become part -of the award, The Firm of 
Saleh Mahomed Umcr Dussal v. Seth Nathoomal Kessumm, 
M l.A. 427 : 21 S.LR. 101 : 29 Bom L.R. 1150: 31 C.W.N, 1027: 
46 C.L.J; 9 : 63 M.L.J. 18:104 l.C. 476: 1927 A.I.R. 164 P.C 

Nature of the contract . — A clause to refer to arbitration in a 
contract is an agreement, hence must be stamped as an agreement 
not othervrise provided for, Baijnath v. Ahmed Musajji MAjjh 46 
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Cal. 219 (224, 229): 17 C.WN. 395: 18 I.C. 978; The Bombay 
Mills Ltd. v. -2%e National Jute Mills Co., Ltd ., 39 Cal. 669: 
16 I.C. 153 ; &». Bagahai v. iS/«?o Atm, 18$* P.J. 151. 

Submission to arbitration : to tlie Arbitrator.— Lrt tors written 
by parties authorizing arbitrators to arbitrate between thorn do not 
require to be stamped, Gangaram Kushaha Rangole v. Narayan lJahaji 
Rangotc, 19 Bom. 32. See also cases under Agreement-arbitration 
Supra. 

Before filing an award mid passing a decree based on it. it is 
necessary for the Judge to see that a proper and duly stamped award 
is before him. Unless and until an award is engrossed upon a 
stamp paper it has no validity and chnnot operate as an a warn. An 
unstamped award has no valid existence, so to say, and the Court 
could not; be justified in looking at; it. far less could it pass a decree 
in terms thereof. The executant of the award being the arbitrator, 
under s. 29 (g) of the Indian Stamp Act, it is his duty primarily to 
direct the parties to provide him with necessary stamp and to sre 
■ Itttt he din not deliver or publish his award on a plain paper, and 
thus save himself from the blame attaching him of having evaded 
the stamp law, Ram Kumar v. Ktishal Chnnd Ganesh Das and 
others, 1928 A.I.R 166 (Nag.): 107 I.C. 008. 

An award giving an annuity should he stamped under s. 25 (c) 
of the Stamp Act I of 1879 [also s. 25 (c) of the present Act]. 
Reference under Stamp Act , (1896) 10 All. W.N. 197. 

Award — partition. — An award directing partition • of property be- 
comes an instrument of par* ition when i signed by parties by way of 
assent and should he stamped accordingly, Amarsi v. payed, 9 Bom. 
50; Tek Lai Singh v. Sripati Ghuwdhury , 18 C.WN. 475; Sped 
Mahammad Hamced v. Syed Manxur TIussaiu, 69 I.C. 807 : 1922 
A.I.R. 283 (Allahabad); Contra, G ulah Singh v. Mohar Singh , 160 
P.L.R. 1906. See also other cases under s. 2 (15) supra. 

Award — unstamped. — An award made in a proceeding under 
Article 20, Schedule II of the Code of Civil Procedure requires a stamp, 
and -an unstamped award may he admitted in evidence on payment of 
penalty and stamp duty, Gowardhan Das v. Keshorarn , 181 P.W.R. 
1913 : 66 P.R. 1913; 290 P.L.R. 1913 : 20 Ind. Cas. 491. 

Copy of an award. — If the unstamped award he lost, then a 
copy of the same cannot, he admitted in evidence as no penalty and 
stamp duty can be paid on a copy of an unstamped document, Gopi 
Redfli v. Mahanandi Reddi, 12 Mad. 331. 

Validation. — An award maybe validated on payment of the stamp 
duty. The stamp law casts upon the arbitrator no obligation to 
stamp the award. He is only to inform the parties of the making of 
the award. The award is complete as soon as it is made, Arianlram 
y. Lola Murlidhar t 7S I.C. 194 : 1924 A.I.R. 204 (N.). 

Remissionof duty.—-The Governor General in Council has been 
pleased tp remit the duty chargeable under Article 12 of Schedule I to 
the Indian Stamp Act, 4899 on the award of arbitrators in all disputes 
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to which Co-operatiive Societies in the Madras Presidency are parties. 
( Published in t fie 0. of India Gazette, Part I, Page 545 , dated June 2, 
1928). 6 : 


Description of Instrument. Proper Stamp-duty. 


13. Bill of Exchange [as defined by s. 2 
(2)] not being a Bond, bank-note or 
currency -note — 

[(a) Repo alad htj the Indian Finance. 

Act, V of 1927]. 

(b) where payable otherwise than on If drawn If drawn If drawn 
demand, but not more than one singly, in set. of in set of 
year after date or sight— two, for three, for 

each part each part 
of the set. of the 

Rs. a. p. Rs. A. p. Rs. a. p. 

if the amount of the bill 

or note does not exceed Rs. 200 0 3 0 0 2 0 0 1 0 

if it exceeds Rs. 200 and 


does not exceed 


Rs. 400 0 

i) 

0 

0 

3 

0 

0 

2 

0 

Ditto 

400 

ditto 

(500 0 

0 

0 

0 

5 

0 

0 

3 

0 

Ditto 

600 

ditto 

800 1 0 12 

0 

0 

6 

0 

0 

4 

0 

Ditto 

woo 

ditto 

1.000 0 J 

15 

0 

0 

8 

0 

0 

5 

0 

Ditto 

1,000 

ditto 

1,200 1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

1,200 

ditto 

1,(500 1 

8 

0 

0 

12 

0 

0 

8 

0 

Ditto 

.1,600 

ditto 

2,5 00 2 

4 

0 

1 

2 

0 

0 

12 

0 

Ditto 

2,500 

ditto 

5,000 4 

8 

0 

2 

4 

0 

1 

8 

0 

Ditto 

5,000 

ditto 

7,500 6 12 

0 

3 

6 

0 

2 

4 

0 

Ditto 

7,500 

ditto 

10,000 9 

0 

0 

4 

8 

0 

3 

0 

0 

Ditto 

10,000 

ditto 

15,000 13 

8 

0 

6 

12 

0 

4 

8 

0 

Ditto 

15,000 

ditto 

20, aw 18 

0 

0 

9 

0 

0 

6 

0 

0 

Ditto 

20,000 

ditto 

'25,000 22 

8 

0 

11 

4 

0 

7 

8 

0 

Ditto 

25,000 

ditto 

30, (X50 27 

0 

0 

13 

8 

0 

9 

0 

0 

for every additional Rs. 

10,000 









or part. 

thereof 

in excess of 









Rs. 30,000. 


9 

0 

0 

4 

8 

0 

3 

0 

0 

where payable at more than one The 

same 

duty 

as 

a 

Bond 

year after date or sight. 

(! 

S r O. 

15) 

for 

the 

same 


amount. 


NOTES. 

See Art. 11, Schedule I of Act I of 1879, and An. 1, Schedule I and 
Art. 1 Schedule II of Act XVUI of 1869. 

Amendment. — Cl. (b) was substituted for the original clause by s. 
6 of the Indian Stamp (Amendment) Act, 1912 (I of 1912). 
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In this Article, the word, figure and brackets •‘‘and (3)” which 
occurred after the words “as defined by sec. 2 (2)” and the letter, 
brackets and words “(a) where payable# on demand,' ” together 
with the entry “one anna” in the second column against those 
words have been omitted by the Finance Act. 1927 [Act V of 1927 
sec. 5 (9)]. 

% 

Stamp to be used. — (b) and (c)— If drawn in sets and the 
duty on each part is not over one anna, adhesive postage and revenue 
stamps — rules 13 (a) and 10 ; for higher — Impressed stamps— rules 
6 and 10 (ii) ; Huiidis— rule 4. Hills of Exchange— drawn out of 
British India, s. 11. 

• 

Determination of nature of instrument.-- In detmnining 
whether a particular : instrument is sufficiently stamped, the court 
should only look at it as it stands. *S akharam Shankar v. Bam- 
chandra, 27 Bom. 279 : 5 Bom. L.R. 28. 

Landlord and Tenant. — An instrument whereby the tenants agree 
with the landlord that the landlord will have sole right over the whole 
crop until the rent is paid, and the tenants agree not to alienate or 
otherwise deal with the crop without the consent, of the landlord until 
such payment is made, is an agreement relating to the hypothecation 
of movable property for future debt and therefore 1 liable to slump duty 
as on a bill of exchange under Art. 13 (h), Manny Iltal v. Manny 
San linn, 44 I.C. 109. 

Bill of Exchange written on several nieces of stamp papcr.—foymil 
sheets of stamped paper may be joined together subject to the proviso 
that a portion of the instrument shall be written on each sheet so 
used. Sarada Nath v. Gohinda Chandra . 23 C.W.N. 534 : 29 G.L.J. 
305 : 51 I.C. 88. 

Duty on second of Exchange.— A second of Exchange does not, 
require a stamp when the 1st of Exchange lias been duly stamped. In 
re The Neiherland Trading Society, 4 L.B.R. 320 F.B. 

Payable otherwise than on demand. — A Bill of Exchange for 
Rs. 500, payable otherwise than on demand, is to be stamped with 
impressed stamp, Badhakant Shaha v. Abhoy chimin Miller. 8 Cal. 
721 : 11 C.L.R. 310. 

A hundi for Rs. 380 cannot be stamped with an adhesive stamp, 
because the stamp necessary is more than one anna, Devaji v. Bam 
Kristniah, 2 Mad. 17B. 

A document whereby the executant undertakes to make payments 
by instalments specified in the instrument and stipulates that on 
failure, the amounts already paid will be forfeited, is not a promissory 
note but an agreement. T. Kalchi Bowther v. R Naina Mohamed. 8 
L.B.R. 155 : 28 I.C. 300. 
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Description of Instrument. 

0 


Proper Stamp-duty, 


14. Bill of lading.— (including a through 
bill of lading). 


Four annas. [In Bengal, 
Madras, TJ.P and Burma- 
Six annas ; In Bombay 
and Punjab — Eight annas]. 


N. B . — If a bill of lading is 
drawn in parts, the proper 
stamp therefor must be 
borne bv each one of the 
set. 


Exemptions. 

(a) Hill of lading when the goods 
therein described are received at: 
a place within the limits of any 
port as defined under the Indian 
Ports Act, 1889, and are to be 
delivered at another place within 
the limits of the same port. 

(b) Bill of lading when executed out 
of British India and relating to 
property to be delivered in 
British India. 


NOTES. 


See Art. 12. Schedule I of Act I of 1879, and Art. 9, Schedule II 
of Act XVIII of 1889. 

Exemption (a) which was Art. 7, Schedule II of Act I of 1879 and 
(/>) which was Art. 8, Schedule II of Act I of 1879 were introduced 
in 1895. 

\ 

Bill of lading. — See definition, s. 2 (4) supra. 

Indian Ports Act, 1889 is Act X of 1889. The present Act is Act 
XV of 1908. 

Remission of duty, — See paragraph 47 in the Finance Depart- 
ment No. 9616. Exc. infra. 

Stamp to be used. — Impressed stamp— -Rules 6 and 10 (ii) but in 
places where the duty has not been enhanced a postage: stamp dr a 
stamp both for postage and revenue may be uswi—- ; Ru£e 16; 
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NOTES. 

See Art. 13, Schedule I of Act I of 1879 and Art. 5, Schedule I of 

Act XVIII of 1809. ' 

For Exemption see Art. 8, Schedule II of Act I of 1879. 

Bengal Irrigation Act, 1870 is Bong. Act III of 1870. 

Amendments. — By Act VI of 1889, s. 18(4) the words "or by the 
Court Fees Act, 1870” were added to this Article. 

Bond. — See definition under s. 2 (5) supra and the cases collected 
thereunder. 

Stamp to be used.— Impressed stamp — Rules 0 and 10 (ii). 

Scope. — Article 15 is of a residuary character, intended for bonds 
which cannot ho assigned io tiny other of the Articles of the Stamp 
Act. and are not provided for hv the Court Fees Act. Reference, 53 
Cal. 1.01 F.B. : 29 C.W.N. 851: 42 C.L.J. 5 : 89 l.C. 289 : 1925 A.I.R. 
900 (Cal.) F.B. 

The Court Fees Act, 1870 doos not apply to the Presidency 
Towns of Calcutta, Bombay and Madras (partly), hence the 
reservation as to Court Fees Act does not apply to those towns. 

Construction— amount or value secured — 'The amount se- 
cured by an instrument is the value of the paddy agreed to he made 
over to the creditor, as fixed by the instrument itself.” Otherwise it 
should be impossible for the parties to fix the amount to he secured 
for the purpose of determining what stamp is fo be paid. Bhairah - 
Chandra Ghowdlmry v. Aide Jan , 13 Cal. 298 ; Dhanji v. Vohra Bhaiji , 
1883 1\J. 11. 

Instalment bonds. —Where Rs. 100 was borrowed and it was 
agreed that the obligor should pay twice (he amount in eight years 
according to Lists as agreed, held that the amount secured is Rs. 2(X). 
Samhhu Chandra Bepari v. Krishna Char mi Depart , 28 Cal. 179. 

Interest. — Duty is not to be charged upon interest;. Bee s. 23 of 
this Act ami the cases noted there. 

Principle of assessment. — Bond with a penal clause. — Where a 
person borrowed money from another and executed an instrument in 
which if; was stated that the money borrowed was to be treated as an 
earnest money for supply of a certain quantity of sugor to the lender 
and as a collateral security the borrows hypothecated the .sugar cane 
crop in his field without fixing any value of the crop, held, as to the 
1st part it is a "bond” as defined in the Stamp Act and as to the 2nd 
part it is a mortgage, and that the highest fee of the two items is to be 
paid on the instrument. In the matter of Gajraj Singh , 9 AIL 585 : 
(1887) All. W.N 190. 

Agreement to deliver grain after receipt of earnest money and 
attested By two witnesses. — Where' the contract was to sell paddy* of a 
certain quantity together witli a further agreement that in case of 
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broach the party responsible for the breach shall lawfully stand the 
loss as well as the expenses, held that the instrument containing 
the contract is not a bond,. The Collector Rangoon v. Maung Aung 
Ba, 9 Bur. L.T. Ill : 8 L.B.R. 802 :.** I. C. 920. 

Where a tenant agreed to take land for the purpose of cultivation 
at a certain rent payable in kind for one year and in the same instru- 
ment ia>was also agreed that the tenant would pay the balance of the 
rent in kind for the past year, held that the instrument so far as it is 
an agreement to cultivate is exempt from duty ; but so far as it 
relates to the stipulation to pay rent for the pas! year, it is a. bond. 
Ramehandra v. Dhondoo , 7 Bom. L.R, 929. 

Other bonds. — -For other kinds of bonds included in this sche- 
dule. see Arts. % 18, 2(4 8 4, 40, 41, 95 and 57. 

Court Fees Act. — Sees. 19,01. XV and Sch. II, Art. 0 of 
that Act. 


•• Description of l nst rumen t. ! 1 ‘roper 8t simp-duty. 

_ ‘ 

16 . Bottomry Bond, that is to sav, any j The same duty as a Bond 
instrument whereby the master of a sea- | (no. 15) for the same amount, 
going ship borrows money on the seen- 1 
rity of the ship.to enable him to pro- j 
serve the ship or prosecute her voyage. I 

Local Amendments - The duty payable has been raised in 
Bengal, Madras and Punjab tlius-- 


Description of Instrument. j Proper ^lamp-duty. 


where the amount or value secured docs , Three annas, 
not exceed Its. 10 ; ■ 


where it exceeds Us. in 
exceed Its. 50 ; 

and does not j 

Six annas. 

where it exceeds Us. 50 
exceed Its. 100; 

and docs not 

Twelve annas. 

where it exceeds Us. 100 
exceed Us. 200; 

and does not 1 

< >ne rupee eight annas. 

where it exceeds Its. 200 
exceed Us. 300; 

ami does not ; 

Two rupees four annas. 

whc?re it exceeds Rs. 3* XI 
exceed Its. 400 ; 

and does not J 

i 

Three rupees. 

where - it exceeds Us. 400 
exceed Rs. 500; 

and does not 

Three rupees twelve annas. 

where it exceeds Rs. 500 
exceed Rs. OCX) ; 

and does not 

Four rupees eight annas. 

i 

where it exceeds Rs. 000 
exceed Rs. 700; 

and does not j 

j Five rupees four annas. 

i . ' - 
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Description of Instrument. 

Proper Stamp-duty. 

r 

where it exceeds Rs. 700 and does not 
exceed Its. 800 ; 

Six rupees. 

where it exceeds Us. 800 and does not 
exceed Rs. 900 ; 

Six rupees twelve annas. 

where it exceeds Rs. 900 and docs not 
exceed Rs. 1,000 ; 

Seven rupees eight annas. 

and for every Rs. 500 or part thereof 
in excess ot Rs. 1,000. . 

Three rupees twelve annas. 


NpTES. 

See Art. 15, Schedule I of Act 1 of 1879 ; s. 9 ((>) and Art. 6, 
Schedule I of Act XV11I of 18(59 ; Sell. A, Art. 14 of Act 10 of 1862 
and Sch. A, Art. 9 of Act 86 of 1860. 

A bottomry bond is so named from the bottom or keel of a ship. 
This Article appears to be confined to a bond executed by the ina&nr 
only. 

Stamp to be used. — Impressed stamp — Rules (5 and 10 (ii). 

Nature of a Bottomry bond.— Both owner and master of a 
vessel can execute a bond. (Bee Duke of Bedford, 2 Hag. A dm. 294). 

It is certainly the vital principle of this species of bondes (bottomry) 
that they shall have been taken where the owner was known to have 
no credit, no resources for obtaining supplies, Nelson, 1 Hag. Adm. 
169 (175). 

“A bottomry bond is a contract in the nature of a mortgage, or as 
it is termed, hypothecation of a ship as a security for money lent or 
expended upon her without reserviug any claim against the owner in 
person, and usually made by tho master abroad stipulating that the 
money advanced, together with the agreed premium, shall be paid 
within a stipulated number of days after the safe arrival of the 
vessel at a named port of discharge in England, or any port within 
the Admiralty jurisdiction. — Tomlins . 

The master of a ship has, as an agent of necessity, under certain 
circumstances, authority to pledge or hypothecates the ship and its 
cargo as security for the money advanced to be expended upon her. 
The contract is called "bottomry” and the bond a ‘‘Bottomry bond”. 

Where the cargo is only pledged it is a ‘Respondentia bond.’ 

See also sec. 3, Proviso 2 of this Act under which no duty is levi- 
able on deeds of transfer of ships registered under the Acts of 1858 
and 1841. 

Where the owner undertook a personal liability which was to sub^ 
diet for a period of about five months from the date of the bond, Held 
that this circumstance alone is fatal to the contention that it is * 
bottomry bond. Asm KtUha Sahib Mercoyar v. Bamanalhm CheUh 
22 Mad. 26 : 8 M.L.J. 159. 
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Description of Instrument. 

Proper Stamp-duty. 

17. Cancellation— Instrument of (includ- 
ing any instrument by which any 
instrument previously executed is 
cancelled), if attested and not other- 
wise provided for. 

Five Rupees [Nwm rupees 
eight annas— in Bengal , 
Madras, Punjab , Burma 
and r. P. ] 

See also Release (No. 53), Revocation 
of Settlement (No. 58- B), Surr- 
ender of Lease (No. 61). Revoca- 
tion of Trust (No. 64- B). 


NOTES. 


This Article is new. 



Stamp to be used. — Impressed stamps — Rule (>. 

•• 

Cancellation and re-sale. — Where properties were sold and the 
purchaser made a deposit of Rs. 1,000, the balance being kept in 
deposit with himself ; the transaction fell through and the purchaser 
retransferred it for Rupees 1,000 ; held that the valuation should have 
been Rs. 20,000 the original consideration. Emperor v. liameshar 
Das, 82 All. L71 : 7 A.L.J. 110 : 5 I.U 097. 


Remission of duty. — The Governor General in Council has been 
pleased to remit the duty chargeable under Article 17 of Schedule 1 
of the Indian Stamp Act on an instrument cancelling a will (vide 
Gazette of India Part 1 Page 280 dated the 18th February, 1920). 


Description of Instrument-. 


Proper Stamp-duty. 


18. Certificate o! Sale (in respect of each 
property put up us a separate lot and 
sold) granted to the purchaser of nay 
property sold by public auction by a 
Civil or Revenue Court, or Collector or 
other Revenue officer — 


(a) where the purchase-money does not 
exceed Rs. 10 ; 


Two annas [rawed to three 
unnus — in Bengal, Madras , 
and Punjab and to four 
annas— in Burma and 
Bombay.'] 


(b) where the purchase- money exceeds Four annas [raised to six 
Rs. 10 but does not exceed Rs. 2'> ; annas in — Baru/al, Madras 

and Punjab and to eight annus 
— in Burma and Bombay . ] 


19 
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Description of Instrument. 

Proper Stamp-duty. 

(c) in any other case 

The same duty as a Convey- 

NOTES. 

anee (No. 23) for a consi- 
deration equal to the amount 
of the purchase-money only. 


See Art. 16 of Sell. 8 of Act I of 1879. See section 4 (b) of the 
English Stamp Act, 1891. 

Scope*— The duty prescribed al>ove is payable in respect of each 
item of property sold in auction as a separate lot. If the value of 
each lot falls below the value specified in clauses (a), (b) or (c) then no 
duty is payable in respect of the lot, even if the value of all the lots 
sold to a single purchaser exceed s' the values specified in the clauses"/ 
This is because a distinct contract is made in respec:; of each lot and 
separate stamps are necessary. If one certificate is drawn up then it 
is to bear an aggregate duty payable in respect of each lot. In this 
connection see Emmersom . Heelis, 127 E.R. 989 : 2 Taunt. 88 ; Roots 
v. Danner , 110 E.R. 884 : 8 B. <fe Acl. 77. 

Stamp to be used.— Impressed stamp— Rules 6 and 10 (ii) ; for 
(a) and (b), may be stamp for postage or both for postage and revenue 
— Rule 16. 

Amendment —There were conflicting decisions of the different 
High Courts in India as to whether incumbrances should be included 
in the computation of stamp duty under this Article. The word 
“only” in the second column was introduced by Act 6 of 1894 and 
the effect of the amendment was to over-ride the decisions of the 
Bombay High Court to the effect that incumbrances should be in* 
eluded in the computation for stamp duty and to establish an uni- 
formity in all the provinces. The views held by the different High 
Courts are as follows : — 

Allahabad High Court. — Where property is sold by court in execu- 
tion of a decree subject to an incumbrance the amount of stamp duty 
payable on the sale certificate is to be calculated on the amount of 
the purchase money and not on the amount of the purchase money 
plus the incumbrance. Jtvala Prasad v. Ram Narain. 15 All. 107 : 1892 
All. W.N. 243. 

Calcutta High Court . — Where property is sold subject to a 
charge* tho payment of such charge does not necessarily form a 
part of the consideration for the purchase. The stamp duty, there* 
lore, to be paid on a certificate of sale conveying property subject to 
a charge is ad .valorem duty on the amount of the fponey paid as a 
‘ Consideration for the sale, Reference from the MaM o/- 
10 Cal, 92 : 13 CX,R. 164. ■ ; 
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Madras High Court.— The stamp duty payable on a certificate of 
sale is governed by Art. 16 (now Art. 18) of Schedule 1 of the Stamp 
Act. tr Where property sold in auction is subject to a mortgage the 
transfer by auction sale is not necessarily subject to the charge, and 
where the transfer is not subject to mortgage or charge the mortgage 
debt cannot be regarded as forming any part of the consideration for 
the transfer”. Reference under Stamp Ad, s. 49, 5 Mad. 18 F. B. 
The stamp on a certificate of sale is regulated by the amount of 
the purchase money ; it is to bear the same stamp as a conveyance for 
a consideration equal to the amount of the purchase money. Reference 
under Stamp Act, s. 46, 7 Mad. 421. 


Bombay High Court , — -When ‘property is sold at a court sale 
subject to a charge, the certificate ot sale is to bear duty calculated 
ad valorem for the amount of purchase money plus the principal 
mortgage money charged upon the amount, Meer Kaimr Khan 
Murad Khan v. Ebrahim Khan Mmakhan, 15 Bom. 582; Sha Nagin- 
das Jeychand v . Ilalallcore Nathwa Gheesla , 5 Bom. 470 F.B. But 
•fn Shantappa Chedamharaya v. Subrao Ram Chandra Yeltapur , 18 
Bom. 175, it was held that on sale subject to a charge, such charge 
should not he considered as part of the purchase money unless it is 
admitted by the party or has been established by a decree or they have 
been declared under s. 252 C.P.O. and the sale has been held subject 
to them. . 


On account of the above divergence of opinion the Article was 
amended by insertion of the word “only,” the effect of which was to 
overrule the above decisions. Bee the case Waman Marlaml v. The 
Commissioner C. />., 49 Bom. 78 : 26 Bom. L. ft. 942 : 84 l.C. 121 : 
1924 A.l.ft. 502 ( Bom.) cited under s. 24 supra. 

Second certificate of sale. — Where a certificate of sale was 
granted on insufficient stamp and the insufficient stamp and penalty 
were ordered to be recovered from the grantee, who wanted a fresh 
certificate of sale from the civil court, held, that the civil court having 
granted a certificate is not bound to grant a fresh certificate so that 
the grantee may escape the penalty, Nandaram Mutiram v. Kacka 
Bhau , 9 Bom. 526. If a sale certificate is issued with ah insufficient 
stamp, the court can issue another sale certificate with the correct 
stamp without prejudice to any question as to penalty on the first 
certificate. The purchaser himself can apply under s. 41 to the collec- 
tor requesting the mistake to be rectified, Collector of Ahmedabad v. 
Rambkau . 82 Bom. L.R. 1084 : 128 I.C. 81 : 1930 A.l.R. 898 
(Bom.). 


Mistake of officer of court. — But where the stamp fc>r sale 
certificate was inadvertently punched by the officer of court, the stamp 
is not thereby rendered unfit for the issue of sale certificate and the 
' punched stamp is ; o be issued . Re ference under Stamp Act, ( 1879) 81 
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THE INDIAN STAMP ACT [Sell. I, Arts. 19 & 20. 


Description of Instrument. 

Proper Stamp-duty. 

19. Certificate or other document evi- 
dencing the right or title of the holder 
thereof, or any other person, either to 
any shares, scrip or stock in or of any 
incorporated company or other body 
corporate, or to become proprietor of 
shares, scrip or stock in or of any such 
company or body. 

Two annas. 

See also Letter of Allotment of Sha- 
res (No. 36). 


NOTES. 



See Art. 17, Schedule I of Act I of 1879 and Art. 4, Schedule II of 
Act XYIII of 1869. 


Amendment. — The words “two annas” were substituted for the 
words “one anna” by Act XLIII of 1923, s. 2 (i). 

Stamp to be used.— Adhesive stamps— Rule 13 ; may be postage 
or both tor postage and revenue — Rule 16, or coloured impression — 
Rule 8; foreign instrument — Rule 12. 


Shares or stock. — Share means share in the share capital of tin* 
Company, and includes stock except when a distinction between stock 
and share is expressed or implied, The Indian Companies Act . (Act 
VII of 1913) s. 10 and see also s. 29 of the same Act. 


Scrip. — When debentures are allotted to subscribers upon terms 
that the same shall be payable by instalments, a provisional scrip 
certificate is issued to subscribers to be exchanged for a ragular deben- 
ture after all the instalments have been paid up. 


Description of Instrument. 

' 

Proper Stamp-duty. 

20. Charter-party, that is to say, any 
instrument (except an agreement for 
the •hire of a tug-steamer) whereby a 
- vessel or some specified principal part 
thereof is let for the specified purposes 
of the charterer, whether it includes a 
penalty clause or not. 

One rupee, [raised to Its. 2— 
in Bengal, Bombay , Madras , 
Punjab , V. P. and Burma.] 
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Sch. 1, Art. 21. ] 

NOTES. 

Sep Art. 19, Schedule I of Act I of 1879, s. 3(7) and Art. 22, 
Schedule II of Act XVIII of 1869. • 

Stamp to be used,— Impressed label— Rules (6) mid (10) (i) ; 
foreign instrument — Rule (12). 

Charter party. — A charier party is a contract under hand, or 
sometimes underhand and seal, made between the freighter, i e., he 
who charters or hires the ship, or a part, for the carriage of his goods, 
and the owners, or master on their account (he generally having 
authority, written or implied, fr<pu the terms of his employment), 
containing the terms upon which the ship is hired to freight ; and in 
this contract the owners or master bind themselves, the ship, tackle 
and furniture that the goods freighted shall he delivered (dangers 
of the sea excepted) at the place of consignment ; and they 
•cdso covenant to provide seamen, rigging, etc., and to equip 
the ship completely, which they also warrant seaworthy. The 
freighter on his part, stipulates to pay the 'freight. It is not at 
law considered a deed, unless under seal, but its efficacy is not 
materially lessened for want of this formality. It is distinguished 
from a bill of lading, inasmuch as the charter party states the terms 
and conditions of the freight or carriage, whereas the bill of lading 
only ascertains the contents of the cargo. The freighters may underlet, 
if not prohibited by the terms of the charter party, or may put in 
other person’s goods. The owners are not liable for any her than 
gross neglect in their captain or master, who is, for all legal 'pur- 
poses, their agent; ; and their responsibility as carriers commences on 
the master’s receipt of the goods. ‘‘The freighters generally insure” — 
Tomlins. 

Under the English Act, 1891 (54 <fc 65 vict. c. 39), s. 49 charter 
party includes any agreement or contract for the charter of any ship 
or vessel, or any memorandum, letter or o' her writing between the 
captain, master or owner of any ship or vessel, and any other person 
for or relating to the freight or conveyance of any money, goods, or 
effects on board of the ship or vessel. 

In Soopromonian Setty v. TTeilgers, 5 Cal. 71 the charter party was 
a time charter to commerce on arrival in Calcutta. 


Description of In strum eat. 

Proper Htamp-dnty. 

i 

21 . Repealed by see. 5 (10) of the, Finance 1 
Ad , V of 1927. 

| This Article imposed a duty 

1 of one anna for cheque. 
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THE INDIAN STAMP ACT [ Scb. I r Art# 22. 


Description of Instrument. 

Proper Stamp-duty. 

: V-- 

22. Composition-deed, that is to say, any 
instrument execu ted by a debtor whereby 
he conveys Ins property for the benefit 
of his creditors or whereby payment of 
a composition or dividend on their debts 
is secured to the creditors, or whereby 
provision is made for the continuance 
of the debtor's business, under the 
supervision of inspectors or under letters 
of license for the benefit of his creditors. 

. ■ 

Ten rupees [raised to Rs. 
12-8 — in Bengal , Ihmjah and 
U. P ; and to Rs. Id — in 
Madras and Burm a 0 ml to 
Rs. 20 — in Bombay.] 

NOTES. 


Sw Art 2 ). Sehod I of Act. I of 1879 and Art. 28, Sch. II of Act 
XVIII of 1889. 


Stamp to be used. — Impressed stamp — Rules 6 and 10 (ii). 


Composition-deed— essentials of.— The essential test of a 
composition deed is that th*re ought to be a compounding of debts 
due, Sneikh Adam v. Chandrashankary 14 Bom. L.R. 506. 

Article 22, Sch. I of the Stamp Act covers three classes of instru- 
ments : — 

(I) An assignment for the benefit of the creditors. 

(II) An agreement whereby payment of a composition dividend 
is secured to creditors. 

(III) A deed for the purpose of working the debtor’s business for 
the benefit, of the creditors. 


Therefore an instrument executed by debtors in favour of creditors 
assigning their dwelling house in satisfaction of their debt comes 
within the 1st clause and is a composition deed, Chandrashankar v. 
Bai Magan, 88 Bom. 576 : 16 Bom. L.R. 236 : 24 Ind. Cas. 730. 

A composition deed requires that all the property of the debtor 
must be included; otherwise the deed is a deed of conveyance. 
Qwrudas Mai v. Crown 8 Lah. L.T. 57. 

Foreign composition deed . — A composition by bankrupt debtor 
-and the creditor in Mauritius for payment of debt and approved by 
court which annuls insolvency proceedings And also w ereby the 
properties of the debtors were vested in the creditors, is £ 
composition deed, Subbaraya v. V'ythttinga, 16 Mad. 85. ^ 
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CONVEYANCE 
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THE INDIAN STAMP ACT [ Sch. I, Art* 23. 
NOTES. 

See Art. 21, Sch. 1 of Act I of 1879 and Art. 15, Sch. I of Act 
XVIII of 1869. For Exemption , -see Art. 5, Sch. II of Agt I ot 1879. 

Indian Copyright Act was Act XX of 1874 but it is repealed bv 
Act III of 1914. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (ii). « 

Additional duty under Calcutta Improvement Act. — By sec. 
82 of the Calcutta Improvement Act (Bengal Act V of 1911 as 
amended by Bengal Act 111 of 1915) the stamp duty on 
conveyances of immovable property situate in the Calcutta Muni- 
cipality has been increased by two per cent over and above the rate 
prescribed for Bengal. 

Duties in the cities of Bombay, Ahmedabad, Poona and 
Karachi. — By section 18 of the Bombay Finance Act II of 1992 the 
duties on conveyances of immoveable property situate wi'hin the 
limits of the cities of Bombay, Ahmedabad, Poona and Karachi have 
been increased as incorporated in the Article above. Under section, 
17 of the said Bombay Act II of 1982 “City of Ahmedabad” means 
the municipal district of Ahmedabad, the cantonment of Ahmedabad, 
and the notified areas of Kanknria Asarva, Ellis Bridge and Sahar- 
mati ; “City of Poona” means — the suburban municipal district of 
Poona, and the cantonment of Poona ; and ‘‘City of Karachi” means 
— the municipal district of Karachi, cantonments of Karachi and 
Manora and the limits of the Karachi Port Trust. 

Double duty in certain areas in Punjab. — By Punjab Act I 
of 1924 a duty of double the amount payable under the Punjab local 
Act. as indicated above is charged on conveyances of immovable proper- 
ly situate within a Municipality, Cantonment or Notified Area in the 
Punjab. ‘‘Notified Area” has been explained by the said Act as an 
area in regard to which a notification has been issued, or may be 
issued under section 241 of the Punjab Municipal Act, 19 11, and in 
which the population is according to the latest census more than 5,000 
in number. 

Principle of assessment.—^!* set forth therein — The stamp duty 
payable on a conveyance is to be calculated on the value of the 
consideration set forth therein and not on the real value of the 
property. Reference under the Stamp Act, s. 46, 20 Mad, 27. 
This valuation cannot be increased hy the Collector and the 
valuation as set. forth in the instrument is to be accepted unless 
there is an intentional undervaluation, In the matter of Muhammad 
Muzaffer All, 44 All. 889: 20 A.L.J. 161: 1922 A.I,R. 82 (Allahabad): 
65 1.C. 811. 

Where by one and the same instrument certain freehold lands 
and goodwill and a transfer of interests secured by leases, were 
conveyed, the instrument should he stamped ad valorem under this 
Article for the freehold lands, goodwill, buildings, etc. As for he 
leasehold lands the instrument should be stamped under Art. 60 (b) 
(now Article 63) for each of the leasehold lands. In the matter of 
reference under the Stamp Act, 23 Cal. 283. 
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Scb. I, Art. 23.] certified copy 

A grant of an exclusive right to take all kankar under the land 
for consideratin. is a conveyance As no value was given it was held 
to he stamped under this Article,. Scott v. Banina, 44 P.R. 1881 
F.B. In In Ye the Menglas Tea Estate, 72 Cal. 88ft. the subject 
matter of the sale for which the Rs. 10, 0(X) was payable was one- 
sixteenth share in the Association ; and although, having regard to 
the objects of the concern, the interest in the land formed undoubtedly 
a v^ry* important element in the sale, the transaction was held to he 
a ‘Conveyance” within the meaning of the Stamp Act, and the proper 
stamp an ad valorem duty upon Rs. 1().( XX). 

The stamp duty on a conveyance is assessed on the consideration 
for the conveyance. A. conveyance may lie made in cosideration of 
a present payment of money .or delivery of stock or of a debt, or of 
an undertaking in the future to pay money or deliver slock. Where 
there is such an undertaking the properly is transferred subject to 
the payment. Where the properly is under mortgage, the property 
is subject: to the charge, but the transfer is not necessarily subject to 
the charge; it becomes m> if it he accompanied hv an undertaking to 
discharge the mortgage. This undertaking is in whole or in part, the 
con sid era lion. Where there is no such undertaking, the mortgage 
debt cannot, be regarded as forming part of llie consideration for the 
transfer. Reference under Stamp Act, s. 46 , 5 Mad. 187. 

Conveyance*for a term of years. — When after the expiration 
of the time for redemption, the morlgageeremains in possession under 
an agreement with the mortgagor for another term of years, after 
which the property is to bo delivered to the mortgagor free from the 
mortgage lien, held that the latter agreement is separate from the 
original mortgage and is a conveyance, Gopal Sitamm v. Desai 
G Rom. 674. 

Conveyance in exchange of shares in a public company. 

Act VII of 1869, contains no provision that the value of any 
stock or security shall be deemed or taken to be the consideration 
money or to represent the consideration money. It contains no 
provision whatever for a purchase in exchange of a share or shares 
in a public company, nor does it contain any provision for ascertain- 
ing the value of such share or shares for the purpose of bringing tin 1 

amount on an ad valorem stamp duty to be paid Act 

XVIII of 1869 has not made any provision for an ad valorem stamp 
duty where the consideration of a conveyance consists of shares in 
a public company made over to the vendor; therefore in such a case? 
no ad, valorem stamp duty is payable, Re ference under Ihe Stamp) M? 
16 W.R. 208. See contra, Reference under the Stamp Act . 5 Mad. 
187. But under the present Act, s. 21, provisions have been 
made for the valuation of stock or securities of a public company. 
See also Art. 62 of the present Act. 

Assignment of debt.— A letter (howala) authorizing a person to 
realize debt due to the writer from a third party, is a conveyance and 
should be stamped as such, Nandu Bai v. Gan, 27 Rom. 150 : 4 
Bom. L.R. 951. 
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Deed of conditional sale. — A sale of a perpetual lease with a 
condition reserved in the sale deed to the vendor to repurchase under 
certain conditions is not a security for debt, Situl Purshadv. Luchmi 
Purskad, 10 I. A. 129 10 Cal. 30 : 13 CLR. 382; Bhajan v. 

Mushtak Ahmed , 5 All. B24; Sri Rajah Lakshmi Chslliah (jam v. 
Sri Rajah Sri Krishna Bhupati, 7 Mad. H.C.R. 6. 

Who can execute. — A conveyance may be made by .certain 
persons though only to themselves under another denomination. Such 
transfers are to be deemed as if by one person to a different person, 
In re Kondali Tea Go ., Ltd , 13 Cal. 42. So also an old company 
may transfer to a new company at an agreed value and the transac- 
tion is to be deemed a sale. Reference under Stamp Act, s. 46, 20 
Bom. 482. 

;; Exemption.— The Indian Copyright Act, 1874 is Act XX of 1874. 
The present Act is Act III of 1914, wherein such assignments are 
not permitted. 


Description of Instrument. 

Proper Stamp-duty. 

C< >- pa ktnf/rrhiimI b.ri >. See Partnership 
(No. 46). 


24. Copy or Extract certified to be a true 
copy or extract by or by order of any 
public oflicerand not, chargeable under 
the law for the time being in force 
relating to court-fees — 


(i) if the original was not chargeable 
with duty or if the duty with 
which it was chargeable does not 
exceed one rupee; 

Eight annas [raised to at mas 12 
— in Bengal , Madras and 
Punjab and Re. 1 — in 

Bombay and Burma. 


In V. P.~~ 


Eight annas when the copy or 
ext raot is of an agricultural 
lease or of a mortgage-deed or 
sale-deed of agricultural land ; 
in any other case 12 aw].. 

(ii) in any other case 

One rupee [raised to Rs. 1-8 
— in Bengal , Madras and. 
Punjab and to Rs. 2— in 
Bombay anti Burma. 


In U.P.- 


One rupee when the copy of 
extract is of an agricidtural 
lease or of a inbrtgage-deed Or 
sale-deed of agricultural 
land; in any other case, ode 
rupee and eiglkt mhos]. 
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Description of Instrument. 

Proper Stamp-duty. 

Exemptions. 


(a) Copy of any paper which a public 
officer is expressly required by 
% law to make or furnish for record 
in any public office or for any 
public purpose. 


(A). Copy of or extract from any re- 
gister relating to births, baptisms, 
namings, dedications, marriages, 
divorces, deaths or burials. • 



NOTES. 


See Arl;. 22, Schedule I of Act I of 1879 and Art. 29, Schedule I 
of # Act XVIII of 1869. 

For Exemption— S<>e Art. 9. Schedule II of Act I of 1879 and 
s. 15 (IB) of Act. XVIII of 1869. 

Amendments. — The clause (b) in the Exemption was substituted 
for clauses (b) and (c) bv s. 7 (l) of the Indian Stamp (Amend- 
ment) Act, 1906 (5 of 1996). The words “divorce, deaths or burials” 
in cl. (b) in the Exemption were inserted by Schedule I of the 
Repealing and Amending Act, 1914 (10 of 1914). 

Copies requiring stamp under this Article are those which 
are not required to be stamped under t he Court Fees- Act. 

Stamp to be used. — Impressed stamp — Rule 6 ; foreign copies — 
Rule 12. Copies of maps, plans and printed copies certified to be true, 
with court fee stamp — Rules IB (c) and 17 (c). 

Application. — Art. 22 of Schedule I of Act I of 1879 (Art. 24 of 
Act II of 1899) has no application to copies or extracts of entries in 
account books or other similar books, filed in accordance with s. 62 of 
Act XIV of 1882 (Order VII, Rule 17 of Act V of 1908) although 
officers of court have to attest the same as correct, because such copies 
are made in consequence of provisions in the Code of Civil Procedure, 
Krishnaji Sadmhib Remade v. Dulaha, 15 Bom. 687. 

A copy of an extract of an entrv in an account book filed under ss. 
141, 141 A and 152 A (Order IB, Rules 4, 5 and 7) does not require a 
stamp under Art. 24 of the Stamp Act, 1899, Kasfur Danaji, v. 
Fakiria Halia , B6 Bom. 522 : 4 Bom. L. R. 223. See also Nandu 
Baiv. Gau , 27 Bom. 150 (154) : 4 Bom. L.R. 951. 

VTh.*r? the plaintiff put in evidence certain entries in his book and 
produced the original book in court and the book was returned on the 
plaintiff furnishing copies of the entries, held that these copies of the 
entries need not be stamped, Harichani v. Jivna Svhhma , 11 Born. 
526 : 1887 P.J 90 F.B. 
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Municipal records. — A copy granted of an application to the 
Municipal Hoard and of orders passed by the Board on that applica- 
tion comes under Art.. 22 (now Art. 24) of Act I of 1879 as the records 
of proceedings of the Municipal Boards are public records and the 
secretary of the Municipal Board who is in custody of the record, and 
is authorized to deliver copies, is a public officer for such purposes, 
Reference under Act I of 1879, s. 40, 19 All. 293 : (1897) 17 All. 

W.N.61. 

Presumption as to stamp on the original. — Where the original 
solenama was destroyed and a copy of the same was tendered and 
admitted by the trial court, and ‘the copy bore a stamp of Re. 1, the 
lower appellate court thought that the original was sufficiently 
stamped, held that there is no presumption that the original bore the 
same stamp as the copy and as the trial court accepted the copy it 
must he presumed that the original was correctly stamped, Baiyed 
Ahid Hussain v. Ashgar 1 Jasmin. 11 All. L.J. 500 : confirmed on 
appeal by P, C. in Ahmed Baxa v. Saiycd Ahid Hussain. 43 LA. 204 : 
38 All. 194. : 21. C.W.N. 205 : 18 Bom.’ L.R. 904 : 14 All. L.J. 1909 : 
24 O.L.J. 501 : (1915) M.W.N. 548 : 39 I.C. 11. 


Description of Instrument. j Proper Starnp-duly. 


25. Counterpart or Duplicate of any j 

instrument, chargeable with duty and j 
in respect- of which the proper duty ! 
has been paid,— * j 

i 

O) if the duty with which the original , The same duty as is payable 
instrument is chargeable does not • on the original, 
exceed one rupee [raised In lie, US i 
— in Bengal, Madras and Punjab i 
and fo Us, 2- in Bombay. } 


\ 

\ 

! 

(b) in any other case [not falling inf It - ! ()do rupee [raised fo Us. US — 
in the provisions of s. 6 A — added in ■ in Bengal, Madras and 

Bengal , Madras and Punjab.] j Punjab and Us. 2— in Bom- 

bay and Burma.] 


Exemption. 

Counterpart of any lease granted to 
a cultivator when such lease is ex- 
empted from duty. 

NOTES. 

See Art. 23, Schedule I of Act 1 of 1879. 
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For Exemption , see Art. IB (c) of Schedule 11 of Act I of 1879 and 
s. 15 (10) of Act X.VI11 of 1869. 

Stamp to be used. — (a) Adhesive stamp where it is so pay- 
able on the original; impressed label in other places, (b) Im- 
pressed stamp— Rules 6 and 10 (i). 

Partition deed in duplicate.— When a deed of partition was exe- 
cuted in duplicate or triplicate etc. under Act X of 1862, the copy fur- 
nished to each co-sharer was liable to stamp duty according to the 
value of the share of that sharer, Naragan Raghunalh v. Kashinath. 
8 Bom. 299. Under Act 1 oL : 1879. the instrument required stamp on 
the market value of the entire property sought to be partitioned. 
Reference under Stamp Ad, 2 All 664. But under the present Act 
the stamp is to be on the value of tlfo separated share under Art. 45 
and s. 29(g). 

Exemption.— Counterpart of a lease. — A counter-part, of a lease 
of salt-pans, not being counter-part of a lease granted to a cultivator,, 
is not exempt from stamp duty, Manjunath Mangeshaga llaindnr v. 
Manges h Sheshagiriapa, 18 Bom. 546. 

Cultivator — meaning of. — A cultivator is a person who actually 
cultivates the land, either by himself or by his family or by hired 
labourer or servants, but a contractor or speculator is not a cultivator, 
Reference, under Stamp Act, 5 Ail. 560. A person who is a cultivator 
according to the meaning of the terhi, continues to be cultivator if lie 
takes a horticultural lease to plant coeoauut trees. Ramchandra 
Basudevshet v. Babaji Kusoji, 15 Bom. 7B (76). 


Description of Instrument. 


26 . Costoms Bond 

(tt) where the amount does not exceed 
Rs. 1,000 ; 


(b) in any other case. 


Proper St ump-duty . 


The same duty as a Bond 
(No. 15) for 'such amount . 

[The. name duty as a Bottomry 
Bond (No. Id) for such 
amount — in Bengal, Madras 
atul Punjab]. 

Five rupees [raised to Rs. 10 
— in Bengal , Bombay , 
Madras , Punjab, Burma 
and U. P.] 


NOTES. 

See Art. 24, Schedule 1 of Act I of 1879 and Art. 8, Schedule I 
of Act XVI11 of 1869. 

Customs bonds are instruments executed for securing pay- 
ment o£ duties on dutiable goods, deposited in a bonded ware-house. 
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These instruments are executed in favour of Government. See 
also s. 92 of the Sea Customs Act ( Act VIII of 1878). 

Stamp to be used.-4mpressed stamp— Rules 6 and 10 (ii). 


Description of Instrument. 

Proper Stamp-duty, 

27. Debenture (whether a mortgage de- 
benture or not), being a marketable 
security tansferablc— 

(a) by endorsement or by a separate 
instrument of trnsfer ; 

The same duty as a Bond 
(No. 15) for the same 
amount. 


[The same duty as a Bottomry 
Bond (No. 16) for the same 
amount — in Bengal , Madras 
and Punjab], 

(b) by delivery 

[In U. l\~ 

(b) by delivery — 

where the fane amount of the deben- 
ture dors not. exceed Its. WO. 

The same duty as a Convey- 
ance (No. 2H) for a consi 
deration equal to the face 
amount of the debenture. 

One rupee four annas. 

where it exceeds Its. 100 but dors not 
exceed Its. 200. 

Two rupees eight annas. 

where it exceeds Its. 200 

The same duty as a Conveyance 
(No. 28) for a consideration 
equal to the face amount 
of the debenture]. 

Explanation. — The term “Debenture” in- 
cludes any interest coupons attached 
thereto, but. the amout of such coupons 
shall not be included in estimating 
the duty. 


Exemption. 

A debenture issued by an incorporated 
company or other body cori>orate in 
terms of a registered mortgage-deed, 
duly stamped in respect to the full 
| amount of debentures to be issued 
thereunder, whereby the company or 
. body borrowing makes over, in whole 
or in part, their property to trustees 
for the benefit of the dehentu re- 
holders : provided that the debentures 
so issued are expressed to be issued 
in terms of the said mortgage-deed. 

xSfca/so Bond (No. 15), and Sections 
S and 55. 
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NOTES. ' 

This Article is new. 

Amendment. — This Article is substituted for the original Article 
by s. 3 (iii) of the Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

Stamp to be used — Impressed stamp — Rule 6 ; if a foreign 
instrument — Rule 12. 

Debenture. — A debenture is a security issued by a company or 
sometimes by clubs or individuals acknowledging or creating a debt. 
As a rule it contains a covenant to pay. A debenture is a document 
which either creates a debt or acknowledges it and any document 
which fulfils either of the conditions is a debenture. Under s. 2 (iv) 
of the Indian Companies Act debenture includes Debenture Stock. 

Where money was advaueed upon the security of debentures the 
instrument is a mortgage, and not a debenture and an undertaking 
to make further advance upon second debenture is f *an agreement not. 
otherwise provided for.” Reference under Stamp Ad , .<?. 46, 23 Mad. 207. 

••Where a club in order to secure payment of the debenture stock, 
conveyed, assigned and transferred to the debenture-trustees all the 
property of the club to hold the same according to the rights and 
interests therein respectively of the members of the club, and issued 
certificates of debentures which stated the names of the shareholders 
and the amount of stock held by them and referred to the fact that the 
debenture stock was constituted and secured by the trust deed, held 
that the certificates wore not debentures within the meaning of Art. 
27 of the Indian Stamp Act as it neither created or acknowledged a 
debt but were instruments for completing the trust deed under which 
the assests of the club were mortgaged as security for the debenture 
stock and therefore they were liable to ho stamped not as debentures 
under Art. 27 but with a duty of one rupee under s. 4 (I) of the 
Indian Stamp Act, In rc Rangoon Chib, 4 Rangoon 450: 1.00 I.C. 
315: 1927 A.I.R. 37 (Ran.). 

As to what may be or may not he a debenture, see Lemon v. 
Austin Friars Investment Trust, (1920) 1 Chancery Div. 1. 


Description of Instrument. 


Proper Stamp-duty. 


Declaration of any tiujht. See Trust 
(No. 64). 

28. Delivery order in respect of goods, 

that is to say, any instrument entitling 
any person therein named, or his 
assigns or the holder thereof, to the 
delivery of any goods lying in any 
dock or port, or in any warehouse in 
which goods are stored or deposited 
on rent or hire or upon any wharf, 
such instrument being signed by or 
on behalf of the owner of such goods 
upon the sale or transfer of the pro- 
perty therein, when such goods exceed 
m value twenty rupees. 


One anna. 
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NOTES. 

See Art. 26 of Schedule I of Act 1 of 1879. 

(i 

This Article seems to be limited to the clauses mentioned, vi%., 

(1) A person mentioned in the instrument or his assign or 
holder thereof, 

12) The delivery of goods lying in places mentioned, 

(3) The goods are sold or otherwise transferred. 

(4) The instrument must be signed by or on behalf of the owner. 

(5) The value of the goods must exceed Rs. 20 in value. 

A delivery order is an instrument executed by the owner of goods 
to the bailee authorizing a person or his assigns to take delivery of 
goods in the custody of the bailee. It is issued by the seller. As to 
effect of delivery order and its nature see sections 90, 95, 98 and 108 
of the Indian Contract Act (Act IX of 1872). 

Stamp to be used. —Adhesive stamp, s. 11; it may be for post- 
age or both for postage and revenue — Rule LG ; colourd impression- 
Rule 18. 


Description of Instrument. 

Proper Stamp-duty 

Deposit of title-deeds. [Sfe Agree- 
ment relating to Deposit of title- 
deeds, Pawns or Pledge (No. 0.)| 



Amendment. — The words within brackets were substituted for 
the word and figure “See Agreement by way of equitable mortgage 
(No. G)” by s. 8 (2) of the Indian Stamp (Amendment) Act, 1904 
(15 of 1904). 


Description of Instrument. 


Proper Stamp-duty. 


Dissolution of Partnership. See 
Partnership (No. 40). 

29. Divorce — Instrument of, that is to One rupee [raised to Rs. 2 — 
say, any instrument by which any in Bcnqal, Burma and Madras 
person effects the dissolution of his aiif / 5 ^ ln Punjab, V.P. 
marriage mf( j 

NOTES. 

See Art. 34, Schedule 1 of Act 1 of 1879. 

This Article can only apply to cases when the dissolution takes . 
place without intervention of court and an instrument is executed. 
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The Indian Divorce Act is Act IV of 1869. 

Stamp to be used. — Impressed stamp — Rule (>. 

s 

Divorce among lower caste Hindus . — Divorce may be made by 
mutual agreement on receipt of expenses of marriage among parl ies 
in Tinevelley, Sankaralingam Ghetty v. Subban Che tty, 17 Mad. 
479 v. Sambhu, 1 Bom. 347 ; Government o f Bombay v. Ganga . 
4 Bom. 330 ; Empress v. Umi, 6 Bom. 126. 

Under Maliomedan Law an instrument is not necessary but may 
be by writing. See Baillie’s Maliomedan Law. 6th section, Ch. II, 
Bk. III. 


1 

Description of Instrument. 1 

i 

Proper Stamp-duty. 

Dow Kit — Instrument of. See Settlement 
.. (No. 58). 

Duplicate - -Nee Counthupakt (No. 25). 

• 

30. Entry as an Advocate, Vakil or 
Attorney on the roll of any High 
Court undeu the Indian Bar Councils 
Act, .1920, or in exercise of powers 
conferred on such Court by Letters 
Latent or by the Legal practitioners i 
Act, 1884, — | 

i 

; 

(a) in the case of an Advocate or 
Vakil ! 

| 

Five hundred rupees [raised 
to Jis. TOO — in I frugal, 

Unnjab and to Us. O'JO — in 
Matt rax.] 

(b) in t he case of an Attorney . . . 

Two hundred and fifty rupees 
[raised to Us. 500 — in 
Bengal, Bombay, V. I\ and 
Unnjab and to Us. H12-* N-0 
— in Madras.] 

Exemption. 


Entry of an Advocate, Vakil or Attorney 
on the roll of any High Court when 
he has previously been enrolled in a 
High Court. 


NOTES. 


See Art. 27. Sch. I of Act I of 1879. For exemption see Art. 11(a), 
Sch. 11 of Act I of 1879. 

The Legal Practitioners Act is Act XVIII of 1879 as amended 
by Act IX of 1884 and other Acts. 

20 ■ . . 
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Alteration in law.— 1 The words “under the Indian Bar Councils 
A ct, 1926 or,” were added by sec. 19 and schedule of the Indian Bar 
Councils Act, 1926, (Act XXXV111 of 1926). 

Stamp to be used. — Special adhesive stamp, bearing the words 
'Advocate*, 'vakil*, or ■‘Attorney’ as the case may be— -Rule 17 (c) and 

s. 11. 

High Court. — The term 'High Court* does not include the court 
of the Judicial Commissioner, In re Grant , 14 P.R. 1888. The ex- 
pression 'High Court* in the entry in the schedule refers to High 
Court not established by Royal charier and to pleaders 
authorized to practise in courts subordinate to the High Court; there- 
fore the applicants who are First Grade Advocates of Judicial 
Commissioners Court in Upper Burma can only be enrolled as 
Advocates of the Rangoon High Court on payment of duty under 
Art. 30, Sch. 1 of the Stamp Act, In the matter of First Grade 
Advocates of the Late Court of the Judicial Commissioner of Upper 
Burma , 1 Rangoon 142 : (1924) All. l.R. 1 (Rangoon). 

Exemption. — A vakil on the rolls of Madras High Court , applying 
to be entered on the rolls of Advocates, after call to the Bar in Eng- 
land, is exempted from duty under this Article, In re Farthasaradi, 
8 Mad. 14. 

B at the time of his enrolment in the High Court as an 
Attorney of the High Court, paid stamp of Rs. 260 under Art. 27, 
Sch. 1 of the Stamp Act 1 of 1879 ; subsequently B was enrolled as 
an Advocate of the same High Court and paid Rs. 500 under this 
Article, held that B is entitled to a refund of Rs. 500 paid on enrol- 
ment as an Advocate, although he only paid Rs. 250 on his enrolment 
as an Attorney, he not having served his Articles of clerkship in 
India, In re Baxter, 36 Cal. 645 : 9 C.L.J. 621: 2 Ind. Cas. 843. 


Description of Instrument. 

Proper Stamp-duty. 

81. Exchange of property — Instrument of 

The same duty as a Convey- 
ance. (No. *23) for a consi- 
deration equal to the value 
of the property of greatest 
value as set forth m such 
instrument. 

NOTES. 



See Art. 35 of Sch. 1 of Act I of 1879 ; Art. 8, Sch. I and Art. 
38, Sch. 11 of Act XV111 of 1869. Sees. 73 of the English Act, 
1&91 (54 and 56 vict. c. 39). 

Duties on a conveyance having been raised in some provin- 
ces, the duties leviable under this Article will also be charged for 
those provinces. 

Stomp to be used. — Impressed stamp— Rules 6 And 10 (ii) ; 
if executed out of British India— Rule 12. 
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Exchange.- -The words “exchange" is not defined in this Act but 
is defined in the Transfer of Property Act/s. 118, as follows :— "When 
two persons transfer ownership of one tiding for the ownership of 
another neither thing or both things being money only, the transac- 
tion is called an exchange” When one person transferred lands 
belonging to him to another for lands belonging to that other the 
transaction is an exchange and is governed by this Article, Empress 
v. Dufarkanath Ghowdhury, 2 Cal. 899. See also Bowji v. Farm, 
1888 P.J. 15. 

Distinction. — "The difference between a sale and an exchange is 
this that in the former the price is paid in money, whilst in the latter 
it is paid in goods by way of barter.” Samamtmal Uttamchand v. 
Govind, 25 Bom. 696 (098): 8 Bom *L.R. 384. A trsnsfer of certain 
shares of one company, for a certain number of shares of another 
company, is not exchange of shares but the transaction is a con- 
veyance or sale, Goats Limited v. Inland Revenue \ Commissioners, 
(1897) 2 Q.B. 423: 60 L.J.Q.B. 782. 


Description of Instrument. 

Proper Stamp-duty. 

Extract. See Copy (NO. 24). 

• 


32. Further charge— Instrument of, that is 
to say, any instrument imposing a fur- 
ther charge on mortgaged property — 


(a) when the original mortgage is 
one of the description referred to 
in clause (a) of Article No. 40 
(that is, with possession) ; 

The same duty as a Convey- 
ance (No. 23) for a con- 
sideration equal to the 
amount of the further 
charge secured by such 
instrument. 

(6) when such mortgage is one of 
the description referred to in clause 
of Article No. 40 (that is, 
without, possession)— 

(i) if at the time of execution of the 
instrument of further charge 
possession of the property is given 
or agreed to be given under such 
instrument ; 

The same duty as a Convey- 
ance (No. 23) for a consi- 
deration cmial to the total 
amount ot the charge 
(including the original 
mortgage and any further 
charge already made), less 
the duty already paid on 
such original mortgage; and 
further charge. 

(n) if possession is not so given. 

The same duty as a Bond (No. 

15) ( Bottomry Bond (Ro. 

16) — -in Madras] for the 
amount of the further charge 
by such instrument. 
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NOTES. 

See Art. 30, Sell. I of Act 1 of 1879, and Arts. 11 and 17 of Act 
XVIII of 1869. See section 87 (3) of the Stamp Act, 1891 (54 & 55 
Viet. C. 39). 

Stamp to be used.— Impressed stamp— Rules (j and 10 (ii) or 
if executed out of British India — Rule 12. ' 

Mortgage— further charge. — Where the mortgagors executed 
usufructuary mortgage of their field for Rs. 180 ; and then executed 
another mortgage of the same fields for Rs. 250 which was made up 
of the amount due on the 1st bond plus cash, held that the 2nd 
bond should be stamped as a mortgage since it was not intended to 
operate as a further charge under a subsisting mortgage. Megha v. 
Agarsing , 25 Bom. 370 : 3 Bom. L.R. 42. 

Agreement to make further advance. — Where certain debentures 
were transferred as security for the amount advanced and also it 
was agreed that further advance will be made on the same security, 
held : “in respect of the undertaking to make further advance, wo 
think that the document is liable to further duty as an agreement not 
otherwise provided for.” Reference under Stamp Act , s. 46, 23 
Mad. 207. 


Description of Instrument. 

Proper Stamp-duty. 

38. Gift “Instrument of, not being a I 
Settlement (No. 58) or Will ! 
or Transfer (No. 62). 

The same duty as a Conveyance (No. 
23) for a consideration equal to 
the value of the property as set 
forth in such instrument. 


NOTES. 


See Art. 36, Sell. I of Act I of 1879, and Art. 37, Sch. II of Act 
XVIII of 1869. 

The duty on a [conveyance having been raised in some provin- 
ces, the duty on a deed of gift has been necessarily raised in 
those provinces. - 

Stamp to be used.— Impressed stamp— Rules 6 and 10 ; if execut- 
ed out of British India — Rule 12. 

Gift. — Gift is the transfer of certain existing movable or immo- 
vable property made voluntarily, and without consideration, by one 
person, called the donor, to another called the donee and accepted by 
or on behalf of the donee, The Transfer of Property Act , (Act IV of 
1882), s. 122. 

Construction. — “As set forth in such instrument — The words 
"as set forth in the instrument” refer back to the word "value” and 
not the Word "property.” In the matter of Muhammad Muxaffer 
AH, 44 All. 339 : 20 All. L.J . 161 : 1922 A.I.R. 82 (All.) F.B. See also 
Reference under Stamp Act, s. 46, 8 Mad. 453. The obvious and 
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natural meaning of words used in a deed, is to ho given to them, even 
when words were inserted in the deed for the purpose of speci- 
fying and ascertaining the stamp duty payable on the instrument, 
Fanindra Nath Bay v. Bhola Dassi Debi 38 s C L.J. 21 : 75 I.O. 402. 

Conditional gift. — An instrument whereby property was conveyed 
to donee wPh a condition superadded that he would maintain the 
don of for life is a deed of gift and should be stamped as such, 
'Reference under the Stamp Act. , 1879, T2 Mad. 99. 

A widow executed a deed of settlement on plain paper whereby an 
annuity charged on the rents of a village for religions purposes was 
granted to P and an annuity of Rs. 325 out of the village for the wor- 
ship and other religious ceremonies of the tomb of Bala Maharaj, held 
that the instrument is a deed of gift and should be? stamped as such. 
In re Bhavanibai , 7 Bom. 194. 

Gift and will — distinction. — A will by the testator does not become 
a deed of gift; or a release or a deed of assignment merely because 
some past acts are recited in it. Ilaribai v. Krishmrav, 22 Bom. 

‘T332. 


Description of Instrument. 


Proper Stamp-duty. 


Hiring agrekmknt or agreement for ser- 
vice. See Agreement (No. 5.) 


34. Indemnity Bond 


The same duty as a Security 
Bond (No. 57) for the same 
amount. 


NOTTS. 


See Art. 28. Sch. 1 of Act 1 of 1879, and Art. 2. Sch. I of Act 
XVII I of 1809. 

An instrument to be charged with duty under this section 
must be a simple indemnity bond. If there be an agreement to in- 
demnify in relation to some other instrument which is ehargeable 
with duty under some other Article, the instrument to be chargeable 
under this Article must contain distinct matters. It must also come 
within the definition of bond as given in this Act. 

Stamp to be used.— Impressed label — Rules Gaud 10 and if exe- 
cuted out of British India — Rule 12. 

Indemnity Bonds, — A contract by which one party promises to 
save the other from loss caused to him by the conduct of promisor 
himself, or by the conduct of any other person, is called a “contract 
of indemnity”. The Indian Contract Act (IX of 1872), s. 124. 

Contract contained in a petition to Court . — A contract contained in 
a petition to court made by the judgment debtor, decree-holder and 
the surety whereby the surety made himself answerable for the default 
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of the judgment debtor, must be stamped as a contract of guarantee 
in addition to the stamp as in a petition of court. Joyman Bewa 
v. Easin Sarkar , 53 Cal. 515 : 30 C.W.N. 609 : 43 C.L.J. 493 : 95 
I.C. 483 : 1926 A.I.R. SOO'fCal.). 

As to COsts.—Where under a mortgage bond, the mortgagor is to 
repay to the mortgagee any costs incurred by him in defending suits 
brought against him by the co-sharers of the mortgagor as well as 
debts charged upon the property, such a mortgage deed does not re- 
quire any additional duty under this Article as the covenants do not 
create a fresh obligation, Damodar Uangadar v. Vamanrav Laksh - 
maw, 9 Bom. 435. 

Losses. — Where a mortgagor agrees with the mortgagee that he 
will repay to the mortgagee all losses arising out of default of tenants, 
such an agreement is not a lease or a counterpart of a lease but is an 
agreement to indemnify the mortgagor against losses to be incurred 
by him at the time of redemption, and falls under this Article, Ram 
Krishna Gojml v. Vithu Shiva ji, 10 Bom. H.C.R. 441. 

What are not indemnity bonds. — Covenants as to title. — The* 
usual covenants as to title do not make a deed of conveyance an in- 
demnity bond ; therefore, such a deed is not liable to stamp duty as an 
indemnity bond in addition to duties as a conveyance. Reference by 
the Board of Revenue, 1 Mad. 133. 

A deposit by a contractor of G. P. Notes in the District Treasury 
for due discharge of his contract need not be stamped as a mortgage 
or an indemnity bond, Reference under Stamp Act, s. 46. 11 
Mad. 39. 

Note to a Railway Company . — A note to indemnify a railway 
company, its agents and servants, in respect of all claims in respect 
of goods by a consignee and his surety in favour of a railway com- 

5 when he is unable to produce the railway receipt, is not an 
imnity bond” within the meaning of this Article, as the executants 
do not oblige themselves to pay money to another, Reference from 
the Chief Commissioner of C. jP., 5 Bom. 478 F.B. 

Excise Bonds for the transport of country liquor from the distillery 
to the warehouse without payment of duty, is to be considered as an 
Indemnity Bond and stamped accordingly. (G. R. R. D. No. 3998 
dated, 30th April, 1914 — Bombay). 
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Description of Instrument. 


^Proper Stamp-duty. 


(a) where by such lease the rent is 
fixed and no premium is paid 
oj delivered— 

(i) where the lease purports to be 
for a term of less than one 
year ; 




The same duty as a Bond (No. 15) 
[Bottomry Bond (No. 16) — in Bengal, 
Punjab , and Madras ] for the whole 
amount payable or deliverable under 
such lease. 


(ii) where the lease purports to be 
for a term of not Jess than one 
year but not more than three 
years [fire years — in Bengal , 
Madras , Punjab <£* U.P.] ; 


The same duty as a Bond (No. 15) 
[Bottomry Bond (No. 16)— in Bengal. 
Punjab and Madras] for the amount, 
or value of the average annual rent 
reserved. 


m 0 (Hi) where the lease purports to be 
for a term in excess of three 
years [exceeding five, years 
and not exceeding ten gears — 
in Bengal, Madras , Punjab H> 
U.P .] ; 

(iv) where thcAcase does not pur- 
port to be for any definite 
term ; 



The same duty as a Conveyance 
(No. 23) for "a consideration equal 
to the amount or value of the ave- 
rage annual rent reserved. 


The same duty as a Conveyance 
(No. 23) for a consideration equal to 
the amount or value of the average 
annual rent which would be paid 
or delivered for the first, ten years 
if the lease continued so long. 


(iV) where the lease purports to be 
for a term exceeding ten years , 
but not exceeding twenty years ; 

(i?) where the lease purports to be 
in perpetuity 


[In Bengal, Madras, Punjab 
& U.P . — 

(v) where the lease purports to be 
for a term exceeding twenty 
years, but not exceeding thirty 
years; 

(vi) where the lease purports to be 
for a term exceeding thirty 
years, but not exceeding one 
hundred years ; 


The. same duty as a Conveyance (No. 
23) for a eosi deration equal to twice 
the amount or value of the average 
annual rent reserved]. 

The same duty as a, Conveyance 
(No. 23} for a consideration equal to 
one-fifth of the whole amount of 
rents which would be paid or deli- 
vered in respect of the first fifty 
years of the lease. 


The same duty as a Conveyance (No. 
23) for a consideration equal to three 
times the amount or value of the 
average annual rent reserved . 

The same duty as a Cmveyancc (No. 
23) for a consideration equal to four 
times the ammint or value of the 
average annual rent reserved . 
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Description of Instrument. Proper Stamp-duty. 


(m) iv here tlw feme purport* to he The same duty as a Conveyance 
for a term exceed iny one him- (No. 2d) for a consideration equal 

dred years or in perputity ; (in the case of a lease yranted solely 

for agricultural purposes to one-tenth 


i 

l 

i 


(in *7) where the lease docs not pur- j 
port to he for any definite i 
term : I 


(6) where the lease is grunted for u 
fine or premium or for money 
advanced and where no rent is 
reserved. 


(e) where the lease is granted for a 
fine or premium or for money 
advanced in addition to rent re- 
served. 


Exemptions 

(a) Lease, exc-uted in the case of a 
cultivator and for the purposes 
of cnltivaton (including a lease 
of trees for the production of 


and in any other ease — omitted 
in Madras) to one-sixth of 
the trhole amount of rents which 
would he paid or delivered in respect 
of the first fifty years of the lease. 

The same duty as a Conveyance 
(No. 22) for a consideration equal 
to three times the amount or value, of 
the aver aye annual rent which would 
he paid or del ire red for the first ten 
years if the lease continued $b* 
forty]. 

The same duty as a Conveyance 
(No. 23) for a consideration equ- 
al to the amount or value of 
s u ch fine or * premi u m or ad v- 
ance as set forth in the lease. 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount or value 
of such fine or premium or ad- 
vance as set forth in the lease, 
in addition to the duty which 
would have been payuble on 
such lease, if no fine or premium 
or advance had been paid or 
delivered : 

Provided that, in any case when 
an agreement to lease is stamp- 
ed with the ad, valorem stamp 
required for a lease, and a lease 
in pursuance of such agreement 
is subsequently executed, the 
du tv on such lease shall not ex- 
ceed eight annas [Twelve annas 
— in llenyal, Madras , Punjab T 
U. P. ami one rupee— in 

Bombay]. 


Sch. I, Art 85. ] 


L EASE. 


818 


Description of Instrument. | Proper Stamp-duty. 


food or drink) without the 
payment or delivery of any 
jiiie or premium, when a defi- 
nite term is expressed and j 
such term does not exceed one | 
year, or when the average \ 
annual rent reserved does not j 
exceed one hundred rupees. ! 

[In this exemption a lease for | 
the purposes of cultiraiimi *! 
shall include a lease o f lands 
for eul fi ration together with a 
homestead or tank — added in 
Bengal, Madras, Punjab and 

r. p.] 

(h) Leases of fisheries grunted 
under the Burma Fisheries i 
Act, 1875, (now Burma Act Il'J 
of 1 905) or the Upper Burma 
Land and Revenue Regulation, 

1889. . * 

[ Exp! a nat ion . — When a lessee 
undertakes to pay any recurr- 
ing charge , such as Government 
revenue . ?, the landlord's share of 
cesses, or the. owner’ s share of 
mun icipal rates or taxes , wh ich 
is by law recoverable from the 
lessor , the amount so agreed to 
he paid by the lessee shall be 
deemed to he part, of the rent 
— added in Bengal, Madras, j 
Punjab and V. P]. ! 

NOTES. 

See Arts. 4 and 30, Sch. I of Act 1879, and s. 3 (15) and Art. 19 
Soh. I of Act XVIII of 1869. See Ss. 75, 7(5 and 77 of the Stamp 
Act, 1891 (54 and 55 vict. C. 39). 

For Exemption see Art. 13 of Schedule II of Act I of 1879. 

The Upper Burma Land and Revenue Regulation, 1889, is Burma 
Regulation III of 1889. 

Stamp to be used. — Impressed stamp — Rules 6 and 10; if 
executed out of British India — Rule 12- 

Lease. — As to what is a lease see definition in a. 2 (16) ; but in 
Veerappa Naidu v. Amdayamal, 1925, A.I.R. 134 (M.) the definition 
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as given in the Transfer of Property Act was adopted. It would 
appear from above that for the purposes of this Article a lease 
includes (1) a sub-lease (2) an under-lease or (3) an agreement to let 
or sub-let. 

The Explanation added by the Madras Legislature adopts the 
decision in 7 Mad. 155 F.B. It was necessary owing to the 
Bombay decision in 39 Bom. 434. * 

Lease— how to be valued for stamp purposes.— 

Bombay — Where a piece of land was leased for 5 years and it was 
agreed that the lessee would pay Rs. 100 to the lessor and Rs. 16-8 
to Government as revenue, held, that the Government assessment did 
not form a part of the profit and therefore not rent, hence cannot be 
taken into consideration in assessing the stamp to be affixed to the 
lease, In re Qangaram Narayandas Teli , 39 Bom. 484 (437) : 17 Bom. 
L.R. 320 : 28 Ind. Gas 584. 

Calcutta — An instrument embodying an arrangement whereby it 
was intended to effect a lease of certain properties in consideration of 
continuance of a former loan and a new loan, is to be stamped as 
a mortgage, In the matter of a Reference by the Board of Revenue , 
8 Cal. 254 ; 10 C.L.R. 30. 

Madras. — Where a mittadar executed a perpetual f lease in consi- 
deration of payment by the lessee of Rs. 1,554-10-7 to Government 
and Rs. 400 to the lessor as the net rent, held that the instrument is 
a lease reserving a rent of Rs. 1,95-1-10-7 and stamp duty is to be 
calculated on that amount, Reference under Stamp Act , s. 46, 7 Mad. 
155 F.B. 

Punjab. — Whore by an instrument the owner conveyed their 
shares in consideration of a lump sum of money being paid in annual 
instalments throughout the period during which the instrument is to 
run and the Government revenue is to be paid to Government direct, 
instead of through the owner, held that although the payment of 
the lump sum was spread over several years, it is a premium and the 
provision of payment of Government Revenue is in the nature of 
rent and therefore the instrument is a lease whereby a premium is 
payable and rent is reserved and is to be stamped under this Article, 
In re a Reference by the Financial Commissioner of the Punjab, 102 
P.R. 1882. 

Premium or fine.— A line or premium means something paid in 
advance and not subsequently, The Deputy Collector of Rohri v. 
Denmal. 1883 P.J. 11. Where a lease was executed for four years in 
consideration of rent for 4 years at Rs. 15 a year on receipt of Rs. 50 
advanced and stipulating for the return of lands on payment of the 
remaining Rs. 10 at the end of the period of four years, held that the 
amount advanced is not a premium, Reference under Stamp Act, 
8. 46, 7 Mad. 203 F.B. 

IJara.— A document purporting to be a deed of mortgage with 
possession, by which the executant, finding himself iii an accdiint 
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settled indebted to another person to the extent of Rs. 899-12-0, makes 
over to him possession of certain lands for nine years in liquidation of 
principal and interest, giving him permission to enjoy the produce of 
the lands the profits and losses arising therefrom being entirely his 
and stipulating for a payment to the executant of only a sum of 
Rs. 35 annually, is an instrument of lease and not a mortgage. The 
stamp duty is leviable as that of a lease with a premium, Reference 
under Stamp Act , s. 46, 7 Mad. 203 F.R. 

Where no rent is reserved , — An agreement for lease, on which no 
rent is reserved, no premium paid or money advanced, is not included 
in the schedule and does not require a stamp. Mu? si. Sunder Kuer 
v. Emperor , 20 C.W.N. 923 : 1 Pat. L.J. 366 : 1 Pat. L.W. 72 : 36 
Ind. Cas. 175. . 

Daily rent. — An agreement to pay a daily rent of Rs. 2 for a .shop 
in Calcutta, is a monthly tenancy and comes wi kin Art. 35, cl. (a), 
sub-cl. (i) of the first Schedule of the Indian Stamp Act, II of 1899 
i.e., “a lease which purports to be fora term less than a year.” A. M. 
Amolia v. Ibrahim Ishak, 46 Cal. 804 : 23 O.W,N. 398 : 51 lnd. Cas. 
Ml. 

Claim for renewal. — A claim for renewal of lease at the option 
of either the lessor or lessee does not. extend the period fixed in the 
lease, Apu Budgavda v. Narhari Annajee , 3 Rom. 21 ; The Secretary 
to the Commissioner of Salt, Sc. v. Sutherland Orr , 11 M.L.J. 350 
F.B. ; Reference under Stamp Act, 25 Mad. 3. A lease for one year 
containing a clause for renewal for a fur her period, is not a lease 
exceeding one year, but with a stipulation that the lease should 
remain in force until it was repaid, is a lease exceeding one year, 
Bhobani Mahlo v. Shibnalh Para, 13 Cal. 113. 

A covenant for renewal does not operate as a, present demise hut 
is only a contract. It is a privilege granted to the lessee, Mahendra 
Nath Srimani v. Kailash Das Nath, 55 Cal. 841 (852): 47 C. L.J. 
376 : 32 C.W.M. 439 : 109 1.C. 298. 


Where rent was payable month by month and at the end of the 
terms of the lease, the deposit is to be returned, held that the lease is 
a simple lease and the instrument does not deal with distinct matters, 
Reference under Stamp Act, 26 Mad. 473. See also Reference under 
Stamp Ad, s. 46, 7 Mad. 203. 

A lease for an indefinite term. — A lease which is to run so long 
as the tenant continues to pay rent is a lease for an indefinite term. 
Sheeogolam v. Budree Nath, 4 N.W.P.R. 36. 

Agreement in lease. — An agreement in a lease to pay a certain, 
thing on account of the balance for the previous year amounts to a 
bona and should be stamped under Art. 15, Ram Chandra v. Dhon- 
dhoo,7 Bom. L.R. 929. 

Present demise.-^ M. agreed to take on rent all the shops to be 
constructed on the land which K. had taken from a third party. The 
contract was that M. is to pay a certain amount as earnest money and 
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to advance certain amount for the construction of the house on condi- 
tion that credit was to be given for the advance at a certain rate out of 
the rent payable. Therefore at the time of the agreement the house to 
be leased was not in existence, and K. the lessor had no interest in the 
house. 

An agreement to lease must be a present demise and not an agree- 
ment that in certain contingencies a lease will be granted. The 
instrument was not therefore an agreement to lease and consequently 
Art. S5C of the Stamp Act is not applicable. The agreement was a 
simple agreement and the document advanced was a loan and forms 
no part of the consideration for the lease. Martek Lai Mani Lai, In re 
53 Bom. 1: 30 Bom. L.R. 1396: 1928 A.l.R. 553 (Bom.): 122 
I.C. 758. 

Exemption. — A lease to be exempt must be (a) by a cultivator, 
(b) without payment of any fine or premium, (c) for a period less than 
a year, (d) for a sum less than Rs. 100 annually. 

(a) ‘ Cultivator ’ — The word “cultivator” means a person \vho 
actually cultivates the land by himself or by members of his family 
or bv hired labourers or servants and does not include lessees, 
middlemen who are not. exempt. Reference under Stamp Act, 5 All. 
360 : (1883) 3 All. W.N. 113. Seealso Ram Chandra v. Babaji, 15 
Bom. 73 (76). 

(i) For purposes of cultivation . — The language of clause (b) of 
Art. 13; of Sch 11 of Act 1 of 1879 (Exemption) exempts all leases 
executed in the case of a cultivator without the payment or 
delivery of any fine or premium, whatever the reserved or annual 
rent may he, provided it be for a definite term not exceeding one 
year, and also whatever the term may be, provided the annual rent 
reserved does not exceed Rs. 100. In re Bhavan Radhar , 6 Bom. 
691. 


A lease for the purpose of planting coooanut trees is a lease for 
cultivation and is exempt from stamp-duty, although the lessee may 
not belong to the class known as cultivators. Ramehandra Vasudeh- 
shet v. Babaji Kusaji , 15 Bom. 73. See also In re Oangaram Narayan- 
das Teli, 39 Bom. 434 (437) : 17 Bom. L,I1. 320 : 28 Ind. Cas. 584. 

(ii) For purposes other than that of cultivation,—- Where the lease 
was executed for the purpose of living in the land leased and houses 
were built, held that the exemption only applies to a tenancy for the 
purpose of cultivation and not. to any otiW kinds of tenancy, hence 
the lease is not exempted. Narayan Ramehandra v. Dhondu Raghu 
and Ors., 10 Bom. 173 : 1885 P.J'. 193. 

A lease of salt pans is not exempt Manjunath Mangesfaxm 
Baindur v. Mangesh Sheshagiriapa Ookarnkar , 13 Bom. 546 F.B. ; 
or when the lease is by a contractor or speculator, who is not a cultiva- 
tor, Reference under Stamp Act, 5 Ail. 360 : (1883) 3 All. W.N. 123. 

Collateral purpose. — A lease may be void for want of proper 
stamp still the instrument can be admitted to prove ah agreement, but 
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the instrument must bear stamp as on an agreement before that can 
be done. Goldtm v. Taylor , 2 F. and F. 110. 

Objection.— The executant of a counterpart of a lease is estopped 
from objecting to its admissibility in evidence or its validity on the 
ground that the original is not properly stamped. Paul v. Mrak, 31 

R.R. 559 : 2 Y. and Jervis 11(5. 

% 

Under the Indian Act, s. 29, the duty on a counterpart ,is to he 
paid by the lessor. 


Description of Instrument. 

Proper Stamp-duty. 

i 

36. Letter of allotment of shares in 

any company or proposed company or 
in ’ respect of any loan to be raised by 
any company or proposed company. 

• 

i 

i 


Sec also Certificate or other Document j 
(No. 19). ! 


NOTES. 


See Art. 40, Sch. 1 of Act I of 1879. See s. 79 of the Stamp Act, 
1891 (54 and 55 vict. C. 39). 

Amendment. — The duty has been raised to ‘3 wo annas” by Act 
43 of 1923, s. 2 (i). 

Notice of allotment of shares. -A notice of allotment of shares 
requires stamp, Mohan Lai v. Sri Gangaji Cotton Mills, Co.. 4 
C.W.N.3G9. 

Executory contracts for sale of letters of allotments of shares or 
scrip are not within the exemption in Art. 6 as these are not. agree- 
ments of sale of ‘‘goods and merchandise,” and are to he stamped as 
agreements. Ward v. Lord Londtsborough, 2 C.B. 252. 

Stamp to be used.— Adhesive stamp— Rule 13(b); postage or 
postage and revenue stamps — Rule 16 ; a coloured impression — 
Rule 8. 


37. 



Description of Instrument. 


Proper Stamp-duty. 


Letter of Credit, that is to say, any 
instrument by which one person 
authorises another to give credit to the 
person in whose favour it is drawn. 


Two annas. 
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■ ' NOTES.. ' ■■ ■ ■ 

See Art* 41, Sch. 1 of Act I 1879, and Art. 2, Sch. 11 of 
Act X VIII of 1869. * 

Amendment. — The duty has been raised to "two annas” by Act 
43 of 1923. 

Stamp to be used. — Adhesive stamps— Rule IS (f); coloured 
impression — Rule 8 ; or adhesive postage or postage and revenue 
stamps — Rule 16. 

Letter of credit. — Letter of credit is where a merchant or corres- 
pondent writes to another; requesting him to credit another with 
a sum of money on the account of the writer. — Tamlins. See also 
S, 2 (3) (c) of this Act. 

A letter of credit ( sometimes called a bill of credit) is an open letter 
of request whereby one person (usually a merchant or banker) requests 
some other person or persons to advance moneys; or give credit, to a* 
third person, named therein for a certain amount and promises that 
he will repay the same to the person advancing the same or accepts 
bills drawn upon himself for the like amount. It is called a general 
letter of credit when it is addressed to all merchants or other persons 
in general requesting such advance to a third person. It is called 
a fecial letter o f credit when it is addressed to a particular person by 
name, requesting him to make such advance to at hird person. 

No particular set form of words is necessary but it must contain a 
request (general or special) to pay the bearer or person named money 
or sell him some commodity on credit or give him something of value 
and look to the drawer of the letter for recompense and it partakes of 
the nature of a negotiable instrument, Chandanmidl Bengamy v. 
Natimal Bank of India Ltd., 51 Cal. 43 : 79 I.C. 757 : 1924 A.I.R. 
552 (Cal.). 


Description of Instrument. 

Proper Stamp-duty. 

Letter of guarantee See Agreement 
(No. 5). 


88. Letter of License, that is to say. any 
agreement between a debtor and his 
creditors, that the latter shall, for a 
specified time, suspend their claims 
and allow the debtor to carry on busi- 
ness at his own discretion. 

Ten rupees [Duty raised to 
Its. 12-8 — in Bengal Burma, 
U. P. and Punjab and to 
Its. Jo — in Madrasi. 

NOTES. 


See Art. 42, Soh. 1 of Act I of 1879, and Art. 29. Sch. II of Act, 
XVIII of 1869, 
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Stamp to be used.— Impressed labels— Rules 6 & 10(ii);if 
executed out of British India — Rule 12. 


Description of Instrument. 

Proper Stamp-duty. 

39. Memorandum of * Association of a 
Company — 


(a) if accompanied by articles of 
association under section 37 of 
the Indian Companies Act, 1882 
(now s. 17 of Act. 7 of 1913) ; • 

Fifteen rupees [Duty rai- 
sed to Its. .10 — m Bengal, 

Bombay, Madras, Burma. 
U. P. and Punjab]. 

( b ) if not so accompanied 

• • 

Forty rupees [Duty raised to 
Its. SO — in Bengal, Bombay, 
Madras , Burma, U. P. and 
Punjab] 

Exemption, 


Memorandum of any association not 
formed for profit and registered 
tinder section 26 of the Indian 
Companies Act, 1882 (now Act 7 
of 1913). 



NOTES. 


See Art. 43, Sch. I of Act 1 of 1879, and Art. 34. Sch. II of Act. 
XVIII of 1869. 

The Companies Act, 1882, is Act VI of 1882. The present Act is 
Act 7 of 1913. S. 37 of the Act of 1882 corresponds to S. 17 of the 
Act of 1913. 

Exemption. — The Exemption was for the first time introduced in 
1895 by Notification No. 5199 of 1st November, 1895. S. 26 of the 
Companies Act, 1832 corresponds to S. 26 of Act 7 of 1913. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (i) ; exe- 
cuted out of British India — Rule 12. 

The duty payable under this Article is different from the fee 
payable under Table B to the Schedule to the Companies Act, 1913. 
Compare with Article 10 of this Act supra and SS. 112 and 113 of the 
Stamp Act, 1891 (54 & 55 vict. C. 319) and the English Finance Acts 
of 1896, 1899, 1920 and 1927. 

If the share capital of a company is increased, stamp duty is to be 
paid on the increase of capital authorized and not on the actual in- 
crease, Attorney General v. Anglo Argentine Tramways Co., Ltd. 
(1909) I K. B. 677 : 100 LX 609 : 25 T.L.R. 339. See Ss. 112 and 
113 of the English Stamp Act, 1891 (54 and 55 vict, C. 39). 
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Description of Instrument. 

Proper Stamp-duty. 

t 

40. Mortgage-deed not being an Agree- 
ment Relating to Deposit of Title-Deeds, 
Pawn or Pledge (No. 6), Bottomry 
Bond (No. 41), Respondentia Bond 
(No. 56), or Security-Bond (No. 57)— 


(a) when possession of the property 
or any part of the property com- 
prised in such deed is given by 
the mortgagor or agreed to He 
given ; 

The same duty as a Convey- 
ance (No. 23) for a consi- 
deration equal to the amount 
secured by such deed. 

(/>) when possession is not. given or 
agreed to be given as aforesaid ; 

| 

i 

The same duty as a Bond (No. 
15) [Bottomry Bond (No. 16) 
— in Madras] for the amount 
secured by such deed. 

Explanation.— A mortgagor who 
gives to the mortgagee a power- 
of-at torney to collect rents or a 
lease of tJio property mortgaged 
or part, thereof is deemed to 
give possession within the mean- 
ing of this article. 


(c) when a collateral or auxiliary or 
additional or substituted security, 
or by way of further assurance 
for the above-mentioned purpose 
where the principal or primary 
security is duly stamped— 


for every sum secured not exceeding 
Its. 1.000. 

Eight annas [raised to 12 
annas— in Bengal, Madras ) 
(I. P. and Punjab and to 
Be. 1 — in Bombay.'] 

and for every Its. 1,000 or part 
thereof secured in excess of 
Rs. 1,000 

Eight annas [raised to 12 
annas — in Bengal , Madras, 
U. P. } Punjab and to Re. 2— 
in Bombay |. 

Exemptions, 


(1) Instrument executed by persons 
taking advances under the Land 
Improvement Loans Act, 1883, 
or the Agriculturists’ Loans Act, 
1884, or by their sureties as 
security for the repayment of 
such advances. 


(2) Letter of hypothecation accom- 
panying a bill of exchange. 
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NOTES. 

See Art. 44/Soh. I of Act 1 of 1879 and Arts, LO and 1(5. 8ch. I of 
Act XVIII of 1869. * 

Exemptions.— -The Land Improvement Loans Act, 1883, is 
Act XIX of 1883. The Agriculturists’ Loans Act, 1884, is Act Nil 
of 18g4. 

Amendments. — The words “an Agreements, Relating to Deposit 
of Title-Deeds, Fawn or Pledge (No. 0)” were substituted for the words 
“An Agreement to Mortgage (No. 6)” by s. (4) (a) of the Indian 
Stamp (Amendment) Act, 1904 (15 of 1904). The words "at the 
time of execution” which occurred between the words “when” and 
“possession” in cl. (6) were repealed by s. 8(4) (b) of the Indian 
Stamp (Amendment) Act, 1904 (15 of 1904). 

The Exemption (3) which was in these terms — “(3) Instruments of 
pledge or pawn of goods if unattested” — was repealed by s. 8 (4) (o) 
of the Indian Stamp (Amendment) Act, 1901 (15 of 1904). 

Stamp to be used. — Impressed stamp— -Rule (6) ; instruments 
executed out of British India — Rule (12) ; impressed label — Rule 
10 (ii). 

Mortgage.*— Mortgage under the Article must mean mortgage by 
consent ol parties and not by operation of law. A mortgage con- 
templated by this section would be a mortgage of immovable pro- 
perty. A mortgage with delivery of possession is either a mortgage 
by conditional sale or a usufructury mortgage. A mortgage with- 
out delivery of possession would be a simple mortgage. An English 
mortgage may be with or without delivery of possession. The 
other kinds of mortgage would he : (1) an equitable mortgage (see 
Art. 6) by deposit of title-deeds, (2) a pawn or pledge of movable 
property (Art. G), (3) a mortgage of a crop (Art. 41), (4) a hypotheca- 
tion, (5) mortgage by security bond (Art. 57) whereby a person 
mortgages his property as a guarantor for performance of a contract 
by another person. In the schedule to the 8 tamp Act, there is no 
such entry as a hypothecation or hypotheetion bond. A hypotheca- 
tion differs from a pledge in that there is no delivery of the pro- 
perty ; it differs from mortgage in that there is no assignment of 
the goods by the debtor. Bee Ghose on Mortgage, 4th Ed. pages 
12-15 and 108. if, survives in the Stamp Act in a Bottomry bond 
(Art. 16) or a Respondentia bond (Art. 56) in none of which 
possession is delivered *to the creditor. 

Mortgage and pledge. — The distinction between Art. 29 (now 
Art. 6) and Art. 44 (now Art. 40) of Act I of 1879 is that Art. 29 
(Art. 6 Vis limited to oases where movable property is given in pledge, 
coupled with an agreement securing repayment of a loan and Art, 
44 (Art. 40) covers cases where interest in .or rights over property is 
transferred, whether possession is delivered or not as security for the 
maiier °f Shway Aung v. Strang Steel & 
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Scope. — For the purpose of ascertaining whether an instrument 
is liable to be stamped under this Article, it must be shown that the 
instrument is a mortgage deed as defined in the Stamp Act, Queen 
Empress v. Debendra Krishna Hitter , 27 Cal. 557 : 4 C.W.N. 524. 
Where although the word 'pledge’ was used the instrument taken 
as a whole left, no doubt that the transaction was really a transfer by 
way of assurance or a mortgage and the property was ascertainable 
by reference to the title deeds i.e., the property could be ascertained 
with reasonable certainty, it was held that the document is a deed of 
mortgage chargeable under Art. 40, Verajlal Mulji v. The Secy . of 
State for India , 1981 A.I.R. 782 (Cal.). 

Construction. — Agreed to he given , — Clause (a) applies only to 
those deeds, in which the possession of the mortgaged property is given 
or agreed to be given, at r,he time of the execution of the deed ; or* in 
other words, where immediate possession of the property is given or 
agreed to be given, by the terms of the deed to the mortgage. Where 
immediate possession of the proterty is not given or agreed or inten- 
ded to be given, the lower duty under clause ( h ) is chargeable. "The 
word 'given’ in the clause : in question seems to point out that' 
only those transactions are intended to be covered where the transfer 
of possession takes place in consequence of the agreement on the part 
of the mortgagor to deliver over possession as part of the security of 
the mortgage money. But where by virtue of a stipulation in the 
mortgage deed, the mortgagee becomes entitled to enter upon posses- 
sion quite irrespective of the consent of the mortgagor to make over 
possession, the clause in question does not apply.” Anonymous case 
10 Cal. '27 i (278, 279). 


Cl. (a) of this Article refers to. cases where the execution of the 
mortgage is accompanied by delivery of possession ; the words ‘agreed 
to be given” are to be read as if the words "at the time of execution” 
followed the word "given.” Cl. (a) of the Article covers cases where 
the possession of the property mortgaged is deferred to a future date on 
failure of repayment of the mortgage debt, and no possession being 
given at the date of the execution of the deed, Ilingangliat Mill 
Company Ld . v. Reckchand Bhikamchand, 8 Bom. 310 F.B. But the 
effect of amendment by Act XV of 1904, whereby the words "at the 
time of execution” were repealed, is to modify the above decision 
as regards the interpretation of the word "given.” 

Art. 4:0 (b).— A mortgagor by a deed in the form of an 
English mortgage gives a certain parcel or piece of land to the mort- 
gagee "to have and to hold” "subject to the proviso for redemption” 
therein contained. Then there is a covenant that the mortgagee small 
permit the mortgagor to retain possession of the premises so long as he 
shall make the annual payments as stipulated, the net result- of which 
is that the mortgagor remained in possesion and thus possession was 
not immediately given by the mortgagor of the property comprised 
in the deed. But there was a provision at the end of the document 
providing that if default is made in payment of certain annual install- 
ments, the mortgagee may at any time thereafter enter into and upon 
the said piece of land and premises and shall thenceforth quietly possess 
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and enjoy the same. It was held that the words “at the time of execu- 
tion” having been repealed in the present Act the cases reported in 10 
Cal. 274 and 8 Bern 310 are no longer authorities and thus the docu- 
ment is one in which possession is not given or agreed to be given. 
The words “agreed to be given” should not be construed as covering 
cases of agreement to give possession on the breach of a certain cove- 
nant, or on the happening of a future event which may or may not 
happen, but only to cases where by the words of the document posses- 
sion is directly given or agreed to be given. Therefore the document 
falls under Article 40 (b) of the Indian Stamp Act, The Board of 
Revenue. Madras v. Moopanna Somoraxal and another , 40 Mad. 903 : 
51 M.L.J. 354 : 1926 M.W.N. 754 : 97 J.C. 993 : 24 L.W. 559 : 1926 
A.I.K. 1038 (Mad.). 

Art. 40 (c).— Art. 40(c) of the Indian Stamp Act, 1899 deals 
with a case in w'hich a separate instrument offering additional or sub- 
stituted security is executed subsequent to the original mortgage 
transaction, which had been reduced to writing in a previously com- 
pleted instrument. When the stipulation as to original mortgage and 
»*he collateral security were made simultaneously and were both 
embodied in one and the same deed Art. 40 (c) does not apply, Tel 
Ram v. Maqbul Shah and others, 108 I.C. 746 : 1928 A .1.11. 370 
(Lah.). As to subsidiary stipulation in contract of mortgage, see 
the cases collected under s. 5 of this Act, supra. 

• * 

Movables.— An agreement by a person in consideration of a 
certain sum of money to bo advanced to him, assigning crop of coffee 
to that other to secure repayment of the money advanced, with a 
stipulation that he should cultivate the crop till it is mature and then 
deliver it, is an instrument of mortgage falling under Art. 44 (4) and 
Art. 40(h) of Act I of 1879, as it was assignment of property by 
way of mortgage, Reference under the Stamp Act, 8 Mad. 104 (107) 
F.B. But this holds good so long as a growing crop is immovable 
property. Art. 11 would now cover such case. 

Compromise. — Solenamas creating charge upon immovable 
property and put in execution of a decree and- not embodied in a decree 
charging the property, which property the plaintiff seeks to sell in 
order to secure his money, and not relied upon as evidence of a dis- 
tinctly separate parol agreement but as the hypothecation itself, is one 
which must be sufficiently stamped, Surju Prosad v. Bhawani Sahai, 
2 All. 481 (487). 8*.e contra , Pitamhar Gain v. Uddab Mandat, 12 
C.W.N. 59, where the solenama contained a previous agreement and 
the petition was to inform the court that the case has been com- 
promised. See also Reference under Stamp Act, 8 Mad. 15, where the 
court held that only Court Fee Stamps are to be paid. 

Improvement. — A kanom of jenmam land being a mortgage, is 
to be stamped under Art. 44 (a) (now Art. 40) of Act I of 1879 and 
as the value of improvement was paid by the incoming tenant to 
the outgoing tenant and stated in the instrument, that amount is 
to be added to the mortgage money in calculating the stamp duty 
payable, ‘Reference under Stamp Act, s. 46, 22 Mad! 164 F.B. 
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Mortgagor and surety.— When in the mortgage the mortgagor 
and surety Tor him jointly and severally covenanted to repay the 
mortgage debt, the instrument need only be stamped as a mortgage 
bond, and no separate fee for joining the surety is necessary, In re 
Stamp duly leviable on a certain deed executed bu M. Ghulam Haidar 
and Abdul Latif in favour of Punjab Banking Do . Ltd., Peshwar , 16 
PR. 1910: 16 P.W.R. 1910: 4 P.L.R. 1910: 5 Ind. Cas. 812. See 
also Nripati Chandra Das v. Emperor, 21 C.W.N. 758 (761) : 40 1.C. 
725. 

Where G. P. Notes were hypothecated for repayment of a loan, 
and an instrument was executed evidently as an agreement to secure 
repayment of a loan with interest, held, that the instrument is a deed 
of mortgage and is to be stamped under this Ar;icle, Queen Empress 
v. Debendra K. Milter, 27 Cal. 587: 4 C.W.N. 524. Where G. P. 
Notes were lodged in the District Treasury by a contractor as 
security for the due and faithful performance by the contractor of 
his contract, held that the instrument is to be stamped as a mortgage 
bond, Reference under Stamp Act, s. 46, 11. Mad 39. The cases in 27 
Cal. 587 and 11 Mad. 39 cannot be said to be good law in view of 
the enactment of sec. 23 A in 1904. 

Security bond. — A security bond by the receiver in favour of 
the court is a mortgage within the meaning of s. 2 (17) of the Stamp 
Act and must be stamped both under the Court Fees Act and under 
Article 40 of the Stamp Act, Amirthammal v. Rdmalinga Goundan, 
43 Mad. 363 : 38 M.L.J. 503 : 57 l.C. 184 F B. This judgment 

appears to be erroneous as it ignores the amendment by Act V.1 of 
1889, s. 18 (4). See other cases under Article 57, infra. 

Mortgage with a condition.— A mortgage with a condition 
that the mortgagee will take possession of the property mortgaged on 
the happening of a future event which might not happen and did not 
happen, is a simple mortgage and requires stamp under this Article, 
Naunhun v. Ilalka, 1930 A.l.R. 175 (All.) : 124 l.C. 401. 

Valuation. — Where certain property was mortgaged for Rs. 180 
and afterwards the mortgagor took a further advance and mortgaged 
the same property for Rs. 250 consisting of Rs. 180 previously 
borrowed and a fresh advance of Rs. 70, held that it is a new 
mortgage and the deed is to be stamped on Rs. 250, In re Megha , 
25 Bom. 370: 3 Bom. L.R. 42; Reference under Stamp Act, s. 46, 
23 Mad. 207. But if the fresh advance be for the fresh amount 
borrowed then the stamp is to be on the fresh advance only although 
it may extend the period of redemption of the original mortgage. 
Reference under Stamp Act, 1 Bom. L.R. 7. 

An instrument which is partly a lease and partly a usufructuary 
mortgage, is a mortgage but "is chargeable with the highest duty 
which can be imposed on an instrument of either description.” In 
the matter of a Reference from the 'Board of Revenue* s. 46 , 8 CAL 
234: 0 C.L.K. 33. 

• 

An agreement in the mortgage deed to bear costk And other 
expenses, does not render the instrument liable to stamp dut$r on Audi 
costs and expenses. Damoiary, Vamrn Rao, 9 Bom. 435. * c 
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Exemption (2).— It can Jhar^ly have been intended by (he 
legislature that a debtor in the moffusil desiring to mortgage his 
property should be executing a Bill of Exchange and givirg a 
mortgage in t p shape of a letter of hypothecation accompanying such 
bill, and be able to evade the stamp laws and effect mortgage for the 
duty chargeable only on a Bill of exchange, Biswanath Bhat f.ach ary a 
v. Qovinda Chandra Das and or$.< 29 C.L.J. 805 (811): 28 C.W.N. 
584: M Ind. Cas. 88. 

:r Endorsement on a mortgage bond.— A nendorsement on the 
mortgage bond by the morgrgor acknowledging the receipt of the 
principal amount together with interest is exempt, from duty as a 
receipt under Art 58 exemption (a) of the Indian Stamp Act? 1899. 
Deference under the Stamp Act , s. 46. 10 Mad. (54. 


Description of Instrument . 

Proper Stamp-duty. 

• • 

41. Mortgage of a crop, including any 
instrument evidencing an agreement 
to secure the repayment of a loan 
made upon any mortgage of a crop, 
whether the prop is or is not in exis- 
tence at m time of the mortgage— 


(a) when the loan is repayable not 
more than three months from the date 
of the instrument— 

for every sum secured not exceeding 

One anna [ One a and a half 
annas — in Bengal awl IhmjaJb 
and two annas— in Bombay , 
Madras and Burma.’] 

and for every Rs. 200 or part thereof 
secured in excess of Rs. 200 

One anna [One and a half 
annas— in Bengal and Punjab, 
and, two annas in Bombay , 
Madras and Burma], 

(Ay when the loan is repayable more 
than three months, out not more 
than eighteen months, from the 
date of the instrument— 


for every sum secured not ex- 
ceeding Rs. 100 

Two annas [ Three annas — in 
Bengal , Madras , and Punjab 
and four annas — in Bombay 
and> Burma.] 

and for every Rs. 100 or part 
thereof secured in excess of 
‘ Rs. 100. 

Two annas [Three annas— in 
Bengal Punjab and Madras , 
and four annas— in Bombay 
and Burma.] 
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NOTES. 

This Article is new. The Article would apply whether the crop is 
in existence or not. « 

The case of Moran v. Mithu Bibi, 2 Cal. 58, in so far as it held 
that a mortgage of a crop not. in esse is not a mortgage is no longer 
good law for purposes of this Act. 

<•' 

A mortgage of a growing crop of coffee in an estate to secure 
repayment of money advanced is a mortgage and Article 44 (6) of 
Act I of 1879 governed the case (now this Article would govern the 
case). Reference under Stamp Act , s. 46, 8 Mad. 104. 

Amendments. — The words eighteen months in clause (b) were 
substituted for the words ‘'one year” by s. 7 (2) of the Indian 
Stamp (Amemdment) Act, 1906 (5 of 1906). The words ‘‘two annas” 
in the second column corresponding to clause (h) were substituted for 
‘‘ four annas ” by s. 8 (5) of Act 15 of 1904. 

Stamp to be used 

One anna— Adhesive stamp — s. 11 or coloured impression — Rule 8. 

Two annas — Adhesive stamp — Rule 16. 

Three annas— Impressed stamp — Rule 6 or Rule 10 (i). 


.Description of Instrument. 


42. Notarial Act, that is to say, any 
instrument, endorsement., note, attesta- 
tion, certificate or entry not being 
a Protest (No. 50) made or signed 
by a Notary Public in the execution of 
the duties of his office, or by any other 
person lawfully acting as a Notary 
Public. 

See also Protest of Bill or Note 
(No. 50). 

NOTES. 

See Art. 45, Sch. I of Act I of 1879, and s. 3 (20) and Art. 28 of 
Act XVIII of 1869. 

Stamp to be used.— Adhesive stamp, s. 11 ( d ) ; Special foreign 
hill stamps bearing the word “Notarial”— Rule 17 ( d ). 

Notary public. — A notary public is one who publicly attests deeds 
or writing, to make authentic in another country — Tomlins. 

Notorial Act. — A Notarial Act is either the act of authenticating 
or certifying a document, endorsement, certificate or entry, bv a written 
instrument under the signature or official seal of a notary ; or an 
instrument, attestation or certificate, made or signed by a notary in the 
execution of the duties of his office — Brooke . . 


Proper Stamp-duty. 


One rupee [raised to Us. 
US-0 — in Madras and to Us. 
2 — in Bengal, Bombay , 7Vw- 
jah, U. P. and Burma*). 
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Description of Instrument. 

Proper Stamp-duty. 

43. Note or Memorandum sent by a Broker 
or Agent to his principal intimating 
the puchase or sale on account of such 
principal 


(a) of any goods exceeding in value 
twenty rupees ; 

• 

Two annas [raised to three 
annas— in Bengal, Madras , 
Punjab , and U. P. and to 
four annas — in Burma and 
Bombay], 

■ 

(/>) of any stock or marketable security 
exceeding in value twenty rupees. 

• • 

Subject to a maximum of ten 
rupees, [Us. 15 — in Bengal, 
Madras , Punjab , and IJ, P } 
and Us, 20 — in Burma] one 
anna [2 annas — in Bengal, 
Madras, Punjab, U.P. and 
Burma J for every Rs. 10,000 
or part thereof of the value 
of the stock or security. 

[In Bombay?— 


(b) of any stock or marketable security 
exceeding in value twenty rupees , 
not being a government security 

Two annus for every Us. 5000 
or part- thereof of the value of 
the stock or security. 

(bb) of a- Government security ; 

! 

Subject to a maximum of 
twenty rupees, two annas for 
every Us. 10,000 or part there- 
of of the value of the security]. 

NOTES. 


See Art. 46, Sch. I of Act I of 1870, when it was first enacted. 

Amendment. — The present Article, lias been substituted for the 
original Article by s. 6 (iv) of :the Indian Stamp (Amendment) Act, 
1910 (VI of 1910). 


Stamp to be used. — Special adhesive stamp bearing the words 
“Agreement” or “Brokers’ note”— Rule 17 ( f) ; or coloured impres- 
sion — Rule 8. 


Note sent by a broker. — This kind of Note is known as a 
“Contract Note” under the English law. A Contract Note means 
the note sent by a broker or agent to his principal, or by any person 
who by way of business deals, or holds himself out as dealing, as 
a principal in any stock or marketable securities, advising the 
principal, or the vendor or purchaser, as the case may be, of the 
sale or purchase of any stock or marketable security, but does not 
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include a note sent by a broker or agent to his principal where the 
principal is himself acting as a broker or agent for a principal, and , 
is himself either a member of a stock exchange in the United King- 
dom or a person who bonk fide carries on the business of a stock- 
broker in the United Kingdom, and is registered as such in the 
list of stock-brokers kept by the Commissioner. (Sec. 77 of the 
JSgglish Finance Act, 1910). / 

Bought and sold Notes.— The practice of licensed brokers is to 
keep books, wherein they enter or register the terms of any contract 
they effect, and the names of the parties, which is legally binding ; as 
when the broker for a seller treats with a buyer, he is deemed the 
agent of both, and he, in strictness, should sign the book, and deliver 
a transcript or memorandum thereof to each party, which is called a 
"bought and sold note” and contains all particulars. As these notes 
contain the essential parts of the bargain, tney will suffice in the ab- 
sence of a corresponding entry in the broker’s book, but if these notes 
describe the particulars differently or incorrectly, as one species of 
goods for another, or erroneously state the terms, no contract arises, 
and a variation of this nature cannot be corrected by a reference to thV 
broker’s book — Tomlins. 

See also under “Bill of Exchange” •supra. 

Bought and sold notes with arbitration clause.^- A contract for 
or relating to the sale of goods comprised in bought and sold notes 
with a clause to refer to arbitration any dispute that may arise under 
the arbitration rules of the Bengal Chamber of Commerce, is charge- 
able with a stamp duty of two annas on each note, The Bombay 
Company Lid., v. The National Jute Mills Co., Ltd ., 39 Cal. 6f 9 : 16 
I.C. 153. See also Baijnafh v. Ahmed Moosaji Saleji, 40 Cal. 299 : 17 
C.W.N. 395 : 18 I.C. 978, on appeal from IJurdwanj Mull v. Ahmed 
Mrnaji Saleji , 13 C.W.N. 63 : 1 Ind. Cas. 371. ’ ^ 

Where an instrument contains an agreement of the nature 
of a note or memorandum it is chargeable under Art. 46 (Art. 43) of 
Act I of 1979 and the rule equally applies whether it is contained in 
one note or more, S. A. Bdli v. Caramalli Faxal, 14 Bom. 102. 
If such note contains an agreement for reference to arbitration, 
that clause would not render the note liable to a fresh stamp duty, 
Kyd v. Mahomed, 15 Mad. 150. 

.Description of Instrument. Proper Stamp-duty. 


44. Note of Protest by the Master of a Ship. Eight annas [raised to Bupee 

one— in Bengal, Bombay 

Madras, U. P and Burma.] 

See aho protest by the Master of 
a Ship (No. 51). 


QttftfiR fOR THE PAYMENT OF MONEY. See 

BiLii of Exchange (Nov 13). 
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: NOTES. - 

See Art. 47, Sch. I of Act I of 1879; Art. 12. Sch. II of Act 
XVIII of 1869. 

Stamp to be used.-— Adhesive stamp— s. 11 ( d ) ; special adhesive 
stamp-r*Rule 17 (d) and Rule 10 (i). ; 

Note of protest. — A “note of protest” is made in a hook kept by 
a Notary Public and relates to perils of the seas causing damage and 
sets out material facts causing damage. Ac. This note is made by the 
Notary himself. 

Master. — “Master” used with reference to a ship shall mean any 
person (except a pilot or harbour master), having for the time being 
control or charge of the ship. The General Clausen Act (X of 1897), 
s 8 (82). See also notes under Art. 51 infra . 


Description of Instrument. 

Proper Stamp-duty.: 

45. Partition — Instalment of fas defined 
by s. 2(15)1. 

The same duty as a Bond (No. 
15) [ Bnftnmrry Bond (No, 

Hi)— in Madras] for the 
amount of the value of th 
separated sliare. or share of 
the property. 


A. ft— The largest share re- 
maining after the property 
is partitioned (or if there 
are two or more shares of 
equal value and not smaller 
than any of the other shares, 
then one of such equal 
shares) shall be deemed to 
be that from which the 
other shares are separated : 


Provided always that— 


(a) When an instrument of 
partition contain iug on 
agreement to divide pro- 
perty in severalty is exe- 
cuted and a partition is 
effected in pursuance of 
such agreement, the duty 
chargeable upon the in- 
strument effecting such 
partition shall be reduced 
by the amount of duty 
paid in respect of the 
first instrument, hut shall 
not be less than eight 
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Description ol Instrument. 


t 


Proper Stamp-duty. 


annas Uwelve annas— 'in 
Bengal , Madras , U.P. awl 
Punjab , and Rupee one — 
in Bombay ] : / 


(b) where land is held on 
Revenue Settlement for 
a period not exceeding 
thirty years and paying 
the full assessment, the 
value for the purpose of 
duty shall be calculated at 
not more than five times 
the annual revenue : 


(r) where a final order for 
effecting a partition passed 
by any Revenue authority 
or any Civil Court or ah* 
award by an arbitrator 
directing a partition, is 
stamped with the stamp 
required for an instrument 
of partition, and an instru- 
ment of partition in pur- 
suance of such order or 
award is subsequently 
executed, the duty on 
such instrument shall not 
exceed eight annas | twelve 
annas — in Bengal , Madras , 
Punjab , U. P. and Rupee 
one — in Bombay'}. 


NOTES. 


See Art. 87, Sch. I of Act I of 1879, and Art. 18, Sch. I and Art. 
89, Ch. II of Act: XVIII of 1869. 

Report of the Select Committee.— The Select Committee re- 
ported on this Article: — “We have inserted provision reducing the duty 
In the case of partitons. The Bill as originally drawn imposed in the 
case of a partition a duty calculated on the value of the whole of the 
property partitioned, but gave the Revenue Authority or Civil Court 
power to permit the duty upon such portion as remained undivided. 
We have altered the duty so as to make it le* iable only on the value 
of the shares divided off; and we have further based the levy of the 
duty on the assumption that at whichever partner’s instance a 
partition takes place, it is the smaller shares that are separated from the 
larger, and not the larger that is separated from the smaller. It seems 
to us that the operation is the same whether it is the larger or the 
smaller shareholder who is the initiator, and the taxation on the 
transaction should hot be different in the two cases. ■ 
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The following illustrations will show how the alteration in the 
law proposed by us will operate if adopted ; — 

Four equal shareholders, each having a four-anna share agree to 
partition. The duty is levied on twelve-anna of the value of the 
property. 

Of tjiree shareholders, having respectively shares of one-half, one- 
third and one-sixth, two apply to have their shares partitioned off. 
The duty is levied on half the value of the property. 

One shareholder having two-thirds of a property, obtains separa- 
tion from the remainder who hold jointly one-third, and who desire 
to continue to hold their share jointly. The duty is levied on one- 
third of the value of the property.” • 

The Hon’ble Sir James Westland in his speech in the Legislative 
Council said as follows : — 

“In the case of partitions we have had to make a. somewhat 
peculiar provision. In the Bill as it was first introduced, the duty 
payable in respect of pari ition was a duty levied in respect of the 
value of the wh le property partitioned, but at the same*, time authority 
was given to the Revenue Officer or the Court under whose directions 
the partition was carried out, to relieve from its share of the duty 
that portion of the property which remained outside the partition, or 
continued to be field undivided. Well, in this instance the duty is, 
beyond doubt, rather a heavy one in the case of the separation of 
only a small share of a very large estate, and we have assumed, 
therefore that the duty should be remitted on the principle under 
which under s. 29 of the Bill we have given authority to the Revenue 
Officer or the Civil Court to remit it ; and we have , therefore , levied 
the duty not upon the whole of the property , hut only upon that 
part of it which is separated off. The result of the existing law would 
be that if several partners holding a 12 annas share agreed to let a 
four-anna partner seperate off* his share they would have to pay upon 
the value of the whole 16 annas. It afterwards the 12 annas share 
again had to be partitioned, that 12 annas share would again have to 
pay upon the whole of the value of it. By arranging that the duty 
shall only be levied upon that part of the estate which is partitioned 
off from the rest, we prevent that which seems to be an injustice, 
namely, the demand of duty in respecl of both of the partitioned and 
of the unpartitioned portion of the estate. Although we levy duly 
anly in respect of the value of the separated off portion of the estate, 
it must he remembered that trie duty as a whole is a burden upon the 
whole estate , so that the partners , who remain undivided have got to 
hear their share although the share they bear is a much smaller one 
than they have to bear under the existing law.” 

Calculation of duty. — A question as to stamp duty payable on 
an award for partition haivg arisen, a reference was made to the High 
Court. The property was to be divided into four shares hut one of 
the shares is to be double of each of the others. The High Court 
said : “The award therefore in this case is governed by Art. 46 in the 
Schedule to the Stamp Act. The duty payable according to the 
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second column of that Article is the stamp duty as on a bond for the 
amount of the value of a separated share or shares in * the property. 
Then a note explains that the largest share remaining after the 
property is partitioned Shall be deemed to be that from which the 
other shares are separated. Here the whole property dealt with by 
the award is divided into four shares being in the proportion of 
two to each of the other three shares. The largest share after the 
property is pHrti^ioned is the share which is double the value of the 
other shares. The value of the property being Rs. 80,000, the value 
of the 2/5ths of it which is the property from which the other shares 
are deemed to be separated is Rs. 82,000 and the stamp duty payable 
on the award is as on a bond for Rs. 48,000 which is the value of 
the separated shares. Under Article 15 the duty for a bond of 
Rs. 48,000 is Rs. 240. This, we hold, is the proper' stamp duty 
payable on the award n Collector of Vixagapaiam v. Krishna 
Chandra Kharasradha Patnaikand others 52 Mad. 1 F.B : 1928 A.I.R, 
1181 (Mad.) : 28 L.W. 614 : 55 M.L,J. 584: 115 I.C. 824 F.B. 

Valuation. — The valuation on which the stamp duty is to be 
assessed is the market value of the property of share and not the 
value under the Court Fees Act. Under the old law stamp duty was 
payable on the entire value of the property to be partitioned irres- 
pective of the share to be partitioned off, Reference, bu Board of Reve- 
nue, 2 All. 664 F.B. 

Where properties are subject to encumbrance . — The value of the 
properties to be amongst co-owners is the market value of the 
properties minus the encumbrances charged upon the properties. 
Madras Board's Proceeding No. 295, 13th May 1881. In case the 
properties are subject to mortgage, the interest due should also be 
deducted to arrive at the market value. Madras Board’s Proceeding 
No. 474 — R. Misc. 16th April, 1918. 

Payment of stamp.— For liability of a co-sharer to pay stamp 
duty see s. 29 (g) supra and the cases noted thereunder. The 
stamp duty payable on an instrument of partition should be 
apportioned according to s. 29 (c) of the Stamp Act. Reference under 
Stamp Act . s. 46 , 15 Mad. 164. See also Reference mder Slump Act, 
s. 46 y 18 Mad. 233. 

Final order — meaning of. — See cases noted under s. 2 (15) 
supra. 

Kind of stamp to be used.— A decree for partition, in order to be 
operative, must be engrossed on stamp paper as required by the Stamp 
Act, Jaindra Mohan Tagore v % Bejoy Chand Mahatap, 32 Cal. 483 
(491). See eiUo Thiruvcngadathamiah v. Mungiah and another; 35 Mad. 
26 : (1911) 2 M.W.N. 576 : 12 I.C. 775 ; Bdaram Budharam Marvadi 
v. Ramkrishna, 28 Bom. 366 : 7 Bom. L.R. 308. 

In drawing up decree under this Article only nm-jjudmal stamps 
are to be used and not court-fee stamp. If by mistake a court-fee 
stamp is used, then no refund can be obtained under s. 52 of this 
Act, although non-judicial stamp may have been supplied afterwards^ 
Shaikh Rafiuddin v. Latif Ahmad, 14* C.WJST. 1101 r fe ^ ClLJi JS4 : 
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2 Ind. Ca$. 94; Hemchandra Mahto and others y. Prem Mahto, 1925 
Pat; C. W.K. §00 : 90 I.C. 739. 

Impressed stamps are to be used — Rules 6 and 10 (ii). 

Hisaanama.— *A hissauama (a document dated 1239 B. S.) which 
purported to record the fact that the predecessor of the plaintiffs had 
an eight annas share in the property, and which was acted on for over 
(50 yeaA, is only a record of the family arrangement and therefore did 
not require to be either stamped or registered, Bhudeb Ghafterjec and 
others v. Ashutosh Qangopadhtja and others, 1928 A.I.R. 705 (Cal.) : 
48 C.L.J. 279 : 112 I.C. 326. 

Under Act X of 1832. — When an instrument of partition was 
executed in dd^licatos, each sharer’s copy was required, under Act X 
of 1832, to be stamped, Narayan Itaijhunalh v. Kashmalh Vidyadhar , 
8 Bom. 299. But under the present Act, the duplicates and triplicates 
will be stamped under Art. 25. 


1 

m0 Description of Instrument. 

Proper Stamp-duty. 

46. Partnership — 


A—Ixstkumknt of— 


• 

(») where the capital of the partnership 
does not exceed Its. 500 ; 

Two rupees eight annas [fire 
rupees — in Bemjal , Ifarnfjay, 
Madras and Burma , ami 
three rupees f reel re annas — 
in U.P. 

(0) In uny other case 

Ten rupees [ Twenty rupees — 
in Bengal, Bombay , Madras , 
U.P, and Burma]. 

[In U. P.- 

(b) where the capital exceeds Its. 600 but 
does not exceed Its, 2000, 

Seem rupees eight annas 

(c) in any other case 

Fifteen rupees]. 

B— Dissolution ok 

Five rupees [ Ten rupees— in 
Bengal , Bombay , Madras, 
U.P, and Burma], 

(Pawn or hlepue— S ee Agreement re- 
lating to Diposit of title-deeds, 
Pawn or Pledge (No. 6)]. 


NOTES. 



See Arts. 32 and 33, Sch. I of Act I of 1879, and Art. 26, Sch. II 
Act XVIII of 1869. 

StaYnp to b© used.— Impressed stamp— Rules 6 and 10 (ii). 
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Partnership. — Partnership is the relation which subsists between 
persons, who have agreed to combine their property, labour, or skill 
in some business, and to ^hare the profits thereof between them, The 
Indian Contract Act , s. 339. See also ss. 240 to 244 of the Indian Con- 
tract Act. As to partnership in a wine shop, Chinnaiya v. Muttus- 
vamiy , 1 Mad. H.C.R. 226. , 


Description of Instrument. 

Proper Stamp-duty. 

* 

[pawn ok pledge. — S ee Agreement re- 
lating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6)]. 

47. Policy of Insurance™ 

If drawn f| 
singly 

tlf drawn in 
duplicate, for 
each part. 

A -Sea-insurance (see section 7)-— 



(1) for or upon any voyage— 



(/) where the premium or consi- 
deration does not exceed the 
rate of two annas or one-eighth 
per centum of the amount, in- 
sured by the policy ; 

One anna. 

i 

1 

Half an anna 

(/*) in any other case, in respect of 
every full sum of one thou- 
sand live hundred rupees 
and also any fractional part of 
one thousand five hundred 
rupees insured by the policy ; 

One anna 

i 

j 

Half an anna. 

! 

(2) for time — 



(in) in respect of every full sum of 
one thousand rupees and also 
any fractional part of one 
thousand rupees insured by 
the policy— 

! 


where the insurance shall be 
made for any time not ex- 
ceeding six months ; 

Two annas. 

One anna. 

where the insurance shall be 
made for any time exceeding 
six months and not cxceed- 
■ ■ ing twelve months. 

Four annas. 

Two annas. 

. '■ 
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Description of Instrument. 

| Proper Stamp-duty. 


! ' 

! If drawn 
singly. 

If drawn in 
duplicate, for 
each part. 

B.-VFjrk-insi;hance and other classes 
of insurance, not elsewhere in- 
cluded in this Article, covering 
goods, merchandise, personal effects, 
crops and other property against 
loss or damage— 

| 


(1) in respect of an original, policy * - 



(/) when the sum insured does not 
exceed Rs. 5,000 ; 

Right annas. 1 

! 


(//) in any other case 

Ore rupee. 


and 

# * (2) in respect of each receipt for any 
payment of a premium on any 
renewal of an original policy. 

One-half of the duty payable 
in respect of the. original 
policy in addition to the 
amount, if any, chargeable 
under No. 53. 

C— ACCI DENT, A.sl> HK’KXEftH-lNsrH- 
ANCK — 



(a) against; railway accident, valid for 
a single journey. 

! One anna. 


Exemption. 



When issued to a passenger travell- 
ing by the intermediate or the 
third class in any railway. j 



(ft) in any other case— for the maxi- i 
mum amount which may become 
payable in the case of any single 
accident or sickness where such 
amount, does not exceed Rs. 1,000, 
and also where such amount ex- 
ceeds Rs. 1,000 for every Rs. 1,000 
or part thereof. 

Two annas. 

Provided that , in ease of a 
i policy of insurneo against 
i death by accident when the 
annual * primiura payable 
floes not exceed Rs. 2-8-0 per 
Rs. 1 ,000, the duty on such 
instrument shall be one anna 
for every Rs. 1 ,000 or pari 
thereof of the maximum 
amount which may become 
payable under it. 

OC.— Insurance by way of Indem- 
nity against liability to pay 
damages on account of accidents 
to workmen employed by or under 
the insurer or against liability to 
pay compensation under the 
Workmen’s Compensation Act, 
1923, for every Rs. 100 or part i 
thereof payable as premium. ! 

One anna. 
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Description of Instniment. 

Proper Stamp-duty. 

e 

D.-^Ll FE- 1 NSUKA NCE OR OTHER IN- 
SURANCE NOT SPECIFICALLY 

provided for, except such a RE- 
INSURANCE as is described in Divi- 
sion E of this article— 

If drawn 
singly 

If drawn in duplicate, 
for each part, 

■ 

(i) for every sum insured not exceed- 
ing Rs. 250— 

Two annas. 

One anna 

(/'/) for everv sum insured exceeding 
Rs. 250 but not. exceeding 
Rs. 500. 

Four annas. 

Two annas. 

(*«■) for every sum insured exceeding 
Rs. 500 but not exceeding 
Rs. 1,000 and also for every 
Rs. 1,000 or part thereof in 
excess of Rs. 1000. 

Six annas 

Three annas. 

Exemption s. 



Policies of life-insurance granted 
by the Director-General of 
the Post, office in accordance 
with rules for Postal Life- 
Insurance issued under the 




authority of the Governor 
General in Council. 

E— Re-inburance by an In- 
surance Company, which has 
granted a policy of the na- 
ture SPECIFIED IN DIVISION A 
OR DIVISION B OF THIS ARTICLE 
with another company by way of 
indemnity or guarantee against 
the payment on the original in- 
surance of a certain part of the 
sum insured thereby. 

General Exemption. 

Letter of cover or engagement to 
issue a policy of insurance : 

Provided that, unices 'such, letter or 
engagement bears the stamp 
prescribed by this Act for such 
policy, nothing shall be claim- 
able thereunder, nor shall it. be 
available for any purpose, except 
to compel the delivery of the 
policy therein mentioned. 


One-quarter of the duty payable in 
respect of the original insurance but 
not. less than one anna or more than 
one rupee. 
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NOTES. 

See Art. 49, Sch. I of Act I of 1879, and Art. 3, Sch. I of Act 
XVIII of 1869. See sections 97, 98, 99 an*l 100 of the English Act, 
1891 (.54 and 55 Viet. C. 39). 

Amendments.— The clauses B and E of this Article have been 
amended by Act 43 of 1923. 

Clauses A (1) (ii), C (ii) and D were amended by the Repealing 
and Amending Act, 1928 (Act XV1I1 of 1928). The divisions A 
B and ware substituted for the original divisions A and B by s. 7 (jj) 
of the Indian Stamp (Amendment) Act, 1906 ( 5 of 1906), and divi- 
sions B and E wore again amended by Act 43 of 1923. The clause 
(cc) was introduced by Act XV ofM925, sec. 2. 

Stamp to be used. — Special adhesive stamp bearing the word 
“Insurance** — Rule 17 (g) ; See also s. 11 and Rule 8. 

Policy of Insurance.— See s. 2 (19) supra ; Insurance. — Set* s. 2 
m (20) and s. 7 supra. 

Jokhmi Hundi. — A jokhnti hundi would appear to have 
been designed with a double purpose, viz., to put the drawer of the 
hundi, in funds, and, at tin 3 ! same time to effect the insurance upon 
the goods themselves, by reversing the position of the insurer and 
insured from that which obtains in' ordinary policies, the insurer being 
buyer of the hundi who pays the insurance money down, and is en- 
titled to recover it with a premium (together making the amount of 
the hundi) in case the vessel arrives safely, Jadotvji (iopal <{'■ ors. v. 
Jetha Shamji, 4 Bom. 333.(340). 

Sea Insurance. — See the case of In re Marine Insurance Certi- 
ficate, 1.9 Born. 130 F.B. under s. 2 (20) supra. 

Life Insurance. — See also the Indian Life insurance Companies 
Act (Act VI of 1912), 

An entrance certificate granted under rules of the Uncovenanlod 
Civil Service is a Life Policy within the meaning of s. 3 (15) (now s. 2 
(19)] of the General Stamp Act and is to be stamped under this 
Article. Reference under Stamp Act , .s\ Mi, 19 Cal. 499. 

A certificate of membership issued by a Provident Sooeity in the 
following terms : — “You have on condition of your conforming to the 
rules and regulations of this society from time to time in force, 
insured your life in the class of this society at the age, etc.” does not 
come under Art. 17 but- falls under Art. 47 (d) and is liable to be 
stamped with an ad valorem duty, In re IJimmaf Provident Soeietij 
Ld., 25 Bom. 376 : 3 Bom. L.R. 43. 

Exemption. — Letter o f cover. — Letter of cover is an engagement to 
issue a policy of insurance. This is issued to the proposer when a 
proposal to insure is made and the proposer deposits a portion of the 
premium. ** A letter of cover may be in form a letter of cover still if 
in termt* it satisfies the requirement of the definition of policy of sea 

" : 22 . 
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insurance withih the meaning of the Indian Stamp. Act, such a 
document is required to be stamped and received in evidence on 
payment of duty and penalty,” Tricamji Damji v. Virji, 24 Bom. 
L.R.820. t 

Remission of duty.— ‘The Governor General in Council is 
pleased to reduce the duty chargeable under clause (d) of Article 47C 
of Schedule I to the Indian Stamp Act, 1899, on a policy of Insurance 
against death by accident only, the annual price payable on which 
does not exceed Rs. 2-8-0 per Rupees 1000, from two annas to one 
anna for every Rs. 1000 or part thereof of the maximum amount 
which may become payable under the policy, ( Published mthe O. 
of India Part 1, Page 93 , dated February 4, 1928). 


Description of Instrument. 

Proper Stamp-duty. 


48. Power-ol-Attorney [as defined by 
section 2 (21)1 not being a proxy 
(N o. 52),- 


In Bengal 
& Madras. 

Rs. A. P. 

In 

Bombay, 

Punjab % & 

Burma. 

Rs. A. P. 

(a) when executed for the sole 
purpose of procuring the 
registration of one or more 
documents in relation to a 
single transaction or for ad- 
mitting execution of one or 
more such documents ; 

Eight annas. 

0 12 0 

r 1 ° 

10 0 

(b) when required in suits or pro- 
ceedings under the Presidency 
Small Cause Courts Act, 1882 
[under the Rangoon Small 
Cause Courts Act, 1920 — in 
Burma] • 

Eight annas. 

) in Bengal r 
) 012 0\ 

1 in Madras ' 

1 0 o 

(c) when authorising one person or 
more to act in a single transac- 
tion other than the case men- 
tioned in clause [a) ; 

One rupee. 

18 0 

2 0 0 

(d) when authorising not more 
than five persons to act jointly 
and severally in more than 
one transaction or generally ; 

Five rupees. 

7 8 0 

10 0 0 

(a) when authorising more than 
five but not more than ten 
persons to act jointly and 
severally in more than one 
transaction or generally ; 

Ten rupees. 

15 0 0 

i 

20 0 0 
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Description of Instrument. | Proper Stamp-duty. 

The same duty as a Conveyance 
(No, 23) for the amount of the 
consideration. 

One rupee [Rupees 1-8-0 — in Bengal 
and Madras and rupees Two —in 
Bombay , Punjab ana Burma ] for 
each person authorised. 

KB.— The term “registration" in- 
cludes every operation incidental to 
registration under the Indian 
Registration Act, 1877 (now 1008). 

Explanation. — For the purposes of 
this Article more persons than 
one when belonging to the same 
* firm shall be deemed to be one 
person. 

NOTES. 

Sec Art. 50? Sch. I of Act 1 of 1879, and Arts. 13, 19 and 22, Sch. 

II of Act XVIII of 1869. The Indian Registration Act, 1877 is Act 

III of 1877 but, the present Act is Act 1(5 of 1908. 

This Article would apply to all powers of attorney excluding those 
executed in favour of a pleader, a muktoar practising in courts of law, 
in which cases, the Court Fees Act will apply. 

Stamp to be used. — Impressed stamp — Rules 0 and 10 (ii). 

Construction. — {< Single transaction .” — The expression "single 
transaction” in Art. 48 (c), Sch. I of the Stamp Act applies either to a 
single act or a series of acts so related lo each other, as to form one 
judicial transaction, such as all the acts necessary to perfect a mort- 
gage or a sale of a particular property, Venkatara?nana v. Nara- 
singa Boo, 88 Mad. 134 : 24 M. L. J. 180 : 1913 M. W. N. 72 : 18 
I.C. 135. 

Scope. — Clauses (a), (6) and (c) relate to an authority for procuring 
the registration of a document or documents or admitting the execution 
of one or more of such documents for registration or for acting in any 
other manner in a single transaction. Clause (d) which apparently 
relates to a general power of attorney, speaks of authority to not 
more than five persons, *'fco act jointly and severally in more than one 
transaction or generally.” Clause (e) relates to a similar authority to 
more than five hut not more than three persons. — Ibid. 

■. Where a power-of-attorney is executed in favour of a person who 
ia not a certificated pleader or a mukhtear under the Legal Practi- 
tioner^ Act, the instrument should be stamped with a stamp provided 



(/*) when given for consideration 
and authorising the attorney to 
sell any immoveable property ; 

(gf in any other ease ... 
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by Art. 48 of the Stamp Act ; and not with a Court Fee Stamp under 
the Court Fees Act, Permanand v. Sat Pershad, 8 All. L.J. 378 : 0 
Ind. Cas. 617 : 33 All. 487 F.B. 

The definition of power-o f f-attorney in section 2, sub-section (21) 
of the Act, and the classification of such powers in the said Article 
makes it clear that in computing the stamp duty payable on a power- 
of-attorney the Legislature takes no account of the number of persons 
executing the power. It is the number of agents appointed and f the 
powers of such agents which determine the amount of stamp duty, 
Jfogi Ram v. Mohammad Rafi, 80 I.C. 467 : 1925 A.I.R. 132 (.Oudh). 

What is a power-of-attorney. — Where a sum of money was 
ordered to be refunded to 36 persons who executed an instrument in 
favour of P who is not a pleader er mukhtear of any court, to 
receive the money on their behalf and sign the refund bill, held that 
the document is a power of attorney , Reference under Stamp Act , 
a. 46, 9 Mad. 358. 

Where an instrument was executed by the mirasdars of a village 
authorising a person, whose name was mentioned in the instrument, t 
to recover on their behalf the perquisites and other income by suit * 
to cultivate their lands, etc., and to sign vakalatnamas on their be- 
half and conduct proceedings, etc., in courts, and to distribute the 
collection amongst them proportionately, held that the instrument is a 
power of attorney, Reference under Stamp Act, s. 46, 15 Mad. 386. 

A power-of-attorney, which enables an agent to realize a judgment 
debt belonging to his principal and by which the agent, is authorized 
to institute, if necessary, a suit and to execute the decree for that 
purpose falls within cl. (d) of Art. 48 of the Stamp Act, In re Gopal 
Rao, 3 Bom. L.R. 890. 

Power-of-attorney executed outside British India . — Where a power- 
of-attorney was executed in England unstamped but was stamped 
in British India, the High Court held that .the power, which was 
stamped according to the provisions of the Indian Stamp Act, was 
valid for the purposes it was intended to meet, In the goods of 
McAdam, 23 Cal. 187. 

An instrument which authorizes a person to receive a sum of 
money and sign a receipt but not in the name of the person executing 
the instrument is not a power-of-attorney, Tribhowan v. Pandurang , 
3 Bom. L.R. .697. 

Copy of a power of attorney. — Where a plaintiff sued through 
his agent holding a general power of attorne3 r , which was produced for 
verification and a copy of it left on the record held that the copy need 
not be stamped as the original was never on. the record, and there is 
no law which requires it to be so placed, Rustomji and Ors. v. Kola 
Singh and Ors,, 9 P.R. 1918 : 13 P.W.R. 1917 : 43 Ind. Cas. 383. 

Explanation. — Firm. — The word is not defined in this Act but in 
the Indian Contract Act s. 239, it is defined as persons, who have 
entered into partnership with one another, are collectively called a 
“firm.” i 
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Description of Instrument. 

Proper Stamp-duty. 

O 

49. Promissory note, [a# defined bv sec- 
■ tion 2 (22)] — 


%a) when payable on demand— 


(/) when the amount or value 
does not exceed Rs. 250 ; 

One anna. 

07) when the amount or value 
exceeds Rs. 250, but does not 
exceed Rs. .1 ,000 ; # 

Two annas. 

(in) in any other case ... 

Four annas. 

(h) when payable otherwise than on 
demand. 

The same duty as a Bill of 
Exchange (No. 13) for the 
same amount payable other- 
wist 4 than on demand. 


NOTES. 

Son Art. 11. Sch. I of Act- 1 of 1879. and Art. 2, Sell. I of Aet 
X VIII of 1869. . 

Amendments.— This Article has boon amended by Act IB of 
1923. 

As to duty payable on promissory notes executed between 20th 
September, 1923 and 5th January, 1925 see Act XIII of 1924 
and Act XI of 1926 whereby promissory notes bearing a stamp of 
one anna were validated. 

Stamp to be used. — (a) A d hesi ve ' stamps — s. .11 and Rule 13 if ) ; 
may be for postage and revenue— Rule 1.6 ; (b) Impressed labels — 
Rule 5. 

Payable on demand. — A promissory note in which no lime for 
payment is specified, is a note payable on demand. See s. 19 of the 
Negotiable Instruments Act (Act XXVI of 1881). 

Promissory Note. — A note to the following effect : — <l My dear 
sister M. Be it known that Rs. 750. on account of the former note 
of hand, and Rs. 975, are due to you by me. I promise to pay you 
this sum in two months. I am already negotiating for a loan from 
another place. Rest assured, no harm will come to your money, and 
for your assistance and security this note of hand is given to you , 
keep this as a voucher, and consider the former note of no use ; at 
the time of payment this note is to be returned to me held this is 
a promissory note and not a note or a memorandum, Makbul Ahmed 
v. Aft. Iftikhan-un-nissa, 7 N.W.P. 124. 

Collateral agreement ..— Where a promissory no'e is payable on 
demand -it is to be stamped on the amount stated in the instrument 
although there may be collateral agreement between the parties that 


342 THE INDIAN STAMP ACT [ Sch. I, Art, 50, 

the holder will not present it for sometime, Chunder Kant Mookherjec 
v. Kartic Chtmder uhaile, 14 W.R. 38 : 5 B.L.R. 103, 

Interest . — A promissory f 'note is sufficiently stamped if the stamp is 
sufficient to cover the principal sum advanced. The interest that 
would accrue need not be considered, L. Gomes v. L. Young , 12 
W.R. 1 ( A.O.J.) : 2 B.L.R.O.C. 165. , 

Interest in default. — A promise to pay interest on default of pay- 
ment at the fixed time does not render an instrument which is in 
form a promissory note, a bond, Nundun Misser v. Musst. Chithu 
Buttee, 21 W.R.446 : 13 B.L R. App, 33 ; Bansidhar v. bu Ali Khm , 
3 All 260 F.B. ; Gurditta Mai v. Dhanna Singh , 14 P.R. 1902 : 33 
P.L.R. 1902. 

Effect of not cancelling the stamp. — Where the adhesive stamp on 
the promissory note has not been cancelled as required by s. 12, it is 
to be considered as unstamped, Maung Ba Kywan v . Ma Kyi Kya, 
2 L.B.R. 102. 

« 

Payable otherwise than on demand.— Promissory notes payable 
otherwise than on demand are liable to a higher duty. Bills of 
exchange (Art. 13) payable not more than one year after date or 
sight are to be stamped as a bond. 


Description of Instrument. 

Proper Stamp-duty. 

50. Protest ot Bill or Note, that is to say, 
any declaration in writing made by a 
Notary Public, or other person law- 
fully acting as sncli, attesting the 
dishonour of a lull of exchange or 
promissory note. 

One rupee {raised to Its. 2 — in 
Bengal , Bombay, Madras 7 
Punjab , 77. P. and Burma], 

NOTES. 



See Art. 50, Sch. I of Act I of 1879, and Art.. 24, Sch. II of Act 
XVIII of 1869. See s. 90 of jfche Stamp Act, 1891 (54 and 55 Viet. 
C. 39). 


Stamp to be used. — Adhesive stamp— s. 11 as it is a notarial 
Act. See also Rule 17 (d) where a special foreign bill stamp is pres- 
cribed. 

Protest bill or note. — The principal business of a Notary Public 
in Loudon and elsewhere in England, is to protect foreign bills of 
exchange and inland bill of exchange and notes which later on if 
protested to be at the charge of the holder, if paid on the day of 
protest. It is not imperative on holder of inland bills to cause them 
tojbe protested. As to protests in India see s. 100 of the Negoti- 
able’ Instruments Act (Act XXVI of 1881). 

Dishonour of a bill of Exchange or promissory note,— A bill 
of exchange may be said to be dishonoured by non-acceptance, when 
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the drawee, or one of the several drawees, not being parties makes 
default in acceptance upon being duly required to accept the bill, 
or where presentment is excused and the Jh^ll not accepted. 

Where the drawee is incompetent to contract, or the acceptance is 
qualified, the bill may be treated as dishonoured — r Fhe Negotiable 
Instruments Act (Act XXVI of 1881), s. 91. 


Description of Instrument. 

Proper Stamp-duty. 

51. Protest by the Master of a ship, that 
is to say, any declaration of the parti- 
culars of her voyage drawn up by 
him with a view to the adjustment of 
losses or the calculation of aver- 
ages, and every declaration in writing 
made by him against the charterers 
# or the consignees for not loading or 

unloading the ship, when such decla- 
ration is attested or certified by a 
Notary Public or other person law- 
fully acting as such. 

One rupee [ Two rupees — in 
Ban gal j Burma, [J. r, Bom- 
bag and Madras.] 

See also Note ok, protest by the Mas- 
ter of A * Ship (No. 44). 

< 

NOTES. 



Bee Art, 50, Sch. I of Act I of 1870, and S. 0 (28), Art 50, Seh. II 
of Act XVIII of 1869. 

Stamp to be used. — Adhesive stamp— s. 11, as the action is also 
by a notary ; see also Rule 17 (d) where a special notarial label is 
prescribed. 

Protest. — The protest is made in the book of a notary, the name 
of the vessel, of the master of the vessel, the voyage and the full parti- 
culars of the danger being given. The object is to protect the 
master and the mariners from the charge of neglect and illegal 


action. 


Description of Instrument. 

Proper Btamp-duty. 

52. Proxy empowering any person to vote 
at any one election of the members of 
a district or local board or of a body 
of municipal commissioners, or at 
any one meeting of (a) members of 
an incorporated company or other 
body corporate whose stock or funds 
is or are divided into shares nnd 
transferable, (b) a local authority, or 
proprietors, members or contribu- 
tors to the funds of any institution. 

Two annas. 

* 
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NOTES. 

See Art. 51, Sch. I of Act I of 1879, and s. 3 (29), Art. 8, Sch. 11 
of Act XVIII of 1869. Soft s. 80 of the Stamp Act 1891 (51 and 55 
vict.C.39). 

Amendments — The words ‘two annas” were substituted for '‘one 
anna” by Act 43 of 1923, s. 2 (i). '* 

Stamp to be used.— Adhesive postage an revenue — Rules 18 
( f ) and 16 ; and coloured impression — Rule 8. 

Reduction of duty. — The duty of two annas indicated above had 
been reduced to one anna in case of proxies empowering persons to 
vote at meetings of creditors (See- the Gazette of India December 5 } 
1025 , Part [, page 1WX) but by a later notification dafed 12th Janu- 
ary, 1926 the duty chargeable on a proxy empowering a person to 
vote at a meeting of creditors has heen brought to the rate chargeable on 
ft proxy empowering a person to vote at any one meeting of members 
of an incorporated company (vide Gazette of India 1926, Part I, 
page 132). 


Description of Instrument. Proper Stamp-duty. 

53. Receipt [as defined by section 2 (23)] One anna, 
for any money or other property the 
amount or value of which exceeds 
twenty rupees. 


Exemptions. 

Receipt — 

(a) endorsed on or contained in any 

instrument duly stamped, or 
any instrument exempted un- 
der the proviso to section 3 
(instruments executed on be- 
half of the (lev eminent) or 
any cheque or bill of exchange 
payable on demand acknow- 
ledging the receipt of t he consi- 
deration-money therein ex- 
pressed, or the receipt of any 
principal-money, interest or 
annuity, or other periodical 
payment thereby secured ; 

(b) for any payment of money with- 

out consideration ; 

(f) for any payment of rent by a 
cultivator on account, of land 
assessed to Government reve- 
nue or (in the Presidencies of 
Fort St. George and Bombay) 
of Inam lands ; 
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Description of Instrument. 


Proper 8t amp-duty. 


(fl) for pay or allowances by non- j 
commissioned ofliccrs, soldiers 
\ or airmen of His Majesty’s 
military . or air forces, when 
serving in such capacity, or by 
mounted police-constables ; 

(f ) given by holders of family-wri i- j 
iicates in cases where the per- | 
son from whose pay or allow- i 
ances the sum comprised in | 
the receipt has been assigned j 
is a non -commissioned officer, 
soldier or airmen of any of 
1 he said forces and serving in 
such capacity ; 

• • 

( /') for pensions or allowances by 
persons receiving such pensions 
or allowances in respect of their 
services as such non-commis- 
sioned officers, soldiers or air- 
men ajid* not serving the ( lov- 
crninent in any other capacity ; 

(f/) given by a headman or lambar- 
dar for land -revenue or taxes 
collected by him ; 

(//) given for money or securities 
for money deposited in the 
hands of any banker, to be 
accounted for: 

Provided that the same is not ex- ! 
pressed to be received of, or by I 
the hands of, any other than j 
the person to whom the same j 
is to be accounted for : j 

Provided also that this exemption 
shall not extend to a receipt or 
acknowledgment for any sum 
paid or deposited for of upon 
a letter of allotment of a share, 
or in respect of a call upon any j 
scrip or share of, or in, any ! 
incorporated company or other 
body corporate or such pro- 
posed or intended company or 
body or in respect of a deben- 
ture being a marketable secu- 
rity. I 

Sre aUo VoLicY of Insurance [So. 47-B I 

' can- 
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.NOTES.' 

See Art. 52, Sch. 1* of Act I of 1879, and Art. 7. Sch. II of Act 
XVI11 of 1869. As to exemptions see Art. 15, Schedule II of Act I 
of 1879. See also s. 101 of the Stamp Act, 1891 (54 and 55 vict. 
0.39). 

Amendments. — The words “Soldiers or airmen .< 

forces” in clauses (d) and (e) and the words “Soldiers or airmen” in 
clause (f) of the Exemptions were substituted by the Repealing 
and Amending Act 1927 (10 of 1927). 

The words “any instrument” and “or any cheque or bill of ex^ 
change payable on demand” in „ clause (a) of the Exemptions were 
added by the Repealing and Amending Act, 1928 (Act XVIII of 
1928). 

Stamp to be used. — Adhesive stamps — s. 11 and Rules 16 and 8. 

Receipt. — As to what is a receipt and what is not a receipt see 
cases under s. 2 (23). Supra. Penalty can be levied in respect 
of an unstamped receipt, See sec. 35 proviso (A). 

Receipts granted by Municipality. — A receipt granted by a Muni- 
cipality on payment of Municipal taxes is a receipt and if the amount 
exceeds Rs. 20 must be stamped. Such a receipt . is granted for pay- 
ment in discharge of a legal obligation and is not a payment without 
consideration, In re Karachi Municipality, 12 Bom. 103. 

Salaries of Government officers. — A salary bill of an officer of 
Government is receipt and is to be stamped under this Article, 
Queen Empress v. Rabat Ali Khan, 9 All. 210. 

Acknowledgments — Letters to persons who paid money ack- 
nowledging receipt of amounts over Rs. 20 should be stomped with 
one anna stamp, Reference under Stamp Act, 8 Mad. 11 ; Queen- 
Empress v. Multi Imandi, 11 Mad. 329. A receipt granted by an 
agent on behalf of his .principal for money due requires a stamp, 
Empress v. Ashutosh, (1885) 5 A.W.N. 266. 

A receipt granted by the Secretary or Manager of a club for pay- 
ments by members over Rs. 20 is liable to duty as receipt as it is 
an acknowledgment of a payment made in satisfaction of a demand 
under the rules of the club, Reference under Stamp Act, 10 Mad. 
85 F. B. Receipts for money received from registered Co-operative 
Credit Societies by share-holders do not require stamp under rules 
under that Act, (See Act II of 1912). 

A document reciting a past transaction and stating that the receipt 
is given on receiving part of the consideration and for the balance 
another receipt will be given, is a receipt as by it no title to the lands 
is conveyed, Muhammed Ilashan v. Emperor, 139 I.C.154. 

Words to be used.— It is not necessary to have a receipt given 
in any specific terms, it is sufficient if it purports to be a discharge, 
and is intended to operate as such. Therefore where the word 
“settled” was written upon a bill presented for payment it was held to 
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require a stamp as a receipt. Spaw forth Q. T. v. Alexander , 2 Esp. 
621 ; see also R. v. Boardman, 2 Moody and Robinson 147. 

The words “is waste sanadan tahrir Kar dete hai n are found in 
every receipt and- do not make an instrument a conveyance, Maham- 
rnad Hashan v. Emperor , 139 I.C. 154. 

A receipt for money, stating that it is to be repaid on a certain 
event vix., in case the liability for executants as bail tor II. has ceased 
is an agreement and is to be stamped as such, Batson v. Trance , 
(1862) 2 F. and F. 320. 


EXEMPTIONS. 

(a) Endorsement. — Cl. (a) of the exemptions is similar in 
languageto cl. 11 of the Exemptions from duty as a receipt under the 
English Stamp Act, 1891. Therefore an endorsement written upon 
ftrf instrument duly stamped, is exempt from duty. The English 
cases will therefore apply. 

A receipt endorsed upon a duly stamped scrip certificate ac- 
knowledging payment of an instalment due, is exempted from duty 
London and Westminster Bank v. Commissioners of Inland Revenue , 
(1900) 1 Q.B. llSb : 81 L.T. 630 : 48 W.R. 195 : 62 L.J.Q.B. 102 

An endorsement on a mortgage, acknowledging the receipt of 
the sum mentioned in the endorsement and secured by the mortgage 
bond is exempt from duty under Sch. II Art. 15 (a) (Art. 58 
Exemption) of the Stamp Act I of 1879, it being a receipt within 
the term of the exemption, Reference under Stamp Act , s. 46, 10 
Mad. 04. 

(b) Payment without consideration. — Barrister's fees. — Fees 
received by a barrister for professional services are honoraria, and he 
can neither sue for the recovery nor can he be sued for their return. 
C. Ross Alston v. Pitamhar Das, 25 All. 509: (1909) 23 All. W N. 
104 ; Kristna Rav. v. If. F. Muttukistna, 4 Mad. H.C.R. 244 ; Smith 
v. Guneshee Lai , 1871 N.W.P.H.C.R. 83. ;Achamparam hat h Cheria 
Kunhanum v. Ganty , 3 Mad. 138. A receipt for barrister’s fees is 
exempt from stamp duty, Reference under Stamp Act, s. 46, 9 Mad. 
140 F.B. Receipts granted by advocates in exercise of their profes- 
sion is exempt from duty, Shircore v. Queen Empress , 15 P.R. .1897 
F.B. Cr. 

Fees paid to counsel being, in the eye of law, a gratuity or hono- 
rarium, no stamp duty is leviable on receipt granted for such pay- 
ments/ Stamp reference from the Board of Revenue, 36 All. 132 : 
(1894) All. W.N*. 12. But see contra in Reference under s. 46 of the 
Indian Stamp Act, 1879, 85 P.R. 1895 F.B. where it was held that 
payment of fees to counsel for services rendered is for consider- 
ation ; hence the receipt is to be stamped. See also Local Govern* 
mentv.* . ..... . 10 C.P.L.R.Cr. 11. See also Pennd v. 
Harrison , 4 L.B.R. 55 FJB. 
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Receipts granted by Presidents of District Boards for amount 
transferred from the Provincial to Local Funds by adjustments in the 
Collector’s books of accQunt are exempt from stamp duty as being 
receipt for payment of money without consideration within the mean- 
ing of Act 58 (b). In re the Secretary to the Commissioner of Salt , , 
Ahkari and Separate Revenue, Madras, 0 M.L.T. 356: 1911 M.W,N. 
293 : 9 I.C. 342 F.B. 

Where the owner receives back his money.— Where 
an owner, whose money was stolen, but subsequently recovered, 
received back his money the receipt executed by him in favour 
of Government need not bear any stamp duty as the payment 
bv Government was without consideration, Kanhailal v. Emperor , 
46 All. 854 : 22 All. L J. 288 : 25 Cr.L.J. 1098 : HI I.C. 720 : 1924 
A.I.R. 578 ( All). See also Allahabad Circular No. 4 dated 3rd April, 
1883. But see (Madia High Court Circular No. 22, dated the 18th 
September, 1864 set out in 4 W.R. Civ. Cir., where it was laid down 
that when a person who had deposited money in a Court and receives 
back the unexpended deposit, t.he receipt granted by such person in 
favour of the officer of the court should bear a stamp of one anna. 
[But this was under the Act of 1862 which did not contain any 
provision similar to (b)]. 


between co-servants. — There is -no relationship of a debtor or 
creditor, between an assistant and the cashier of a firm or as 
between the assistant and his employer ; therefore a receipt by an 
assistant who pays out money to the cashier of having received 
money is not a receipt and does not require a stamp, In re Bum & 
Co ., 37 Cal. 634 (640, 641) : 14 C.W.N. 833 : 6 I.C. 778. 

(c). — This exemption refers to rents payable by cultivators on 
lands assessed to revenue or inam lands, 

(g) . — Receipt for rent. — A receipt for payment out of court of 
money due under decree for agricultural rent is not exempt as the debt 
of rent has merged in the decree for rent, Emperor v. Dungar Singh . 
81 All. 36: 5 All L.J. 747: (1908) All. W.N. 272: 1 Ind. Cas. 
568. 

(h) . — As to the liability of a Bank to stamp receipts granted by it. 
See In the matter of Act. XVIII of 1860 and of the uncovenanted 
Sendee Bank, 4 Cal. 829 : 3 C.L.R. 597. The exemption given to 
bankers by exemption (h) under this Article refers only to receipts 
given for money or securities for money deposited in the hands of any 
banker to be accounted for, and does not. apply to the case of receipts 
given in acknowledgment of loans. All receipts other than those 
specifically exempted by this article should be starnpted — Madras 
Boards Proceedings , Mis. No. 88 dated 6th March , 1021. 

Remissions of duty. — The Governor General in Council has 
been pleased to remit the duty chargeable under the said Act on 
receipt given by the officers of the Indian Postal and Telegraph 
Department in respect of sums paid to them by the Government as 
advances for the purchase of railway or steamer tickets [vide **Gazette 
of India, Part I, Page 1079, dated October 9, 1926). ' 
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The Governor General in Council is pleased to remit with effect 
from 1st July 1927 the duty with which receipts endorsed on cheques 
or on bills of exchange payable on demand are chargeable under 
Article 53 of Schedule 1 to the Indian Stamp Act, 1S‘KJ <11 of 1899) — 
(Published in the G. of India, Part I. Page 43, Jang. 21, 11)28). 

The Governor-General in Council has been pleased to remit the 
stamp duty chargeable under the Stamp Act on receipts (not being 
receiptsVixempted under clause (d) or clause (f) of Article 53 in 
Schedule 1 to the said Act, (a) for pay or allowances by persons 
below the rank of a non-commissioned officer, who are enrolled under 
the Indian Army Act, 1911, when serving in such capacity, (b) for 
pensions and allowances, by persons receiving such pensions or allow- 
ance in respect of their service in the capacity specified in clause (d) 
and not serving the Government, in » any other capacity — Published 
in 0. of India, Part I, Page 808 dated. Jiilg 30, 1027. 


Description of Instrument. Proper Stamp-duty. 


54. Re-conveyance of Mortgaged Property— j 

i 

(a) if the consideration for which the | The same duly as a ( ’on v im- 
proper ty was mortgaged does not I since (No. 2%) [Bond (No, to) 
exceed Rs. 1 ,000 ; ! - in Bombay] tor the amount 

| of such consideration as set 
: forth in the Reconveyance. 

I 

(!>) iu any other ease ... ... Ten rupees [Rupees fifteen — 

in Bengal , Madras , ( \ 1\ 
ami Punjab], 

[In Burma — ! 

ii 4, Reronregame of mortgaged property or Subject to a maximum of 
instrument of extinguishment of a two rupees eight annas the 
mortgage. same duty as a Cane ega nee 

(No. 23) for the amount of 
the consideration for the 
mortgage |. 

NOTES. 

See Art. 53, Sch. I of Act I of 1879, and Art. 27, Sch. II of 
Act XVIII of 1869. 

Stamp to be used. — Impressed label— Rules (> and 10 (ii). 

Reconveyance. — This Article can apply only to those cases 
where an instrument reconveying property is necessary, or if optional, 
such an instrument is executed. 

When the original deed was on the face of it an absolute sale, and 
the effect of it was merely controlled by the ekrar, the return of the 
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latter extinguishes the equity of redemption. A separate deed re- 
quiring a separate stamp was. therefore ; unnecessary, Raj Coomar 
Singh and Ors. y. Ram Suhoye Roy and Or$„ 11 W.R. 151 (152). 


Description of Instrument. 

Proper Stamp-duty. 

55. Release, that is to say, any instrument 
not being such a release as is provided 
for by section (23A) whereby a person 
renounces a claim upon another per- 
son or against any specified property — 


(<*) if the amount or value of the claim 
does not exceed Rs. 1,000 ; 

The same duty as a Bond 
(No 15) [Bottomry Bond 
(fto, 16) — in Madras and 
Punjab ] for such amount or 
value as set forth in the 
Release. 

(b) in any other case 

Five rupees [raised Rs. 7-8 — 
in Bengal , Madras, Punjab , 
U. P. and Burma , and to 
Rs. 10 — in Bombay .] 

NOTES. 

t 


See Art. 54, Sch. I of Act I of 1879, and s. 3 (30) and Art. 30, Sch. 
II of Act XVIII of 1869. 

Amendment. — The words, figures and letters “not being such a 
release as is provided for by section (23A) W were inserted by s. 8 (7) 
of the Indian Stamp (Amendment) Act, 1904 (15 of 1904). 

Stamp to be used. — Impressed labels — Rules 6. and 10 (ii). 

Release, nature of. — Release as contemplated in this Article 
would include : — 

(1) A renunciation of a claim ; 

(2) Against another person or against specified property ; 

(3) Not being cases included in s. 23- A of this Act. 

Where the principal entered in the account book of the agent that 
so much is due to him and that he releases the agent from claims to 
account to him and acknowledged the correctness of the account, held 
that the 2nd part is a release and should be stamped as such, JRamch 
swami Aiyar v. Qanamani Naehier. 31 M.L.J. 851 : 1917 M.W.N. 
121 : 37 LC. 984. 

Renouncing claim to avoid litigation.— -Where two persons, 
who are not co-sharers in order to avoidlitigation, agree to give up Jn 
favour of each other certain property, in which each claim to be a rail 
owner, by writing, the deeds are instruments of release and should be 
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stamped as such. Jiban Kuar v. Gobind Das , 38 All. 56 : 18 All 
L.J. 1109 : 31 I.C. 404 F.B. 

A formal renunciation of a claim to immovable property is a 
release, and if the value be over Rs. 100, the deed requires registration, 
whether the claim is legally valid or not. The instrument is to bear 
a stamp duty of Rs. 5. Atmaram v. Lola, 6 N.L.R. 36 : 10 Ind. Cas. 
733. See also Abdul Hoosein Mulla v. Goolam Hoosein Ally, 30 Bom. 
304 : 7«om. L.R. 742. 

Renunciation by a Benamdar. — An instrument executed by a 
certificated purchaser at a court auction, renouncing all his claim * in 
favour of the true purchaser at the auction, is a deed of release within 
the meaning of Art 55 of the Indian Stamp Act. Referent. % under 
s. 57 ofAet Ilof 1899, 24 All. 372 : # (1902) 22 All. W.N. 71 F.B. 

Agreement to abide by the decision of the punch. — An agreement to 
abide by the decision of punch and to claim nothing more, is a deed 
of release, Nemchand v. Lalchand , 1882 P.J. 248. 

Release or conveyance. — If a certain sum of money is received 
•ifl exchange of relinquishment then the instrument is a conveyance 
and is to be stamped as such, In re Hiralal Nawalram, 32 Bom. 509 : 
16 Bom. L.R, 730. 

Where the deed is for consideration.— But if the executant 
execute the instrument in consideration of a sum of money the ins- 
trument is a conveyance and not a deed of release, In re Hiralal 
Natvalram, 32 Bom 509 : 10 Bom. L.R. 730; Reference, under Stamp 
Act, s. 46, 7 Mad. 850. 

Partition-release. — If an instrument of partition is wrongly des- 
cribed as a deed of release the instrument is to be stamped as a deed 
of partition, i.e., where the claim was be ween co-owners of the pro- 
perty, Reference under Stamp Act , .9 46, 12 Mad. 198. See also 
Reference under Stamp Act , s. 40, 18 Mad. 233 which was a case of 
a son relinquishing his claim to a share in the ancestral family pro- 
perty in consideration of payment of his debts and some lands to he 
enjoyed by him for life. It was held that the instrument is a deed of 
release, see also Elcnath S. Gowndc v Jagannalh Gownde, 9 Bom. 
417 where the deed was held to be a deed of release ; Jiban Kunwar v. 
Gobind Das, 38 All. 56 (58) : 13 All. LJ. 1109 : 31 I. C. 404 F.B. 
where each claimant claimed to be full owner of the property and 
each of the claimants released a portion of the property in favour of 
the other to avoid litigation. 

Release on receiving compensation —A Colliery Company 
on receiving compensation under the (English) Railways Act, 1845, 
executes an instrument by which they acknowledge the receipt of the 
amount of compensation in satisfaction of all their claims in respect of 
the coal such an instrument is a deed of release as the right was not 
a right not before in existences, within the meaning of s. 60 of the 
(English) Stamp Act, 1891, at the date of the instrument, Great 
Northern Railway Company v. Commissioners of Inland. Revenue , 
(1901)4 K.B. 416 C. A, 
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Release by reversioner. — An instrument executed by the rever- 
sioner whereby he renounces all his claim to the property, is a deed of 
release and ‘.should be stamped as such, Krishna ji Narain v. Bala- 
krishna Venlcatesh, 33 Bom. 657 : 11 Bom. L.R. 735 : 8 Ind. Cas 
772. 

Among members of the family. — An instrument whereby two 
brothers relinquished their right in certain properties in favour of 
another brother of them provided that that brother would discharge, 
certain debts and pay them an annuity, is a deed of release inas- 
much as the provisions in the instrument in favour of the executants 
are mere recitals of consideration of the release and created no interest 
in their favour so as to necessitate additional stamp, Ehncith 
Qownde v. Jagannath S. Gowmle , 9 Bom. 417 : 1885 I\J. 47; Reference 
tinder Stamp Act, s. 46, 18 Mad. 233 F.B.. which was a case of release 
by a son to father. 

Deed by a Hindu widow. — Release or relinqui shmenl. — The 
question whether a relinquishment by a Hindu widow in favour of 
the next reversioner by a deed is a release or relinquishment of her 
interest has been discussed in Ganqadayal Misir v. S?n. ChhakitJi- 
Bhanu, 46 C.L.J. 149 : 105 l.C. 22 : .1927 A.I.R. 806 (Cal.). In Ranga- 
swami v. Nachiappa , 40 l.A. 72 : 42 Mad. 523 : 17 A.L.J. 536 : 
21 Bom. L.Ii. 010 : 29 C.L.J. 539 : 23 O.W.N. 777 : 10 L.W. 105 : 30 
M.L.J. 493 : 1919 M.W.N. 204 : 50 I.C.. 498 and in Surcshwar v. 
Maheshrani, 47 1 A. 233 : 48 Cal. 100 : 18 M.L.J. 1009 : 25 C.W.N. 
194 : 41 C.L.J. 433 : 12 L.W. 401 : 39 M.L.J. 101: 1920 M.W.N. 
472 : 57 l.C. 325, the Judicial Committee of the Privy Council held 
the arrangement by which the widow conveyed her life interest to the 
next reversioner to he a surrender by the widow of her interest. 

A release by a widow renouncing lieu- claim to maintenance in 
favour of her brother-in-law whereby she obtained full rights to her 
jewels etc., worth Rs. 600 and to Rs. 200 in cash, is to be stamped on 
Rs. 800. (Madras Boards 1 Proceedings No. 661 -R. Mis. 1st Mag 
1908). 

Conveyance of property. — Where three executors named in 
a will purported to convey to one of them a house which the latter 
was entitled to under the will, for Rs. 10, held that the deed is not a 
deed of release but is a conveyance as the other executors did not 
renounce any claim against the other executor nor against the pro- 
perty. Re ference under Stamp Act . s. 46, 7 Mad. 350. 

By a mortgagee to mortgagor.— Where the mortgagee gave up 
his right under the mortgage or as regards one security in exchange of 
another security, by a letter, held that the instrument is a deed of 
release and should be stamped as such. Safdar AH Khan v. Lachman 
Das, 2 All. 554. 

Npt releases. — A written order upon tenant to pay rent to a 
third person in whose favour the landlord held executed a deed of 
release is not a document which requires a stamp. Bukshee Kumm 
Lai v. Thakoornath, 25 W.R. 80. ■ * ’ - 
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Where a testator directed that a debt due to him by an attesting 
witness of his will should not be claimed, demanded or enforced, but 
that his wish was that the sum should be specially devoted to the 
education of the children of such attesting witness, held that there is 
no release of debt. Tim Administrator General af Madras v. Taxer 
Stephen Loxur, 4 Mad. 244. 

Penalty — Calculation of. — An instrument of release chargeable 
with four annas duty was executed on paper bearing one anna stamp 
duty (adhesive receipt stamp under Act I of 1870), held that in cal- 
culating the duty and penalty payable the one anna stamp ought 
not to be taken into eonsideratioft, Reference under Stamp Act, s. 
46 , 15 Mad. 259 F.B. 


Description of Instrument. 


Proper Stamp-duty. 


56. Respondentia Bond, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on the arrival the cargo at t he port 
of destination 1 . 


The same duty as a Bond (No. 
113) [Hottonmj Bond (No. W) 
—in Bemjitly Madras r(; 
Punjab] for the amount of 
the loan secured. 


Revocation of any trust ok settle- 
ment— Sec Settlement (No. 58) ; 
trust (No. 04). 


NOTES. 


See Art. 55, Sch. I of Act I of 1879, and s. 3 (31) and Art. 7 Sch. 
I of Act XVIII of 1869. 


Stamp to be used. — Impressed label — Rule 3. 

Respondentia bond. — Respondentia is the borrowing of money 
upon goods and merchandise which are to be sold or exchanged in the 
course of voyage. The borrower upon this contract is liable, unless 
the goods be lost. It differs not much from bottomry, except that in 
a loan of money upon bottomry the lender runs no risk though the 
goods be lost, and on respondentia the lender must he paid his prin- 
cipal and interest, although the ship perish, provided the goods are 
safe— 7 T om/m*.The master of a ship may, under certain circumstances, 
as agent of necessity, hypothecate the cargo in the hold of a ship, 
such hypothecation is called a. -respondentia. Such hypothecation is 
necessarily without possession to. the lender. See the incidents of a 
Jokhmi Hundi in Jadowji Gopal & Or*. v. Jetha Shamji & Another , 
4 Bom. R33 (340, 341). 
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Description of Instrument. Proper Stamp-duty, 


57. Security-bond or Mortgage-deed ex- 
ecuted by way of security for the due 
execution of an office, or to account for 
money or other property received by 

virtue thereof or executed by a surety to * 

secure the due performance of a 

contract,— 

(«) when the amount secured does not The same duty as a Bond 
exceed Rs. 1,000; (No. 15) [Bottomry Bond (No. 

16) — m Madras] for the 
• amount secured. 

(/>) in any other case ... ... Five Rupees [raised to Rs. 7-8 

‘ annas in — in Bengal , Madras , 

Punjab, Burma and U. P. 
ami to Rs. 10 — in Bombay .] 

Exemptions. . 

Bond or other instrument, when executed— 

(a) by headmen nominated under rules 
framed in accordance with the 
Bengal Irrigation Act, 1876, section 
99, tor the due performance of their 
duties under that. Act ; 

(b) by any person for the purpose of 
guaranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or hos- 
pital or any other object of public 
utility shall not be less than a speci- 
fied sum per mensem ; 

(e) under No. 3A of the rules made 
by the Governor of Bombay in 
Council under section 70 of the 
Bombay Irrigation Act, 1879 ; 

(d) executed by persons taking advanc- 
es under the Land Improvement 
Loans Act, 1883, or the Agricul- 
turists’ Loans Act, 1884, or by (heir 
sureties, as security for the repay- 
ment of such advances ; 

(e) executed by officers of Government 
or their sureties to secure the due 
execution of an office or the due 
accounting for money or other 
property received by virtue thereof. 


. . NOTES. 

See Art. 14 Sch. I of Act I of 1879. and Art. 12, Sch. I of Aot 
XVIII of 1869. 
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Security bonds to be scamped under this Article must be 
one of those specified in the Article,, otherwise it would have to be 
stamped either under Art. 15, Sch. I of the Stamp Act or under the 
Court Fees Act. 

The Bengal Irrigation Act, 1876, is Bong. Act IV of 1876. The 
Bombay Irrigation Act, 1879, is Bom. Act VII of 1879. The Laud 
Improvement Loans Act, 1888, is Act XIX of 1888. The Agricul- 
turists^ Loans Act, 1884, is Act Xll of 1884. 

Stamp to be used.— Impressed stamp— Rules 6 and 10 (ii). 

Security-bond.— Security Bonds or mortgage deeds’; executed by 
way of security coming under this Article are those that are executed 

(1) For the due executioa of an office, 

(2) or to account for money or other property received by virtue ' 

of such office, 

(3) or by a surety to secure the due performance of a contract. 

• # Bond for service. — Where a cashier executes a mortgage deed as 
security for due performance of his duties and as security for the re- 
payment of any sum lie may be found liable for as a cashier to an 
extent not exceeding Rs. 6, (XX), the stamp duty payable as to this part 
was also a fixed duty under Art. 57 of Sch. I of the Stamp Act. Mc- 
Dowell db Co. W'tihghava ChcMy , 27 Mad. 71 (74). 

A combination of Nokarnama (agreement of service) and a securi- 
ty bond for due discharge of service is to be stamped both under Art. 
5 (e) and Art. 57 (b) of the Indian Stamp Act Nilkanth v. Kesheurao, 
78 l.C. 956 : 1924 A.I.R. 4.08 (2) Nag. 

Where a bond was executed in favour of a bank but the surety of 
the borrower did not sign, and a prosecution was instituted on the 
allegation that an attempt to defraud the Government of the duty has 
been made, held there was no attempt to evade duty and had the sure- 
ty also signed the bond no additional stamp would have been re- 
quired, Nripati Chandra Das y. Emperor , 21 C.W.N. 758 (761) : 40 
l.C. 725. 

Surety. — A mortgage deed executed by a mortgagor and his surety 
whereby they are jointly and severally liable for the mortgage money 
and stipulating that the mortgagee at his option can recover from 
either of them, was hdd to be sufficiently stamped if the bond was 
stamped as a mortgage bond, In re stamp duty leviable on a> certain 
deed execute by M. Ohulam Haidar ana Abdul Latiff in favour of the 
Punjab Ba?iking Co. Lld. } Beshwar. 15 P.R. 1910: 14 P.L,R. 1910: 
16 F.W.R. 1910 : 5 l.C. 872. 

Security bonds in favour of Courts.— Where the appellant was 
ordered to find security for costs of the respondents and in the event 
of her failure her appeal was liable to l>e dismissed and she in compli- 
ance with that order of the court filed a security bond stamped with a 
court fee~of annas 8, hdd, that as the bond is given under orders of 
court as security by one party for costs awarded to the other party the 
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bond is liable to two duties, one an ad valorem stamp under the Stamp 
Act, Art. 13, Sch. 1 of Act 1 of 1879, and another of 8 annas under 
Court Fees Act, Art. 6, Sch. II. Kidwanta v: Mahabir, 11 All. 16 : 
(1888) 18 All. W.N. 281 F.B., but in JJwarkanaih v. b'ariaja Kantha, 
21 C.W.N. 1150 it was held that “securhy bonds execuied in com- 
pliance with condi; ional order of court for slay of execution need 
one stamp under Court Fees Act ** It must be remembered that by 
Act VI of 1889, s. 18 (4) the words “or by the Court Fees Act/ 1870” 
were added to Art. 15 of this Act, which modifies the decision in 
11 All. 16 and the cases that follow that decision. See also s. 77 of 
this Act. • 

It should be noted that both under Art. 40 as well as under this 
Article the words ‘morgage deed* occur. Art. 40 is solely applicable to 
mongages and this Article to Security bonds or mortgage deeds*. 
The s; amps prescribed are different in the Articles. If Article 40 be 
construed to cover the cases of security bonds where proper, y is hy- 
pothecated then this Article is redundant. Article 40 provides for 
duties on instruments, amongst others, which are not security bonds. 
Therefore it appears that the words ‘or m or. gage deed* in this Article 
imply that the Article includes such security bonds as would fall with- 
in the definition of a mortgage deed. [Sec. 2 (17)]. See Forms of these 
bonds in Appendix G, Forms 3 and 4 in the Code of Civil Procedure, 
1908, and also s. 145 of the said code. It should be remembered that; 
Art. 40 of this Act exempts security bonds from its operation, the 
words used being 'net being an Agreement ‘ . . .* 

In Jaxjma Beam v. Eamn Sarlcar, 53 Cal. 515 : 30 C. W N. 609 : 
43 C.L.J . 493 : 95 l.C. 483: 1926 A. I K. 509 (Cal.) these contracts 
were held to be contracts of guarantee under s. 126 of the Contract Act 
and to be stamped as such. It should also be remembered that the 
Court Fees Act does not apply to the High Courts of Calcutta, 
Bombay and Madras in their original side. Therefore Schedule II 
Art. 0 of the Court Fees Act cannot apply to the security bonds 
executed in their original side. 

Calcutta High Court . — “Security bonds executed in pursuance of 
an order of the Court under Order 32, rule 6 (2) or any other rule or 
section of the Civil Procedure Code must bear a Court Fees Stamp as 
required by Art. 6 of Schedule IJ of the Court Fees Act, 1870 ; and 
they will also be chargeable under Stamp Act if they are of ihe kind 
described in Art. 40 or Art. 57- but they will not be chargeable under 
the Stamp Act if they fall under the residuary Art. 15.** Reference 
42 C.L.J. 5 : 89 l.C. 289 : 29 C.W.N. 851 : 53 Cal. 101 : 1925 A.l.R 
906 (Cal.) F.B. 

See also Art. 6, Schedule II of the Court Fees Act. See also 
Sarbo Mussulmani v. Safar Mandal, 49 Cal. 997 : 68 Ind. Cas. 730 : 
(1923) All. I. R. 269 (Cal.) for the production of live stock. 

A joint petition was filed in the course of execution proceeding 
whereby E. agreed to stand as surety for the decretal amount in case 
the judgment-debtor fails to fulfil his obligation under the decree and 
if the surety failed to pay then the decreeholder will be able to execute 
the decree against E. The petition to court bore a stamp of 8 annas. 
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held that the contract in the petition amounted to a contract of 
guarantee and the contract must he stamped not only as a petition 
but also with a further stamp appropriate to a contract of guarantee as 
provided by the Stamp Act, Jayma Bewa v. Emin Sarkar. 53 Cal. 
515: 30 C.W.N. 609; 43 C.L.J. 403: 95 I.C. 483: 1026 A.I.R, 
509 (Cal.). 

Lahore High Court.— A security bond written on plain paper bear- 
ing an eight anna court-fee stamp and not engrossed on an impressed 
non-judicial stamp, is not properly stamped. Gimvnditta Mai v. 
Firm of Qiirdmmal Ranichand, 91 I.C. 772: 1025 A.I.R. 552 
(Lahoie) : 7 L.L.J. 343. * 

A security bond for the stay of execution of a decree stipulating 
that the surety will be personally liable is to bear court fee stamp 
under Art. 6 of 8oh. II of the Court Fees Act and not under the 
Indian Stamp Act as it falls under the residuary Art. 15 of the Indian 
Stamp Act, Mahomed Ewaz v. Ilaji Nandi Mean , 11 L.I.J. 40 : 30 
Panj. L.R. 131 : 117 I.C. 226 : 1920 A.I.R, 205 (Lab.). 

Lucknow Chief Court. — B. obtained a decree in a court of law. 
The court allowed him to take possession of the properties on his 
furnishing security. Certain persons executed a mortgage deed in 
favour of the Court to compensate the other side to the extent of a 
lakh and a half rupees as securi'y. On a (pies lion as to stamp 
payable and •on a reference by the Revenue Authorities, the Oudh 
Chief Court held that the transaction be; ween B and the Court was a 
contract. B contracted that if he were allowed to take possession of 
the property in dispute he would restore the property in the event of 
his failure in appeal. This deed was a mor'gage deed executed by the 
executants to secure due performance of the contract by B. As such 
the executants incurred liability to pay stamp duty under Art. 57 hut 
Article 57 makes a special concession in favour, inter alia of mortgage 
deeds executed by surety to secure due performance of a contract. 
Lala Harihar Pariah Singh v. Bished tar Baksh Singh, 3 Lucknow 298 : 
107 I.C. 553:1928 A. I R. 113 (Oudh): 5 0.\V.N. .15 F.B. This 
case was followed and the law as enunciated in this case was re- 
aHirined in Junior Secret arg of the Board of Revenue If. P.x. Lalta 
Baksh Singh , 6 Luck. 001 i 8 O.W.N. 116 : 14 O.L.J. 224 : 132 I.C. 
881 : 1931 A I.R, 99 (oudh.). 

Allahabad High Court.-- The case in 3 Lucknow 298 supra was dis- 
sented from in In re Stamp Reference (Janghe Lai), 52 All 844 : 1931 
All. L.J. 41 : I.R 1931 (All.) 419 : 131 I.C. 675 : 1931 A.I.R, 189 (All.) 
F.B. where a security bond executed in compliance with an order 
under Ord. 41, rule 5 of the Code of Civil Procedure allowingexecu'ion 
of the decree io he stayed on the judgment debtor furnishing security 
was held to require a stamp under Art. 40 of the Indian Stamp Act as 
the security bond was really a mortgage deed as defined in the Indian 
Stamp Act. The security bond was executed in favour of the Subordi- 
nate Judge presiding over the executing Court. The Allahabad High 
Court held that the contract mentioned in Art. 57 obviously cannot 
mean the contract of the surety himself, but must refer to the contract 
of some other person and as neither the court nor the judgment-debtor 
entered into a contract nor did they purport to enter into a contract, 
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therefore* the instrument is not executed to secure the due performance 
of a contract hence Art, 57 is inapplicable. 

The judgment of the , Allahabad High Court proceeds on the 
footing that there cannot be a contract between the judgment-debtor 
and the court. This is so according to the decisions of the Judicial 
Committee in Raj Ragkubir v, Jai Ind/ra Bahadur Singh, 4b I.A. 
228 : 42 All. 158: 18 A.L.J. 263 : 22 Bom. L R. 521*: 38M.LJ. 
802 : 55 I.C. 550, where the prac'ice of Calcutta High Court in 
obtaining such deeds in the name of an officer of the court was ap- 
proved of. Therefore in the case of the Calcutta High Court it would 
De a contract. Moreover this case ignores that; Art. 40 exempts mort- 
gage deeds under Art. 57 from its opera: ion which aspect was consi- 
dered by the Lucknow Court. Moreover if the court is not a person 
then it is doubtful if the security in favour if a court would be a 
mortgage according to the definition given in this Act in s. 2 (17). 
See also Fisher on mortgages whore a mortgage is stated to be a con- 
tract between parties to the mortgage. 

Madras High Court. — Security bonds executed in favour of a Court 
are mortgage-bonds and must be stamped under Article 40 of the 
Stamp Act and the Court Fees Act. as the bond fell within the defini- 
tion of a mortgage bond as given in the Stamp Act. Amirlhamal v. 
Ramlinga , 43 Mad. 363 : 57 I.C. 184 : 38 M.L.J. 503 : 1920 M.W.N. 
245. 

A security bond taken by a village court under s. 53 of the Madras 
Village Courts Acts for property received which the executant under- 
took to restore or pay Ks. 40, the question as to stamp having arisen, 
it was held that under Art. 46 of Sch. I- A of the Madras Stamp Act 
as amended in that Province (Art. 57 of Act II of 1899), the ins- 
trument should bear stamp duty as on a Bottomry bond for (he 
amount secured as the Code of Civil Procedure does not; apply to 
village courts at all. and therefore the bond does not fall under 
Art. 6, Sch. II of the Court Fees Act. Cheedella Chmchayyav 
Amureddi Hchireddy, 52 M.L.J. 155: 1927 M.W.N. 281: 25 L.W. 
246 : 100 I.C. 545 : 1927 A.I.R. 377 (Madras). 

A security bond for the production of attached live stock made 
under the Code of Civil Procedure is a bond and is to be stamped 
under Art. 6, Sch. II of the Court Fees Act, Reference under the 
Court Fees Act , 37 Mad. 17 (23) : 24 M.L.J. 637 : 20 I.C. 775. 

Security by a contractor for due performance of a contract. 

— Where G. P. Notes were lodged in the District Treasury by a con- 
tractor as security for the due and faithful performance of a contract 
entered into by him, it was held that the deed is an instrument of 
mortgage, and is to be stamped as such, Reference under the Stamp 
Act , s. 46 , 11 Mad. 39 

See contra, Reference under the Stamp Act. s, 46, 7 Mad. 209. 

Executed by a surety for due performance of a contract. 

—-Where a contractor’s sureties give bonds for the performance by 
him of; his agreement, the bonds are chargeable with duty under 
Article V, Schedule 1 of Act XVIII of 1869, Reference from the 
Financial Comtnissimer of Oudh, 13 W.R. 353. 
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P. C. Appeals— In the case of Soorjharcc Kaomcar v. Ramessur 
Pandey, 5 W.R. Misc. 47 (decided in 1866) it was decided that security 
bonds for costs in appeal to His Majesty in Council falls within Art. 
12, Schedule A of Act X of 1862 i.e as a bond or o her obligation for 
payment of a special sum of money, but now I he case would fall 
under this Article, See also Mahomed Iiaffce v. Secretary of State for 
India yn Council, 69 P.R. 1869. 

Assignment of security hond. — An assignment of security bond, 
executed under. Or. 32, Rule 6 by which immovable property was 
hypothecated to secure proper disposal of money due to minors and 
deposited in court in favour of the minors to be given to them on their 
obtaining majority need not be on a stamped and registered deed of 
sale but may be made by an order of court, Ram Saran Das v. 
Yudhistir Prasad and Another , 53 All. 786 : 1931 A.L.J. 503: I.R. 
1931 (All) 760 : 133 I.C. 904 : 1931 A.I.R. 889 (All.) F.I3. See also 
Sarat Chandra Roy Chowdhury v. Rajoni Mohan Roy and Others, 12 
C.W.N. 481. 

•• 'Exemption fe). — Under the old law (Reference under Stamp Ad, 
3 All 788 : 1881 All W N. 74) it was doubted whether a security 
bond executed by the sureties of an officer of Government lo secure 
due execution of an office, is exempt from stamp duty under Art. 12 
(h) Schedule 11 of Act I of. 1879, but the question, is now settled that 
it is now exempt, by insertion of the words u or other property” in 
the Act. Stuart C. J. considered the words 'or other properly” which 
appeared in the security bond. A security bond executed by a third 
party to the abkari department is exempt from stamp duty, Rama - 
swami Chetti and Ors . v. Pappa Redd t, 1 Mad. ILC.R. 190. 


Description of Instrument. 


Proper Stamp-duty. 


58. Settlement — 

A . — Ixstrume NT of (including a deed 
of dower) 


The same duty as a Pond (No. 
15) [Bottomry Bond (;V>, Id) 
— in Bengal, Madras and 
Punjab] for a sum equal to 
the* amount or value of the 
property [settled as — added 
in Bengal, Bombay, Madras , 
U. P., Punjab arut Burma] 
set forth in such settlement : 


Provided that, where an agree- 
ment to settle is stamped 
w ith the stain]) required for 
an instrument of settlement, 
and an instrument of settle- 
ment in pursuance of such 
agreement is subsequently 
executed, the duty on such 
instrument shall not exceed 
eight annas [raised to twelve 
annas— in Bengal, Madras 
and Punjab and to me rupee 
— in Bombay ]. 
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Description of Instrument-. | Proper Stamp-duty. 

v — — 

Exemptions. 

[a) Deed of dower executed on the 
occasion of a marriage between 
Muhammadans. 

(b) Hludassa. that, is to say, any settle- 
ment of immovable property exe- 
cuted by a Buddhist in Burma for 
a religious purpose in which no 
value has been specified and on 
which a duty of Its. 10 lias *been 
paid. 

13. — Re v o< ’ATI on o K ... ... The same duty as a Bond (No. 

15) [Bottomry Bond (AT?. 16) 
— in Bengal, Madras and 
Punjab] and Conreyaneo (Ac. 
2. 9) — in Bombay ] for a suni 4 
equal to the amount or value 
of the property concerned as 
set forth in the Instrument of 
Revocation but not exceed- 
ing ten rupees [not exceeding 
fifteen rupees — in Bengal , 
Madras, Punjab and U. Pi] 

See also Trust (No. 61). 

NOTES. 

See Art. 57, Schedule I of Act; 1 of 1879 and Art. 14, Schedule I of 
Act XVIII of 1809, See s. 105 of the Stamp Act, 1891 (51 and 55 
viet. C. 39). 

Stamp to be used.— Impressed stamp— Rules G and 10 (ii). 

Settlement. — As to what is a settlement, see. s. 2 (24) supra, and 
the cases noted; hereunder. “A deed of set 4 lenient remains a deed of 
settlement within the meaning of Art. 58 (A) although it records 
disposition of property not reduced to writing anterior to the pass- 
ing of Act XV of 1904,” In re Mamukhram, 7 Bom. L.R. 931. 
But a settlement , under power of appointment by will is governed 
by Art;. 7 and not by this Art, In re Ahdulhi IJaji Dawood Boivla 
Orphanage , 35 Bom. 444 : 13 Bom. L.R. 646. 

Contingent deeds.— Where the deeds of settlement are contingent 
on the happening of future events and were really one transaction, 
the 2nd deed requires a stamp of one rupee only, Reference under 
Stamp Act (In the matter of Samhku DayalX 37 All. 150 : 13 All. L.J. 
96 : 27 1.0. 731. 

Dower.— Although deed of dower executed in 18G2 was exempt 
from s*nmp duty under notification No. 835 dated l8th February, 
1886, still it by the deed, property is hypo hecated as security for pay- 
ment of dower amount, the deed is to he stamped as a deed of ‘mort- 
gage, Ahbasi Begum v. Tufan AH Khan , (1900) 20 AH. W.N. 13. 
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Masaharapatra — In Saroj Bandhu Bkatinry v. Sm. Jnnnada 
Sundari Debt) , 550 L.J. 377 : 36 C.W.N. 555 the Calcutta High Court 
construed a Masaharapatra to bo a drod of f-greement and not a deed 
of settlement. 

Value as set forth in the deed — Stamp duty on a deed of settle- 
ment isrto be assessed on the value set forth in the deed. The 
Madras High Court held that (he words “as set forth in such sett fo- 
ment” apply not ■ o the interest created by the instrument but to the 
value as set forth in the settlement and die law suggests that I he 
settlor should insert the value, Reference under Slump Act, s. Id, 8 
Mad. 453 F.B. See also Reference tinder Stamp Act , 1883 T\J. 361 
(Bombay). • 


Description of Instrument. 

Proper Siam p-duly. 

• « r 

59. Share Warrants to bearer issued under 
the Indian Companies Act, 1 882 (See 
note Art Vfl of 1013). 

| 

* ! 

• 1 

One and a half times the 
duty payable on a Convey- 
ance (No. 23) for a consi- 
deration equal to the nomi- 
nal amount of the shares 
specified in the warrant. 


O r. 


The same duty as a Dehen . - 
tore ■ transferable. by deli eery 
(No. 27b) fora face amount 
equal to the nominal amount 
of the shares specified in the 
tear rant ]. 

Exemptions. 


Share warrant, when issued by a com- 
pany in pursuance of tl\e Indian 
Companies Act, 1882, (see note Act 
VH of 1013), section 30, to have effect 
only upon payment as composition 
for that duty, to the Collector of 
Stamp-revenue, of — 

! 

(a) One and a half times per centum 
of the whole subscribed capital of 
the company, or 


(6) if any company which has paid the 
said duty or composition in full, 
subsequently issues an addition to 
its subscribed capital one and a 
Half times per centum of the addi- 
tional capital so issued. 

0 
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NOTES. 


r This Article is new. * 

Amendments. — The words “one and a half times” wherever they 
occur in this Article were substituted for the words “three quarters,” 
by s. 3 (5) of the Indian Stamp (Amendment) Act, 1910 (6 of 1910). 
The Indian Companies Act, 1882 is Act 6 of 1882, but the present 
Act. is Act 7 of 1913. S. 30 of the Act of 1882 corresponds to 
s. 43 of the Act of 1913. 

Stamps to be used.— Impressed stamp— Rule 6. 

Share warrants.— This article corresponds to s. 35, sub-section 1 
of Act VI of 1882 (old Indian Companies Act). Where nine share 
warrants were issued but was not duly stamped, held that the omis- 
sion to stamp each is an offence under s. 35 of the Companies Act 
(Act VI of 1882) [now s. 62 (2) of the Stamp Act], Queen Empress 
v. Moore , 20 Cal. 676. 


Description of Instrument. 

Proper Stamp-duty. 

Scrw.—Scc Certificate (No. 19). 


60. Shipping order for or relating to the 
conveyance of goods on board of any 
vessel. . 

One anna. 

NOTES. 


Spo Art. ~j8) Sch. I of Act I of 1879 ami Art. 0, Sch. II of Act 
XVIII of 18G9. 

Stamp to be used.— Adhesive labels 

— Rules 6 and 81. 

Description of Instrument. 

Proper Stamp-duty. 

61. Surrender of Lease— 


(a) when the duty with which the lease 
is chargeable does not exceed five 
rupees [<fec« rupees Eight annas 
Bengal, Madras , Punjab and 

The duty with which such 
lease is chargeable. 

(b) in any other ease 

Five rupees [raised to Es. 7-8 
—Bengal^ Madras, Punjab, 
U. P. and Burma.] 

Exemptions. 


Surrender of lease, when such lease is 
exempted from duty. 

, ■;* ' ■ 
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NOTES. 

See Art. 59. Schedule I of Act I of 1879 and Art. 20, Schedule! 
of Act XV1I1 of 1809. 

Stamp to be used — Impressed stamp — Rule (». 

Surrender. — A surrender is of a nature directly the reverse of a 
release as the latter operates by the falling of a less estate into a 
greater. It is defined by Lord Coke to be yielding up of an estate for 
life or years to him who has an immediate estate in reversion or 
remainder, wherein the estate for life or years, may drown by mutual 
agreement between them — Brown. * 

Surrender is a yielding up of an estate for life or years to him that 
has the immediate estate in reversion or remainder and is either in 
fact or in law. Surrender in fact must he made by deed which is the 
«H»frable evidence. A surrender in law is one which may ho implied, 
and generally has reference t o estates and tenancies from year to year 
as where a landlord receives the key or accepts possession of the 
tenement let, or does any act so inconsistent with the subsisting rela- 
tion of landlord and tenant as to imply an intention that the land- 
lord should be u\ the same situation as if an express surrender had 
been made. Es f ates and tenancies created by any wri'ing should bo 
surrendered by writing, and the cancelling a lease not of itself operate 
as a surrender — Tomlin. 

Chargeable . — See definition s. 2(1.9) supra. 

• Surrender of a lease. - See Transfer of Property Act, s. 3 (o) and 
s. Ill (c) and (f). A tenure-holder cannot; surrender his lease without 
the consent of the landlord*, Judoonalh Ohose v. SrJwem Kitburn t(-: 
Co., 9 Cal 671: 12 C.L.R. 813; IMaji • Silaram v. Bhikaji Sayarr 
PrabhUj 8 Bom. 164; Baliaram Oiri v. Vasudcv, 22 Bom. 348. 

By a Razinama. — A raxinama bv a tenant in favour of the land- 
lord to the. following effect : — Upto the present time my father and I 
have been cuHvating the land, but the land belongs to the inamdar. 
I have no title over it, and the inamdar can give it for cultivation to 
any one he pleases,” followed by settlement of the land with another 
is a surrender of the tenancy. Bhutia Dhondhu v. Arnbo and Others , 
18 Bom. 294, but see Shidkaraj Bhojraj V. Dari , 45 Bom. 898 : 23 
Bom. L.R. 272 : 61 1.C. 464. 

Exemption. — Under the Act of 1862 a surrender by a tenant of 
his interest to the landlord was exempt from duty, Girdhar v. Hari - 
bhai, 9 Bom. Ii.C.R. 246. A surrender by tenant of his right in the 
land by writing in consideration of receipt of a sum of money is not 
liable to stamp duty. Board’s Letter No. 1402B, dated 18th March, 
1909. 
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Description of Instrument. 


62. Transfer (whether with or without 
consideration)*— 

(a) of shares in an incorporated com- 
pany or other body corporate ; 


(b) of debentures, being marketable 
securities, whether the debenture is 
liable to duty or not, except deben- 
tures provided for by section & ; 

[hi 17. I\ in the rases of (a) <€* (b)~ 

When the mine of the share or the fare 
amount of the debenture dors not exceed 
its. WO 

Where it exceeds Ns. 100 but not exrd. Ns. 200 


V 

Ns. 

200 

r) 

Ns. 200 


Ns. 

non 

V 

Rs. 400 

,, 

Ns. 

400 

11 

Ns. 500 

r 

Ns. 

500 

V 

Ns. OOO 


Ns. 

000 

» 

Ns. 700 

,, 

Ns. 

700 

n 

Ns. son 

„ 

Ns. 

son 


Ns. 900 

n 

Ns. 

900 


Ns. 1,000 

and far 

every Ns. 

500 or 

part 

thereof in 


excess of Ns. 1,000 ... 

(c) of any interest secured by a bond, 
mortgage-deed or policy of insur- 
ance— 

00 if the duty on such bond, mort- 
gage-deed or policy does not 
exceed five rupees ; [seven ru- 
pees eight annas in Madras. | 

(ii) in any other case 


('/) of any property under the Adminis- 
trator (ieneraFs Act, 1874, section 31 
(See non' Art III of 1918, Section 25) ; 

(e) of any trust-property without consi- 
deration from one trustee to another 
trustee or from a trustee to a bene- 
ficiary. 


Proper Starnp-duty. 


One-half of the duty pay- 
able on a Conveyance (No. 
23) for a consideration equal 
to the value of the share. 

One-half of the duty pay- 
ble on a Conveyance (No. 23) 
for a consideration equal to 
the face amount of the deben- 
ture. 


Tie eh; e annas. 


One rupee eight annas. 
Tiro rupees four annas. 
Three rupees. 

Three rupees Ur el re annas. 
Four rupees eight annas. 
Fire rupees four annas. 
Six rupees. 

Six rupees it reive annas. 
Seven rupees eight annas. 


'Three rupees Orel re annas ]. 


The duty with which such 
bond, mortgage-deed or 
policy of insurance is charge- 
able. 

Five rupees [Seem rupees 
eight annas — in Bengal , Ma- 
dras, Punjab , U. P., and 
Burma and Ns. 10 — in Bom - 
bay]. 

Ten rupees [Ns. 15—in Bengal, 
Madras , Punjab , U. I J . and 
Burma.] 

Five rupees [Seven rupees 
Fight annas — in Bengal , 
Madras , Punjab, U, P. and 
Burma] or such Smaller 
amount as may be charge- 
able under clauses (a) to (c) 
of this Article. 
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Description of Instrument. 

Proper Sta m p-d uty . 

Exemptions. 

Transfers by endorsement — 

• 

(a) of a bill of exchange, cheque or 
promissory note ; 

(b) of a bill of lading, delivery order, 
warrant for goods, or other mer- 
cantile document of title to goods ; 


(c) of a policy of insurance ; 


(d) of securities of the (lovermneht of 
India. 


tier also section 8. 



- NOTES. 

See Art. 60, Sch. I of Act I of 1879 and Arts. 4 and 12 of Sch. I of 
Act XV11I of 1869. 

Stamp to be used. -For (a) —Adhesive labels — s. .11 (e); 
(b) Adhesive labels— Rules 13 (6) and Rule 16 (b) ; (c), (d) and 
(«) — Impressed labels — Rule (6) and Rule 10 (ii). 

Amendments. — The words “one half* in the second column 
corresponding to clauses (a) and (b) were substituted for the words 
“one-quarter” by s. 3 (G) of the Indian Stamp (Amendment) Act, 
1910 (G of 1910). For Administrator General’s Act, see now Act 
3 of 1913, which repealed the former Act (II of 1874). 

Transfer. — The word transfer is used as a convertible term with 
“alien a ion” “conveyance” and '‘assignment.” (I opal Pawley v. 
Parsotam Das., 5 Alt. 121. 

Transfer by endorsement. — When a, simple bond is transferred 
to another person and the transfer is effected by endorsement on the 
back of the original bond and not by a separate deed, the endorse- 
ment is required to be stamped and if not so stamped, the endorse- 
ment may be validated by payment of duty and penalty under s. 34 
(now s. 85) of the Stamp Act of 1879. Prohlad Lakshman Rav 
Nikane v. Vitim, 17 Bom. 687 F.B. 

Transfer of a mortgage.— Where one R on behalf of himself 
and his minor son executed a security bond in favour of one E. 0. 
who assigned it to Me. & Co., the assignment comes under Art. 62 (c) 
of the Stamp Act and is liable to a fixed staiup. MacDowell & Co. v. 
Raghava Che tty, 27 Mad. 71 (74). 

An instrument whereby a mortgage by S is transferred to a com- 
pany and an agreement is entered into by the company to lend money 
for making improvements etc. to H. Mills up to an unascertained but 
an ascertainable amount and also money required for working the 
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Mill, is to be stamped as a transfer of mortgage and an agreement, 
The Hitvardhak Cotton Mills Co., Ltd. y. Sorahji Dimhaw Karaka, 38 
Bom. 426 : 11 Bom. L.R. 386 : 2 lnd. Cas. 432. 

Valuation . — One V fn consideration of Rs. 5,000 mortgaged land 
and a house to A. There were several transfers afterwards. Suit 
were instituted and compromised and A in consideration of Rs. 5 
and the premises “assigned the mortgage in her favour to Bhikaji, 
held that the value of the assignment was not Rs. 5, Nago Kana - 
turiay. Babaji Katari , 8 Bom. 610. 

(e) — A transfer by three executors to one of them, of property 
which was bequea bed to him, was conveyed by a deed purporting to 
be a sale doed held that as the instrument was drawn up as a convey- 
ance the instrument, is to be stamped as a conveyance. Reference 
under Stamp Act , s. 46, 7 Mad. 350. 


Description of Instrument. 

Proper Stamp-duty. 

63. Transfer of lease by way of assign- 
ment and not by way of under-lease. 

The same duty as a Convey- 
! anee (No. 23) for a consi- 
deration equal to the amount 
of the consideration for the 
transfer. 

Exemption. 


Transfer of any lease exempt from duty. 



NOTES. 

See Art. 60 (b) of Act 1 of 1879. 

Stamp to be used.— Impressed stamp — Rule 6. 

Transfer of lease. — Where certain • leasehold properties were 
assigned to a third party, held an ad valorem duty is payable on the 
actual purchase money actually mentioned in the conveyance and the 
rent reserved by the deed should not be taken into account, In re 
Stamp Act , 24 Bom. 257 : 2 Bom. L.R. 401. 

A deed of sale by a permanent tenant who sold his land for con- 
sideration requires ad valorem stamp on the consideration, although 
there may be recitals in the deed of the amount of rent payable 
annually which the vendee undertakes to pay to the landlord. In re 
Funam Chand Lallu Chand Doshi, 32 Bom. L.R. 1447 F.B. : 128 
I.C. 898 : 1931 A.I.R. 1 (Bom.). 

Where the interest in two coffee estates held under lease was trans- 
ferred by. deed for the remainder of the term, held that the deed is a 
conveyance but as it comes under Articles 60 of Act I of 1879, (now 
Art 62) it is to be stamped .under that Artiole, Reference under 
Stamp* Act, s. 4.6 , 5 Mad. 15. 
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Endorsement upon a pottah transferring it, is required to be 
stamped, PitayeAhung v. Girglm Koer, 11 W.R. 365. 

Transfer of an undertenure, endorsed upon tho back of the pottaii, 
is not admissible in evidence, unless it is slumped as though it was 
a separate deed, Tel cti Ahom v. Gagai Gura Ghmva, 3 B.L.R. 
App. 30. ■ 

A Vansfer of a free-hold estate and of interest secured by a lease 
is to be stamped both as a conveyance and under this Article. Stamp 
to be paid on the leasehold lands, is to be calculated on each of the 
items of the leasehold lands, Reference under Stamp .Act, 23 
Cal. 283. 

A transfer of a share in a tease forming part of a partnership 
assets, is to be regarded as a sale of share in partnership assets, when 
tho transaction is in substance a sale of a share in a partnership, In 
re Menglas Tea Estate , 12 Cal. 383. 


* :S ^lJcscription of Instrument. 


Proper St a m p-duty . 


64. Trust — 


A . — Declaration of— of, or concern- 
ing any property when made by 
any writing not being a Will. 


The same duty as a Bond (No. 
1 .”)) [Bottomry Banff (No. lfi) 
— in Bengal, Madras, and 
Punjab] for a sum equal to 
the amount or value of the 
property concerned, as set 
forth in the instrument hut 
not exceeding fifteen rupees 
[not e xr ceding Its. V- <S - •/// 
Bengal, Madras, Punjab and 

u. /*.]. 


B.~ revocation of— of, or concerning 
any property when made by any 
instrument other than a Will. 


See also Settlement (No. 58). 


The same dut y as a Bond (No. 
15) [Bottomry Bond (No. Hi) 
— in Bengal, Madras and 
Pan jab] for a sum equal to 
the amount or value of the 


property concerned as set 
forth in the instrument but 


not exceeding ten rupees [not 
exceeding Its. 15 — in Bengal, 
Madras, Punjab and U. 1*. J. 


NOTES. 

See Arts. 25 and 26 of Act I of 1879 and Art. 36, Sch. II of Act 
XVIII of 1869. 

Stamp to be used.— Impressed stamp — Rules 6 and 10 (ii); for 
B— Rule 10 (i) A. 




368 


THE INDIAN STAMP ACT [ Sch. I, Art 65. 


Trust for future advances of money . — Where a plaintiff being 
desirous of carrying on her deceased husband’s business executed a 
deed of trust in favour of Madras Bank in respect of machinery, 
plant and fixture etc. in consideration of advance of money to be 
made by the Bank not exceeding Rs. 4,50,000 for the purpose of finan- 
cing the business, held that the document created a trust in express 
language in respect of machinery etc. in or upon , the business 
premises of the firm and that the object being to create a right in res- 
pect of specified property for the purpose of securing money advanced 
or to be advanced, it is a mortgage bond, The Secret ary to Commis- 
sioner of Solti Abkari etc. v. Mrs. Orr ., 38 Mad. 646 : 21 l.C. 876 : 25 
M.L.J. 613 : 14 M.L.T. 490. 

Future profits. — An agreement between certain persons to transfer 
future surplus profits of their respective trades to a trustee in order 
that the trustee should hold the fund so created on certain trusts 
specified in the agreement, held that the agreement was liable to stamp 
duty for a declara.ion of trust under the Article and as an agreement 
Reference under Stamp Act, s. 46 , 11 Mad. 210. 

Not a declaration o f trust. — Where, under a deed of gift, the donee 
is to maintain the donor from the proceeds of the lands, the subject ui 
gift, held that the instrument is a deed of gift and not a declaration of 
trust, Reference from the Board of Revenue, 12 Mad. 89. 


Description of Instrument. 

Proper Stamp-duty. 

Valuation. See Appkaisemknt (No. 8) 


Vakil See Entry as a Vakil (No. 30k 


65. Warrant tor Goods, that is to say, any 
instrument evidencing the title of 
any person therein named or his assigns 
or the holder thereof, to the property in 
any goods lying in or upon any dock, 
warehouse or wharf, such instrument 
being signed or certified by or on behalf 
of the person in whose custody such 
goods may be. 

Four annas | Six annas— in 
Sen yat , Madras 1\ and 

Punjab and eiyht annas — in 
Bombay and Burma.] 


NOTES. 

See Art. 61 of Sch. I of Act 1 of 1879 and s. 3 (13) and Art. 10, 
Sch. II of Act XVI11 of 1869. 

A warrant for goods is issued by the bailee of goods. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (ii). 




ACT NO. XIII OF 1924. 


(Received the assent of the Governor-General on the 
13th June, 1924.) 

An Act to provide for the modification of certain provisions 
qf the Indian Stamp Act , 1899, in their application 
to certain promissory notes and other instruments . 

WHEREAS it is expedient to provide for the modification of certain 
provisions of the Indian Stamp Act, 1899, in then* application to 
certain promissory notes and other instruments ; It is hereby enacted 
as follows : — 

1. (i») This Act may be called the 
Short title and extent. Indian (Specified Instruments) Stamp Act, 
1921. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Barganas. 


2, In this Act, — 

Definitions. H, ' iustnllnellts to whil)h this Act 

applies” means - 

(i) any instrument intuitional in Articles No. 19, No. 39, No. 
87 or No. 52 in Schedule I to the Indian Stamp Act, 1899, 


(ii) any promissory note payable on demand for an amount 
exceeding two hundred and fifty rupees — 

which has been executed in British India at any time after the 80th 
day of September, 1923, and before the 1st day of April, 1924, and 
wmch has been stamped in such a manner that it would have been 
duly stamped for the purposes of the Indian Stamp Act, 1899, if the 
Indian Stamp (Amendment) Act, 1923, had not been passed ; and 


(b) ‘sect ion” means a section of tin 1 . Indian Stamp Act, 1899. 

3. (1) No exception or restriction in respect of promissory notes 
t . , . contained in clause (a) ot the proviso to 

Application of certam yecUon 35 or j u sub-section (1) of section 40 
protons ot Act II ot 0] , ,^ U011 41 sliail btJ dt^en.exl to apply in 

respect of any promissory note which is an 
instrument to which this Act applies. 


(2) For the purpose of the application of clause (a) of the proviso 
to section 35 and of sub-section (/) of section 40 to instruments to 
which this Act applies, nothing therein contained shall be deemed to 
require or authorise the imposition of any penalty in respect of any 
such instrument. 


(3) Every instrument to which this Act applies shall be deemed 
to have been duly stamped for the purpose of section 82. 

( 4 ) Where, before the commencement of this Act, any sum has 
bam recovered in respect of any instrument to which this Act applies, 
by way of fee under sub-section (i) of section 32, or by way of penally 
under the proviso to section 3o or under sub-section (1) of section 49, 
or by way of hue under section 62, the person from whom such sum 
has been recovered shall be entitled to a refund thereof. 


24 



ACT NO. XI OF 1926. 

[Passed by^the Indian Legislature.] 

(Received the assent of the Governor-General on the 
2nd March, 1926.) 

An Act to provide for the validation of certain 

promissory notes. 1 


WHEREAS it is expendient to provide for the validation of certain 
promissory notes stamped with postage stamps of the denomination of 
two or four annas ; It is hereby enacted as follows : — 

. 1. {!) This Act may be called the Promissory 

fehort title and extent. (gtamp) Act f lm . 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 


2. A promissory note payable on demand for an amount exceed- 
.. . „ . ing two hundred and fifty rupees, executed 

CCrtam after the 30th day of September, 1925^ 
promissory notes. before the 5th day of January, 1925, and 

stamped with an adhesive stamp or adesive stamps inscribed for post- 
age and of the value required by the law in force at the time the promi- 
ssory note was executed, shall not, by reason only of the fact that 
the stamp or the stamps or any of them is or are of a description other 
than that required by such law, be deemed for any of the purposes 
of the Indian Stamp Act, 1899, or of the rules made thereunder, 
not to have been duly stamped. 


Scope. — Promissory notes (Stamp) Act XI of 1926 has no refer- 
ence to a case where the promissory note was not stamped with a 
stamp of the value required by law. The High Court said : “the 
preamble of the Act shows that it became expedient to provide for the 
validation of certain promissory notes stamped with postage stamps 
of the denomination of two or four annas. The Act did not intend to 


validate documents insufficiently stamped.” Ambiea Ckaran JSavviy v. 
Kalipada BhaUackarya, 28 C.W.N. cxlviii ; 110 I.C. 747 ; J.L.T. 40 
Cal. 191. 


5th January, 1925. — The following notification was published in 
the Gazette of India Part I, page 86 dated Delhi, the 5th January, 
1925. 


No. 48.— In exercise of the powers conferred by the Indian Stamp 
Act, 1899, (II of .1899), the Governor-General in Council is pleased to 
direct that the following further amendment shall be made in the 
Indian Stamp rules, 1914 namely, — 

For rule 16 of the said rules the following rule shall be substi- 
tued namely, 

16.— Except as otherwise provided by these rules, the adhesive 
stamp used to denote duty shall be the requisite number of stamps 
bearing the words “four annas”, “two annas” or “ane anna” dr “half 
anna” and such stamp may be inscribed for use either for postage 
or for everiue or both postage and revenue. - 




GOVERNMENT OF INDIA RULES. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 

NOTIFICATION. 

(Published in the Gazette of India dated 9th May \ 1925, Part /). 

Stamps. 


Simla, the 5th May , 1925. 

(as amended up to December, 1932), 

No. C.-63 Stamps 25. — In exercise of the powers conferred by the 
Indian Stamp Act, 1891) (11 of 1899), and in supersession of the noti- 
fication of the Government of India in the Finance Department, No. 
1140-F ., dated the 14th August 1914, and of all notifications amend- 
ing the same, the Governor General in Council is pleased to make 
the following rules, namely : — 


RULES UNDER THE INDIAN STAMP ACT, 1899. 



. Chapter t. 

• 


Preliminary. 

Short title. 

1. These rules may ho called the' Indian 
Stamp Rules, 1925. 

Definitions. 

2. In these rules — 


(a) '‘The Act,” means the Indian Stamp Act, 1899 (II of 1899). 

(b) “Section” means a section of the Act. 

( g ) “Schedule” means a schedule of the Act. 

(d) “Superintendent of Stamps” ^ means the Superintendent of 
Stamps, Madras, Bombay, Karachi, Rangoon or Nagpur 
and includes the Financial Commissioner, Punjab, and 
any other officer appointed by the Local Government to 
perform the functions of a Superintendent of Stamps. 

Description of stamps. , 3 - W Except as otherwise provided 

by the Act or by these rules 

(i) all duties with which any iusturment is chargeable shall 
be paid, and such payment shall he indicated on such 
instrument* by means of stamps issued by Government 
for the purposes of the Act, and 

(St) a stamp which by any word or words on the face of it is 
appropriated to any particular kind of instrument, 
snail not be used for an instrument of any other 

-r'V... - kind, . . ' 
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(2) There .shall be two kinds of stamps for indicating the pay- 
ment of duty with which instruments are chargeable, namely : — 

(а) impressed stamps, and 

(б) adhesive stamps. 


Chapter II. 


Of Impressed Stamps . 

4. (1) Hundisj other than hundis which may be stamped with an 
U unt Q s adhesive stamp under section 11, shall be 

written on paper as follows, namely : — 

(a) A hundi payable otherwise than on demand, but not at more 

than one year after date or sight, and for an amount. not 
exceeding rupees thirty thousand in value, shall be 
written on paper on which a stamp of the proper value 
bearing the word ‘ hundi” has been engraved or embossed. 

(b) A hundi for an amount exceeding rupees thirty thousand in 

value, or payable at more than one year after date or 
sight, shall be written on paper supplied for sale by the 
Government, to which a label has been affixed by the 
Collector of Stamp Revenue, Calcutta, or a Superinten- 
dent of Stamps, and impressed by such officer in the 
manner prescribed by rule 11. 

a Every sheet of paper on which a hundi is written shall be not 
an 8§ inches long and inches wide and no plain paper shall 
be joined thereto. 

(3) The provisions of sub-section (1) of rule 7 shall ajiply in the 
case of hundis. 


5. A promissory note or bill-of -exchange shall, except as provided 
„ , by section 11 orby rules 13 and 17, be written 

Erornissorv notes and on p ft p el . on which a stamp of the proper 
n.119 of exchange. val * 0 / with or withollt thft * v(mi 'hundi’, has 

been engraved or embossed. 


6. Every other instrument chargeable with duty shall, except as 

provided by section 11 or by rules 10, 12 and 
Other instruments. 13, be written on paper on which a stamp of 
the proper value, not bearing the word 'hundi* 
has been engraved or embossed. 

7. (1) Where two or more sheets of papers on which stamps are 

engraved or embossed are used to make up 
Provision where the amount of duty chargeable in respect 
single sheet of paper of any instrument, a portion of such 1ns- 
is insufficient. trument shall be written on each 4 sheet so 

used. 
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(2) Where a single sheet of paper, not being paper hearing an 
impressed hundi-stamp, is insufficient to admit of the entire instru- 
ment being written on the side of the paper which bears the stamp, so 
much plain paper may be subjoined thereto asrniay be necessary for 
the complete writing of such instrument : 

Provided that in every such case a substantial part of the instru- 
ment shffU be written on the sheet which bears the stamp before any 
part is written on the plain paper subjoined. 

8. The duty on any instrument which is chargeable with a duty 

On- nnrm . mf i f wo of one anna under the Act or of two annas 

annas impressed stamps, nndrr articles 5, 19, 80, 0/, 48, 49 and 52 of 
feclieduJe I may be denoted by a coloured 
impression marked on a skeleton form of such instrument by the 
Collector ,of Stamp Revenue, Calcutta or the Superintendent of 
Stamps. 

9. The officers specified in Appendix I and any officer appointed 

« » in this behalf by the Local Government of 

u The proper officer.*’ a Governor’s Province, are empowered to 
affix and impress or perforate labels, and 
each of them shall be deemed to be ‘ the proper officer” for the pur- 
poses of the Act and of these rules. 

Mixing ami impress- lf) - , Lal * ls may h <‘ and ini- 

ing or perforating of pressed or perforated by the proper officer 
labels by proper officer in the case of any of “the following ins- 
permissihlc in certain triune] its, namely : — 

cases. 


(*) those specified in Appendix II, and the counterparts 
thereof other than instruments on which the duty is 
less than two annas ; and 

(ii) those specified in Appendix III, when written in any 
European language, and accompanied, if the language 
is not English by a translation in English : 

Provided that the Lo al Government may direct that this rule 
shall apply, subject to any conditions which it may prescribe, to 
agreements or memoranda of agreement such as are specified in 
Appendix III, when written in any oriental language. 

11. (1) The proper officer shall, upon any instrument specified in 
rule 10 being brought to him before it is 
Mode of affixing and executed, and upon application being made 
impressing labels. to* him, affix thereto a label or labels of such 

value as the applicant may require and pay 
for, and impress or perforate such label or labels by means of a stamp- 
ing-machine, or a perforating machine, and also stamp or write on the 
face of the label or labels the date of impressing or perforating the 
same. In Ihe case of instruments written on parchment, the labels 
shall be further secured by means of metallic eyelets. 
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(2) On affixing any label or labels under this rule/ 'the proper 
officer shall, where the duty amounts to rupees five or upwards, write 
on the face of the label or labels his initials, and where the duty amounts 
to rupees twenty or upwards, shall also attach his usual signature to 
the instrument immediately under the label or labels. 

(8) The following officers may discharge the functions of the proper 
officer under sub-rule (2), namely : — ■ # . 

(i) Any principal assistant of the proper officer empowered by 
the Local Government in this behalf ; 

(it) In Calcutta, the Deputy Collector and the Superintendent 
of the Stamp Department of the Collector’s office ; 

(Hi) In Karachi, the Assistant Superintendent of Stamps ; 
and 

(iv) In Lahore, the head or any other Assistant for the time 
being in charge of the stamping work in the Financial 
Commissioner’s office. 

12. (1) Instruments executed out of British India and requiring 
to be stamped after their receipt in British 
Certain instruments to India (other than instruments which, under 
be stamped with impress- section 11 or rule 13, may be stamped with 

sed labels. adhesive stamps) shall be stamped with 

impressed labels. ‘ * 

(2) Where any such instrument as aforesaid is taken to the Collec- 
tor under section 18, sub-section (2), the Collector, unless he is himself 
the proper officer, shall send the instrument to the proper officer, re- 
mitting the amount of duty paid in respect thereof ; and the proper 
officer shall stamp the instrument in the manner prescribed by rule 
11, and return it to the Collector for delivery to the person by whom 
it was produced. 


Chapter III. 

Of Adhesive Sta mps . 

Use of adhesive 13. The following instruments 

stamps on certain in- may be stamped with adhesive stamps 
sfcruments. namely: — 

(a) Bills-of-exchange payable otherwise than on demand and 

drawn in sets, when the amount of duty does not exceed 
one anna for each part of the set, 

(b) Transfers of debentures of public companies and fesso^ 

. ciations. 

v (c) Copies of maps and plans and printed copies When 
chargeable with duty under Artloil^ ■ . 
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(d) Instruments chargeable with duty under Articles 5 (a) 

and (b) and 48 of Schedule 1. 

(e) Instruments chargeable with stamp duty under Article 

47 of Schedule I. 

( f ) Instruments chargeable with stamp duty under Articles 

. 19 36, 37, 49 (a) (ii) and (Hi) and 52 of Schedule I. 

• 

13-A. Notwithstanding anything contained in these rules when- 
ever the stamp duty payable under the Act in respect of any instru- 
ment cannot be paid exactly by reason of the fact that the necessary 
stamps are not in circulation, the amount by which the payment of 
duty shall on that account be in defect shall be made up by the affix- 
ing of one-anna and half-anna adhesive stamps such as are described 
in rule 16, provided that a Local Government may direct that instead 
of such stamps adhesive court-fee stamps shall be used for the 
purpose. 

14. When any instrument of transfer of shares in a Company or 

> Association is written on a sheet of paper 

Supply of deficient on which a stamp of the proper value is 
duty on transfer of engraved or embossed and the value of the 
share. stamp so engraved or embossed is subse- 

quently, in consequence of a rise in the value 
of such shares, found to fall short of the. amount of duty chargeable 
under Article 62 \a) of Schedule J. one or more adhesive stamps 
bearing the words “Share Transfer’ 1 may he used to make up the 
amount required. 


15. When adhesive stamps are used to indicate the duly charge- 
„ . . . . able on entry as an Advocate. Vakil or 

Enrolment, of Advo- Attorney on the roll of any High Court such 
cato, Vakils or Attor- stamps ' hall b( , affizfd lm(hr ^ superinten . 

^ * deuce of a gazetted officer of the High Court, 


who shall obtain the stamp from the Superintendent of Stamps or other 
officer appointed in this behalf by the Local Government and 
account to him for it. Such gazetted officer shall, after affixing 


the stamp, write on the face of it his usual signature with the date 
thereof. 


16. Except as otherwise provided by these rules, the adhesive 

stamps used to denote duty shall be the 
Adhesive stamp or requisite/ number of stamps bearing the 
stamps denoting duty of words “i'our annas” or “Two annas” or “One 
one anna or half ‘ an anna” or “Half anna” and such stamps may 
anna. be inscribed for use either for postage or for 

revenue, or for both postage and revenue. 

17. The following instruments when stamped with adhesive 
Special adhesive stamps shall be stamped with the fol- 

stamps to be used in lowing description of such stamps, 
certain cases. namely 

(ct) Bills-of-exchange, cheques and promissory notes drawn 
* or made out of British India and chargeable with a duty 
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of more than one arma : with stamps bearing the words 
‘‘Foreign Bill.” 

(b) Separate instruments of transfer of shares and transfers 

of debentures of Public Companies and Associa- 
tions : with stamps bearing the words “Share 
Transfer.” 

(c) Entry as an Advocate, Vakil or Attorney on the roll 

of any High Court : with stamps bearing the word 
“Advocate,” “Vakil” or “Attorney” as the case 
may be. 

(d) Notarial acts : with foreign bill stamps bearing the word 

“Notarial.” , 

(e) Copies of maps or plans and printed copies certified to be 

true copies : with court-fee stamps, 

(/) Instruments chargeable with stamp-duty under Articles 
5 (a) and (h) or 43 of Schedule I : with stamps be^ripg 
the words “Agreement” or “'Brokers* Note** respec- 
tively. 

(g) Instruments chargeable with stamp-duty under Article 
47 of Schedule I : with stamps bearing the word 
“Insurance” 


Chapter rv. 

Misf'cltanpoifs . 

18. When an instrument hears a stamp of proper amount. 
Provision for eases in hut of improper description, the Collector 

which improper descrip- may, on payment of the duty with which the 

tion of stamps is used. instrument is chargeable, certify by •endorse- 
ment that it is duly stamped : 

Provided that, if application is made within three months of the 
execution of the instrument, and the Collector is satisfied that the 
improper description of stamp was used solely on account 
of the difficulty or inconvenience of procuring one of the 
proper description, he may remit the further payment of duty pres- 
cribed in this rule. 


19. The Collector may require any person claiming a 
„ refund or renewal under Chapter V of 

C1 fn Act, or his duly authorised agent, 

refund or rencnv.-Jl to ffl ma ^ atl deposition on oath or 

affirmation, or to file an affidavit, 
setting forth the circumstances under which the claim has . arisen, 
arid may also, if he thinks fit, call for the evidence of witnesses 


iu support of the statement set forth in any such deposition or 
affidavit. 
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20. When an application is made for the payment, under 
Chapter V of the Act, of an allowance 
Payment of allowances in respect of a stamp which has been 
in respect of spoiled or spoiled or misus* d :or for which the 
misused stamps or on the applicant has no immediate use or on 
renewal of debentures. renewal of a debenture, and an order is 

passed by the Collector sanction in? the 
allowance or calling for further evidence in support of the 
application, then, if the amount of the allowance or the stamp 
given in lieu thereof is not taken, or if the further evidence 
required is not furnished, as the case may be, by the applicant 
within one year of the date of such order, the application shall 
be struck off, and the spoiled or misused stamp (if any) sent 
to the Superintendent of Stamps or, other officer oppointed in this 
behalf by the Local Government for destruction. 


21. When the Collector makes a refund under section 55 
he shall cancel the original debenture hy 
writing on or across it the word “Cancelled” 
and his usual signature with the date 
thereof. 


Mode of cancelling 
original debenture on 
r ' v; ' launder section 55. 


22. On the conviction of any offender under the Act, the 
Collector may grant to any person who 
Rewards. appears to him to have contributed thereto 

. • a reward not exceeding such sum as the 
Local Government may fix in this behalf. 


APPENDIX I. 

“Proper Officers ” within the meaning of Rule 9. 

1. The Superintendent of Stamps. 

2. The Superintendent of Stamps (Political Resident), Aden. 

3. The Collector of Stamp Revenue, Calcutta. 

4. The Collector, or, in the absence of the Collector from 

head-quarters, the Treasury Officer, of each of* the following District * 
namely : — 

(1) Godavari. 

(2) Tinnevelly. 

(3) Malabar. 

(4) South Canara. 

(5) Chittagong. 

5. The Treasury Officers, Moulmeiu, Akyab, Tavoy and Bassein. 

6. The Deputy Tahsildar and the Sub-Collector at Tuticorin 
and the Sarishtadar-Magistrate. at Cochin in respect of any instru- 
ment for which the value of the labels required does not exceed 
fifty rupees, and the Tahsildar at Kottayam in respect of any 
instrument for which the value of the labels required does not exceed 
one rupSe. 
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?• The Assistant Superintendent of Stamps, Assam. 

8.^ The Sub-divisional Officer, or, in the absence of the Sub- 
divisional . Officer from head-quarters, the Sub-Treasury Officer 
of the Dhalbhum sub-division in the District of Singhbhum. 


APPENDIX II. 


List of Instruments referred to in Rule 10 (i). 



No. of Article 
in Schedule I. 

1. Administration-bond 

... 2 

2. Affidavits 

... 4 

3. Appointments made in execution of a power 


4. Articles of Association of a Company 

... 10 

5. Aritcles of clerkship 

... 11 

6. Bills-of-lading 

... 14 

7. Charter parties 

... 20 

8. Declarations of trust 

... 64 A 


9. Instruments evidencing an agreement relating to 
(1) the deposit of title-deeds or instruments con- 
stituting or being evidence of the title to any 
property whatever (other than a marketable 
security) or (2) the pawn or pledge or hypothe- 
cation of movable property ... ... 6 


10. Leases partly printed or lithographed in an Oriental 
v language, when the written matter does not 


exceed one-fourth of the printed matter ... 35 

11. Memoranda of Association of Companies ... 39 

12. Mortgages of crops . . ... ... 41 

13. Notes of protest by Masters of Ships ... 44 

14. Revocations of trust ... ... ... 64 B 

15. Share- warrants issued by a Company in accord- 

ance with section 43 of the Indian Companies 
Act, 1918 (VII of 1913) ... ... 59 

16. Warrants for goods ... ... ... 65 

17. Notes or memorandum when the duty payable 

exceeds two annas ... ... ... 4BB 


18. Transfers of the description mentioned in article 
62, clauses (a) and (b) of Schedule I, when the 
duty payable exceeds Rs. 10. 
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APPENDIX III. 

List of Instruments referred to in Rule 10 (it). 

No. of Article 
in Schedule I. 

1. 'Agreements or memoranda of agreement which. 

in the opinion of the proper officer, cannot con- ^ 

veniently be written on sheets of paper on which 
the stamps are engraved or embossed ... 5 

2. Instruments engrossed on parchment and written 

in the English style, which in the opinion of 
such officer, cannot conveniently be written on 
sheets of paper on which the stamps are 


engraved or embossed ... ... 

3. Awards ... ... ... ... 12 

4. Bills-of-exchange payable otherwise than on demand 

and drawn in British India 13 ( b ) and (r) 

5. Bonds • * ... ... 15, 10, 20, 34, 50, & 57 

0. Certificates of sale ... ... ... 18 

7. Composition-deeds ... ... ... 22 

8. Conveyances ... ... ... 23 

9. Instruments imposing a further charge on mort- 

gaged property ... ... ... 32 

10. Instruments of apprenticeship ... ... 9 

11. Instruments of co-partnership ... ... 46A 

12. Instruments of dissolution of partnership ... 46B 

IS* Instruments of exchange ... ... 31 

14. Instruments of gift ... ... ... 33 

15. Instruments of partition ... ... 45 

16. Leases ... ... ... ... 35 

17. Letters of license ... ... ... 38 

18. Mortgage-deeds ... ... ... 40 

19. Powers-of-attorney ... ... ... 48 

20. Reconveyances of mortgaged property ... 54 

21. Releases ... ... ... ... 55 

22. Settlements ... ... ... ... 58 


23. Transfers of the description mentioned in Article 

: 62, clauses (c), (d) and (e) of Schedule I.. 62(c), (d) &(ej. 
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RULES UNDER S. 20. 

C. No. — 125 Stamps 25 dated the 18th September, 1925. — In 
exercise of the power conferred by section 20, sub-section (2) of the 
Indian Stamp Act, 1899 (II of 1899) and of all other powers in this * 
behalf and in supersession of the notification of the Government of 
India in the Department of Commerce, No. 348 dated the 13th 
J^guary, 1923 and of all the notifications amending the same, the 
Governor-General in Council is pleased to prescribe the following 
rates of exchange for the conversion of the currencies hereinafter 
specified respectively into the currency of British India for the 
purpose of calculating ad valorem duty on instruments chargeable 
therewith : — 


Currency. 

Sum 

Equivalent in Currency 
of British India. 


i 

Rs. A. P. 

British 

£\ Sterling 

13 5 4 

French 

1 Franc 

0 1 9 (as amended) 

German 

I Ren ten 

United States of America, or 

Mark 

0 10 9 

Canadian 

1 Dollar 

2 12 0 

Chinese (Shanghai) 

1 British Asiatic possessions 

1 Tael 

2 2 6 

(Straits) 

1 Dollar 

1 8 0 

1 Hongkong 

1 Dollar 

19 6 

1 Maxican 

1 Dollar 

19 6 

Japanese 

1 Yen 

12 6 

Persian 

1 Krnn 

0 5 0 

1 That is the British Dollar and the D 

Jaxican Dollar which are in 

current use in the Straits Settelenients and els where. 



REDUCTIONS AND REMISSIONS OF STAMP DUTY 
IN CERTAIN CASES. 


Published in the India Gaxette dated the 12 Ih September, 
1981 Part, 1 Pages 908 to 915. 

Stamps. ** 

The 12th September , 1921. 

No. 6. — In exercise of the powers conferred by clause (a) of 
section 9 of the Indian Stamp Act, 1899 (II of 1899), and in 
supersession of all previous Notifications issued from time to time 
under the said clause of the said section, the Governor General 
in Council is pleased to reduce, to the extent set forth in each case, 
the duties chargeable under the said Act in respect of the instruments 
hereinafter described under Nos. 8, 1, 10, 29, 25, 18, 74, 89,90, 91, 98, 
102, 109, 110 & 111, and to remit the duties so chargeable in 
4 respect of instruments of the other classes hereinafter described : — 

A. — Land Reven ue. 

General. 

• 

1. Lease or counterpart thereof executed at the time of settle- 
ment made directly by the Government with the existing occupant 
of land, whether a zamindar or a tenant, and whether self-cultivating 
or not ; 

Provided that no fine or premium is paid in consideration 
of the lease. 

2. Agreement of the kind described in the Dekkhan Agri- 
culturists’ Relief Act, 1879 (XVII of 1879), section 43. 

3. Promissory note payable on demand to a certain person, 
an4 not to order or bearer, when such note is executed by an 
agriculturist, and is attested at the time of execution by a Village 
Registrar, under section 57 of the Dekkhan Agriculturists’ Relief 
Act, 1879 (XVII of 1879). — Duty reduced to one anna. 

4. Promissory note payable otherwise? than on demand, and not 
payable at more than one year after date or sight, to a certain 
person, and not to order or bearer, when such note is executed 
by an agriculturist, and is attested at the time of execution by 
a Village Registrar, under section 57 of the Dekkhan Agri- 
culturists’ Relief Act, 1879 (XVII of 1879). — Duty reduced to 
the amount chargeable under Ariticle No. 13 ( h ) of Schedule 1 of 
the Indian Stamp Act, 1899, on a bill of exchange for the same 
amount. 

5. Instrument executed for the purpose of securing the 
repayment of a loan made, or to be made, under the Land Improve- 
ment* Loans Act, 1883 (XIX of 1883) or the Agriculturists’ Loans 
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Act, 1884 (XII of 1884), including an instrument whereby a landlord 
binds himself to consent to the transfer, in the event of default in 
such repayment, of any land, or interest in land, on the security of 
which any such loan is macie to his tenant. 

6. Receipt given by a person, for advances exceeding Rs. 20 
received by him from the Government under the Agriculturists’ 
Loans Act, 1884 (XII of 1884). 

In Bombay. 

7. Agreement respecting the occupancy of land, whether 
surveyed or not, and the payment of the land-revenue therefor, 
executed under the Bombay Land Revenue Code, 1879 (Bombay 
Act, V of 1879), or any rules made under that Act. 

8. Lease granted under Rule 31 of the Rules published by 
the Government of Bombay under the Bombay Land Revenue 
Code, 1879 (Bombay Act, V of 1879). 

9. Lease granted by the Government under rules made 
section 32 of the Indian Forest Act, 1927 (XVI of 1927), or pur- 
porting to be so granted, of land situated in a protected forest 
in any of the following villages in the Akola Taluka of the 
district of Ahmednagar in the Presidency of Bombay, namely : — 
Ambit, Ghatghar, Kumshed, Lohali, Kotul, P:\chnai, Pan j are, 
Samrad, Shin gun wadi and Uddavane. 

19. Agreement, or memorandum of an agreement, whereby the 
owner or occupier of land in a village in the Bombay Presidency 
agrees to relinquish his rights therein to the Government, and to 
accept rights in other land in exchange for the rights so relin- 
quished. — Duty reduced to four annas. 

11. Instrument executed by an Inamdar in the Bombay Presi- 
dency whereby he undertakes to suspend or remit rent due from 
a tenant or tenants in consideration of a suspension or remission 
granted by the Government in respect of his own judi or quit rent* 

12. Instrument executed by a landlord in the Bombay Pifeisi- 
dency whereby he agrees to remit rent due from a tenant in 
consideration of a remission granted by the Government in respect 
of his own rent. 

In Burma. 

13. Certified copy of a map showing the holdings of cultivators 
in Burma when furnished to such a cultivator. 

14. Instrument executed with the object of securing due payment 
for seed or agricultural implements purchased on credit from the 
Agricultural Department. 

15. Instrument executed for the purpose of securing the due 
payment of rent of a fishery leased under section 9, clause (1), of the 
Burma Fisheries Act, 1905 (Bur. Act III of 1905)* 
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In the Central Pr winces. 

16. Bail-bond executed by a surety to produce a person on 
whom a bailable warrant of arrest has been . jssued under section 20 
(3) of the Central Provinces Land Revenue Act; 1917. 

17. Conveyance by endorsement of rights secured by an instru- 
ment known as a ' Satta\ 

18. Copy or extract certified by a patwari to be a true copy of, or 
a true extract from records or papers which patwaris are required to 
prepare or keep by any rule made by the Governor in Council under 
section 227 (2) (d) of the Central Provinces Land Revenue Act, 1.917 
(II of 1917), where the copy or extract is furnished by a putwari to a 
malguzar or tenant of or in the village with which the copy or extract 
is concerned. 


In Madras . 

V A-J ■ Patta granted by an officer of the Government ill the Madras 

Presidency to a holder of land under a ryotwari settlement. 

20. Instruments conveying land in the Madras Presidency granted 
by the Government to an individual for a pecuniary consideration. 

hid fib United Provinces of Ayr a and Qitdh. 

21. Agreements of the kinds described in section 50, sub-section (1), 
clause (a) ; and in section 69, clause (a), 'of the Agra Tenancy Act, 1926 
(United Provinces Act, III of 1920) with respect to the enhancement 
of the rent of an exproprietary, occupancy or non-occupancy tenant. 

22. Authority in writing to distrain referred to in section 75 of 
the Oudh Rent Act, 1880 (XXII of 1880), and in section 1.53, clause 
(G). of the Agra Tenancy Act. 1926 (United Provinces Act, III of 
1926). 

23. Mortgage deed executed afresh in lieu of a previous mortgage 
deed fbr the purpose of giving effect to the provisions of section 9, 
sub-section (2) or section 17 of the Bundelkhand Alienation of Land 
Act, 1903 (United Provinces Act 11 of of 1993). — So much of the duty 
remitted as is not in excess of the duty already paid in respect of the 
previous mortgage deed. 

In the Punjab and the North-West Frontier Province. 

24. Copy of the map or plan certified to be a true copy of a map or 
plan prepared or maintained under Chapter IV of the Punjab Land 
Revenue Act, 1887 (XVII of 1887), whether such copy in granted 
under Rule 71 of the Rules under the said Act or Rule 3 (iv) of the 
Financial Commissioner^ Standing Order No. 5 : — 

Provided that the copy is supplied for the private use of the person 
applying for it, and that it is not used or intended to be used as 
evidence in a Court of Justice or before any public officer. 
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25. Mortgage deed executed afresh in lieu of a previous mortgage 
deed for the purpose of giving effect to the provisions of section 9, 
sub-section (2), of the Punjab Alienation of Land Act, 1900 (Xlll of 
1900). — So much of the duty remitted' as is not in excess of the duty 
already paid in respect of the previous mortgage deed. 

20. Instrument of tin*, kind referred to in section 8, sub-section 
(1), clause (/;), of the Punjab Laws Act, 1872 (IV of 1872). and in 
section 30, sub-section (1), clause ( b ) of the North-West Frontier 
Province Law and Justice Regulation, 1901 (Vll of 1901). 

In Assam. 

27. Patta granted on behalf of the Government in Assam to a 
holder of land for ordinary cultivation. 

28. Agreement or counterpart of an agreement executed in the 
course of arrangements made by the local Government for the collec- 
tion of land-revenue and cesses. 

29. Security bond or mortgage deed executed by a person whfcja#* 
entered into an agreement to collect and pay in land-revenue and 
cesses, or by the surety of such a person to si cure the due accounting 
for money collected by that person under such agreement. 

In Bihar and Orissa. 

30. Instrument executed by members of the Mundari and of other 
aboriginal tribes of the Ranchi district as security for the repayment 
of advances rtceiwd by them from the Government under the provi- 
sion of article 9 of schedule 1 of the Bihar and Orissa, Public De- 
mands Recovery Act., 1914 (B. & O. Act, IV of 1914), for the purpose 
of redeeming their holdings. 


13. -Opium Excise and Hemp Drugs. 

31. Receipt given by an opium cultivator or his representative or 
by a lambardar or khattadar in the Benares Agency for money paid 
to him by the Government as an advance for the cultivation of 
opium. 

32. Bond when executed by the surety of a middleman (lambardar 
or khattadar) taking an advaee for the cultivation of the poppy for 
the Government. 

33. Agreement or memorandum of agreement made by a raiyat or 
by a middleman (lambardar or khattadar) for the cultivation of the 
poppy for the Government. 

34. Power-of-attorney executed in favour of a lambardar orkhattar 
dur by an opium cultivator, who does not attend personally to receive 
an advance or to enter into a contract for the cultivation of the poppy 
for the Government. 

35. Instrument of the nature of a mortgage deed when executed by 
the surety of a middleman (lambardar or khattadar) taking an advance 
for the cultivation of the poppy for the Government. 



REDUCTIONS AND REMISSIONS OF STAMP DUTY 385 

36. Security bond or mortgage deed for the fulfilment of any con- 
tract deed for the supply of weighment articles in use in the Benares 
Opium Agency. 

87. Contract deed for the supply of weighment articles in use in 
the Benares Opium Agency. 

38. * Agreement or memorandum of agreement made by a raiyat 
for, or m respect of the cultivation of the hemp plant in the district 
of Rajshai. 

39. Agreement or memorandum of agreement for the cultivation 
of the hemp plant made by a cultivator in the Madras Presidency. 

C. — Forest Department. 

40. Agreement or security bond required to he executed, under the 
rules to regulate the training and appointments in the Subordinate 
Forest Service, by a student and his surety previous to his entry into 
a Forest School or College in British India. 

*^4i: Instrument in the nature of a conveyance by the Government 
of standing trees or any other forest produce in a Government forest ; 
and also the following instruments : — 

(1) In Madras. Bengal: Bihar , and Orissa. Central Provinces and. 

Assam . • 

(i) Contract for the collection of minor produce, barks, etc. ; 

iii) Contract for felling and removing tree ; 

(in) Contract for the collection, removal and disposal of stock 
in coupes subject to obligation to coppice and clear the 
area ; 

(it?) Contract ;for the purchase of timber or firewood to bo felled 
or cut depart men tally ; 

(v) Contract of the usufruct of trees and tope# ; 

(wi) Contract for the felling or cutting and purchase of timber 
or firewood ; 

(viz) Kancha or grazing lease ; 

(mi) Agreement for felling ami conversion of timber ; 

(ix) Agreement for right to collect seigniorage on minor pro- 

duce brought for sale by hill tribes ; 

(x) Agreement for cultivation under the taungya system in 

reserved or protected forests ; 

(x i) Agreement for hunting, shooting or fishing in reserved or 

protected forests. 

(2) In Bombay. 

( i ) Agreement for the felling, conversion, collection and trans- 
port of forest produce ; ^ 

■ 25 . 
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(ii) Agreement for the felling, collection, removal and pur- 
chase of timber, fire- wood, etc. ; 

(Hi) Agreement fop the collection, removal and purchase of 
minor forest produce ; 

(iv) Agreement for the cutting, removal and purchase of grass; 

(v) Agreement for the cutting, collection, pressing and Storage 

of grass ; 

(vi) Agreement for the grazing of cattle ; 

(mi) Agreement for the manufacture and purchase of minor 
forest produce ; 

0 

(viii) Agreement for the purchase and resale to the public of 
firewood ; 

(ix) Agreement for the lease of forest land ; 

(jc) Agreement for constructing roads and buildings ; 

(xi) Agreement for the supply of clothing articles for forest 

subordinates ; 

(xii) Agreement for leasing private buildings and land for 

Government officers, depots, residences of Government 
servants and other purposes, of a like nature. 

(3) In the United Provinces . 

(V) Contract for the collection of minor produce, barks, etc. ; 

(ii) Contract for felling and removing trees ; 

{Hi) Contract for the purchase of timber or firewaod to be felled 
or cut depart mentally ; 

(iv) Contract of the usufruct of trees and topes ; 

(v) Contract for the felling or cutting and purchase of timber 

or firewood ; 

(vi) Agreement for felling and conversion of timber. 

(4) In Burma . 

(i) Contract or agreement for removing, collecting, felling, 
extracting, disposing of,, or purchasing forest produce — 

(a) on behalf of Government (departmental working) or 

(ft) by purchasers (to include all forms of long or short" term 
leases or purchase contracts) ; 

. {ii) Contract or agreement with forest villagers — 

(a) for the supply of labour, 

(ft) for cultivation under the taung-ya system. 
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D. — Scholarships, stipends, etc. 

42. Agreement, bond or security bond to be required to be execu- 
ted by or on behalf of the holder of a scholarship or stipend awarded 
by Government. 

43. ■ Agreement or security bond required to be executed by or 
on behalf of a non-stipendiary student of any Government or Govern- 
ment Aided Normal School in Burma who is exempted from charge 
of tuition. 

44. Security bond taken under the authority of the Government 
from Military Medical Student of the Assistant Surgeon or the Sub- 
Assistant Surgeon Branch of the Indian Medical Department or from 
a woman stipendiary of the Government School of Indian Medi- 
cine, Madras, or from the surety of any student or woman stipen- 
diary. 

45. Agreement or security bond required to be executed by a 
student or his sureties previous to his entry into the Madras Veteri- 
nary College or to any Agricultural or Veterinary College in Assam 
or Burma. 


E. — Educational Institutions. 

4C>. Instrument executed in favour of Government by the Manag- 
ing Authority of m "Educational Institution in Burma, Assam or 
Ajmere-Merwara aided by Government with the object of securing by 
hypothecation of land and buildings belonging to the institution, that 
the grant-in-aid to the institution are to be refunded if the land and 
buildings are not used for educational purposes or if education given 
by-the institution is defective or unsatisfactory. 

47. Instruments executed in favour of the Government by the 
Managing authority of an Educational Institution in Assam with thcr 
object of securing the duo use of land which such institution has been 
permitted to occupy under the Assam Grant-in-aid Code. 

48. Trust deed entered into in compliance with the Rules for the 
time being in force in the Bombay Presidency, the Punjab, Bengal, 
Bihar and Orissa and Assam regulating gran ts-in -aid made by the 
Government for building purposes to schools and colleges in those 
Provinces, — Duty reduced to the amount payable in respect of a bond 
for the like amount or value, or to Rs. 15, whichever shall be less. 

F. — Medical Department. 

49. Bond required to bo executed by persons selected by the 
Government of Assam for appointment as Civil Assistant or Sib- 
assistant Surgeon. 

50. Agreement executed by a private medical practitioner on 
acceptance of service under the Secretary of State for India in Coun- 
cil as a Surgeon to His Majesty’s forces with the temporary ranks of 
Lieutenant in the Indian Medical Service. 

(Entries 42-50 Substituted by Notification No. 8 dated 3-9-32 ). 
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G.— Posts and Telegraphs D 

54. Letter which a person depositing money in a Post Office 
Savings Bank/ as security to the Government or a local authority for 
the due execution of an office or for the fulfilment of a contract or for 
any other purpose, is required to address to the Postmaster in charge 
of the Post Office Savings Bank agreeing to special conditions with 
respect to the application and withdrawal of the money depe sited and 
the payment of interest accruing due thereon. 

55. Receipt given by, or on behalf of, a depositor in a Post Office 
Savings Bank for a sum of money withdrawn from any such Bank. 

56. Receipt endorsed by *ihe payee on a Postal Money Order or 
given by the payee to the Post Office for a sum paid to him in adjust- 
ment of a short or wrong payment of such an Order. 

57. Receipt endorsed by the holder of a Post Office Cash Certi- 
ficate at the time of its discharge. 

58. Receipt given by an officer of the Indian Post and Telegraph 
Department in recspect of a sum paid to him by the Government as 
advance for the purchase of railway or steamer tickets. 


H. — Railways and Inland Steamer Companies. 

59. Agreement made with a Railway Company or Administration 
or an Inland Steamer Company for the conveyance of goeds. 

60. Agreement or indemnity bond given to a Railway authority 
or an Inland Steamer Company by a passenger permuted to travel 
•without payment of fare, indemnifying such authority or Company 
from any claim for damages in case of accident or injury. 

61 . Agreement or indemnity bond given to a Railway authority 
or an Inland Steamer Company by a consignee (when the Railway 
receipt or bill of lading is not produced) in respect of the delivery of 
articles carried at half parcels rates or at goods rates, namely : fresh 
fish, fruits, vegetables, bazar baskets, bread, meat, ice, and other 
perishable articles. 

62. Agreement made with the Railway Company or Administra- 
tion which purports to limit the responsibility of the Company or 
Administration as declared by the Indian Railways Act, 1890 (I A of 
1890), section 72, sub-section (1), and is in a form approved by the 
Goycrnor-pcneral in Council under sub-section (2) of that section. 

68. Receipt or bill of lading issued by a Railway Company or 
Administration or an Inland Steamer Company for the fare for the 
conveyance of passengers or goods, or both, or animals, or for any 
charges incidental to the conveyance thereof or given to such Com- 
pany or Administration br Inland Steamer Company for, the refund 
of an overcharge made in respect of such fare or charges; 
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64. Receipt given by a Railway Company or Administration or 
an Inland Steamer Company for money received by it from another 
Railway Company or Administration or Inland Steamer Company, or 
from a Tramway Company or other Carrying Company on account of 
its share of fares or freight for the conveyance m through traffic of 
passengers or goods or both or of animals. 

^Government Officers and Contractors. 

65. Agreement paper passed by a contractor of the Supply and 
Transport Corps where his security deposit is transferred to a Post 
Office Savings Bank. 

06. Instrument in the nature of 'a memorandum or agreement 
furnished to, or made or entered into with a Supply and Transport 
officer by a contractor. 

67. Agreement or declaration by which a tender made to a 
Supply &nd Transport officer is accepted as a contract, where the 
deposit of .the contractor as security for his contract is made in 
Government of India Promissory Notes or in cash. 

68. Instrument in the nature of a memorandum, agreement or 
security bond furnished to or made, or entered into by a contractor 
for the due performance of his contract with 

(а) the Ordinance Department, or 

(б) the Army Clothing Department, or 

(a) the Military Farms Department, or 

(i rl ) the Opium Department, or 

(e) the Forest Department, or 

(/) the State Railway Department, or 

(g) the Public Works Department, or any other administrative 

department empowered to execute public works, or 

(h) the Revenue Department in the Madras Presidenay in respect 

of minor irrigation works contracts, or 

(i) the Public Health Department in .Bihar and Orissa or in the 

United Provinces, or 

(j) the Police Department in Assam in respect of contracts for 

the supply of rations to Assam Rifles and the Civil 

Police, 

(k) the Industries Department in the United Provinces in 

respect of contractors for the supply of stores for the 

public service. 

(l) TJJie Jails Department in Assam in respect of contracts for 

the supply of articles for use in jails in that Province. 
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69. Agreement and security bond executed by contractors in 
respect of village chavadm and cattle pounds in the Madras 
Presidency. 

70. Agreement executed on the United Provinces Public Works 
Department. Manual Form No. 86 (Agreement by Zeminders allowed 
to build wells, etc., on Government land) or on the Manual Form 
No. 87. (Agreement for the erection of buildings, etc. ; on/ Govern- 
ment land). 

71. Instrument furnished to or made or entered into with any 
of the Departments mentioned in item 68 by a contractor under which 
the due performance of any contract is secured by the deposit of 
money or of Government or other securities ; and (except in Burma) 
an instrument under which materials belonging to a contractor are 
mortgaged as security for an advance made to him by any such 
Department. 

72. Mortgage deed executed by an officer of Government in Civil 
or Military employ for securing the payment of an advance received 
by him from the Government for the purpose of constructing;* pur- 
chasing or repairing a dwelling house for his own use. 

78. Instrument of re-conveyance of mortgaged property executed 
by Government in favovr of an officer in Civil or Military employ 
on the repayment of an advance received by him .from the Govern- 
ment for the purpose of constructing, purchasing or repairing a dwel- 
ling house for his own use. 

74. Agreement which has been or may be entered into in com- 
pliance with the rules prescribed in Appendix XXII-A of Regulations 
tor the Army in India for regulating the deposits of regimental funds 
with private batiks or firms or such other rules for that purpose as 
may hereafter be in force. — Duty reduced to the amount payable in 
respect of a bond for like amount or value, or to Rs. 5, whichever 
shall be less. 

75. Mortgage deed or agreement executed by an officer of the 
Government for securing the repayment of an advance received hv 
him from the Government for the purpose of purchasing a motor 
car, a motor boat, a motor cyole, a horse, a cycle, or a typewriter. 

76. Agreement executed by an officer of the Government 
relating to the repayment of an advance received by him from the 
Government for defraying the cost of passages for himself or his 
family or both. 

77. Receipt given for pension or allowances paid by* Government 
to an heir of a deceased non-commissioned officer or soldier in respect 
of service in His Majesty’s Army or in His Majesty’s Indian Army. 

78. Authority in writing executed under rule 1, Order XXVIII 
of the Code of Civil Procedure, 1908, (Act Y of 1908), by any officer nr 
soldier actually serving the Government in a military capacity 
authorising any person to sue or defend in his stead in a Civil Court, 
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J.— Other Documents. 

79. Bill of exchange drawn in Mysore, on which the full rate 
of stamp duty has been paid there, where the same is negotiated in 
British India. 

80. # Receipt given for payment of interest on Government of India 
Promissory Notes. 

81. Letter of authority or power-of-attorney executed for the sole 
purpose of authorising one or more of the joint-holders of a Govern- 
ment security to give on behalf of the other or others of them, or any 
one or more of them, a discharge for interest payable on such security 
or on any renewed security issued in lieu thereof . 

82. Power-of-attorney furnished to a relative, servant, or depend- 
ant under the Dekkhan Agriculturists* Relief Act, 1879 (XVII of 
1879), section 68. 

• 80? Copy of 'an instrument which a Village Registrar has to 
deliver to a party under the Dekkhan Agriculturists’ Relief Act, 1879 
(XVII of 1879), section 58. 

84. Banad of Jagir or other instrument convoying land granted 
to an individual bj the Government otherwise than for a pecuniary 
consideration. • 

85. Instrument of exchange executed by a private person where 
land is given by him for public purposes in exchange for other land 
granted to him by the Government. 

86. Transfer by endorsement of a mortgage of rates and taxes 
authorised by any Act for the time being in force in British India. 

87. Deed evidencing transfer of any debenture floated by the 
Centra! Land Mortgage Bank, Madras. 

88. See entry 48 Supra. 

89 . Agreement executed for service or for performance of work 
in any estate not less than ten acres in extent, whether held by one 
person or by more persons than one as co-owners, and whether in 
one or more blocks, and situated in British India (excluding Coorg 
and Assam) or in Mysore, which is being prepared for the production 
of, or actually produces, tea, coffee, rubber, pepper, cardamom or 
cinchona, where the advance given under agreement does not exceed 
fifty rupees. — Duty reduced to one anna. 

90. Agreement executed for service or for performance of work 
in any estate not less than ten acres in extent, whether held by one 
person or by more persons than one as co-owners, and whether in 
one or more blocks, and situatedi n Coorg, which is being prepared 
for the production of, or actually produces, coffee, tea, rubber, 
cardamom, fibre, paddy, or any other agricultural product, where the 
advancp given under such agreement does not exceed fifty rupees.*— 
Duty reduced to six annas. 
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91. Kabuliyat executed by a GhatwaL of any of the 52 Sarkar 
Panchoki and Be Panchaki Ghats, or of the 186 Zamindari Panchaki 
Ghats, in the district of Bankura in Bengal.— Duty reduced to the 
amount payable in respect of a conveyance for a consideration 
equal to the amount or value of the average annual rent reserved. 

92. Instrument of transfer of shares registered in a branch 
register in the United Kingdom under the provisions seetiqn 41 of 
Indian Companies Act, 1918 (VII of 1913), which has paid the 
stamp duty leviable thereon in accordance with the law for the time 
being in force in the United Kingdom. 

93. Receipt given by a gangman on a famine relief work in 
the Bombay Presidency in respect of sums exceeding Rs. 20 paid 
to him on account of the wages bf relief workers. 

94. Agreement between creditor and debtor to refer their claims 
to arbitration made in the Central Provinces in the course of 
conciliation proceedings approved by the Local Government, and 
the award made in virtue of such agreement. 

95. Authority in writing (general or special) authorising an 
agent to appear and plead under section 41 ot the United Provinces 
Village Panchayat Act, 1920 (U. P. act VI of 1920) or under 
section 24 of the Madras Village Courts Act, 1888 (Madras Act 
1 of 1889). 

r 

96. Lease of a fishery granted by the Government in Assam. 

97. Agreement or counterpart of an agreement entered into 
by the owner of a “token” animal and the Gove liment in pursuance 
of any rules for the time being in force under section 80 of the 
Punjab Military Transport Act, 1916 (Punjab Act 1 of 1916), 

98. Attested instrument evidencing an agreement relating to the 
hypothecation of movable property where such hypothecation has 
been made 'by way of security for the repayment of money advanced 
or to be advanced by- way of loan, or of an existing or future debt. — 
Duty reduced to the amount chargeable on a bill of exchange under 
Article No. 13 ( b ) of Schedule I of the Stamp Act, 1899, for the 
amount seemed, if such loan or debt is repayable on demand or 
more than three months from the date of the instrument ; and to 
half that amount, if such loan or debt is repayable not more than 
three months from the date of the instrument. 

99. Unattested instrument evidencing an agreement relating 
to the hypothecation of movable property, where such hypothection 
has been made by way of security for the repayment of money 
advanoed or to be advanced by way of loan or of an existing or future 
debt. 

100. Instrument executed by, or on behalf of, or in favour of the 
Trustees for the Development of the City of Rangoon, in respect of 
immovable property vested in them under sub-section (1) or sub-sec- 
tion (3) of section 58 of the Rangoon Development Trust Act, 1920, 
or exchanged for any such immoveable property or purchased' from. 



REDUCTIONS AND REMISSIONS OF STAMP DUTY 393 

the revenues of such immoveable property in cases wtere but for this 
exemption the Trustees for the Development of the City of Rangoon 
would be liable to pay the duty chargeable in respect of * such instru- 
ment. , 9 

101. Instrument of entry as an Advocate or Vakil of the High 
Court of Judicature at Lahore of a pleader of the first grade, who has, 
as such pleader, paid stamp duty aggregating Rs. 1,000 or more for 
certificates issued or renewed in his favour under section 7 of the 
Legal Practitioners’ Act, 1879 (XVIII of 1879). 

102. Instrument of entry as an advocate or Vakil of the High 
Court of Judicature at Lahore of a pieader of the first grade who has, 
as such pleader, paid for certificates issued or renewed in his favour, 
under section 7 of the Legal Practitioners’ Act, 1879 (XVIII of 
1879), stamp duty aggregating more than Rs. 500 but less than 
Rs. 1,000. — Duty reduced to the sum which together with the aggre- 
gate stamp duty already paid shall make up Rs. 1,000. 

103. Instrument of transfer of Government Stock registered in 
the hook debt account. 

104. Instrument of release referred to in section 48 of the Indian 
Merchant Shipping Act, 1923 (XXI of 1923). 

105. Decision, or award of the Registrar of Co-operative Societies 
for the Central Provinces and the award of arbitrators in any dispute 
in which a co-operative society in British India is a party, 

106. Receipt or hill of lading issued by the Commercial Carrying 
Company, Ltd., for the fare for the conveyance of passengers or goods 
or both or receipt given by the said Company for the refund of an 
over-charge made in respect of such fare. 

107. Receipt given for interest paid in British India on securities 
of the Mysore Darbar. 

108. Agreement between an employer and a workman employed 
bv or under him regarding the payment of compensation under the 
Workmen’s Compensation Act, 1923 (VIII of 1923). 

109. In the United Provinces and the Provinces of Assam and 
Burma, a mortgage deed being a collateral or auxiliary or additional 
security or being by way of further assurance where the principal or 
primary security is duly stamped, in any ease in which the sum se- 
cured is in excess of Rs. 20,000. — Duty reduced to the amount of duty 
which would be chargeable under Article 40 (c) of the First Schedule 
to the Indian Stamp Act, 1899, if the sum secured were Rs. 20,000. 

110. Mortgage deed being collateral or auxiliary or additional 
security or being by way of further assurance.— Duty reduced to Rs. 
20 in the Presidency of Bombay, to Rs. 15 in the Presidency of 
Madras or in the Province of the Punjab and to Rs. 10 in the Presi- 
dency of Bengal, the Central Provinces and the Province of Bihar 
And Orissa provided that the duty paid on the principal or primary 
security exceeds the amount specified for that presidency or province. 
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111. Proxy empowering a person to vote at a meeting of credi- 

tors.— Duty reduced to the rate chargeable on a proxy empowering a 
person to vote at any one meeting of members of an incorporated 
Company. «, 

112. Instrument cancelling a* Will. 

113. Renewal of any of the Foreshore securities issued by the 
Trustees of the Port of Bombay under the provisions of section 1 30 of 
the Bombay Port Trust Act, 1879 (Bombay Act VI of 1879). 

114. Indemnity Bonds executed in pursuance of Royal Air Force 
Instruction (India), No. 5 of 1931 .by a non-en titled person under- 
taking passenger flights in accordance with clause 1 of paragraph 
797-A. and clause 2 of paragraph 798 of King’s Regulations and Air 
Council Instructions. 

115. Mortgage deed securing the repayment of a loan advanced 
or to be advanced under the Madras State Aid to Industries Act, 1923 
(Madras Act V of 1923), to a cottage industrialist or owner of a small 
concern, the capital outlay of which does not exceed one thousand 
rupees. 

116. Agreement or memorandum of agreement relating to the hire 
of a bicycle for a period of less than a week. 

117. Instrument executed in the areas mentioned in the schedule 
hereto attached in respect of which the stamp duty with which it is 
chargeable under the stamp law for the time being in force in the said 
areas has been paid in accordance with the said law. 


SCHEDULE. 


Areas. 

1. Agency territories in Baluchistan. 

2. The District of Abu. 

3. The cantonments of Mhow, Neemuoh, and Nowgong (includ- 
ing Civil Lines) in the Central India Agency and Baroda. 

4. The Indore Residency Bazars. 

5. Railway lands within the limits of Central India and Raj- 
putana Agencies over which the Governor General in Council exercises 
jurisdiction. 

6. The areas in the Hyderabad State in which the Governor 
General in Council exercises jurisdiction through the Resident at 
Hyderabad. 

7. Berar. 

8. The Civil and Military Station of Bangalore. 
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9. Railway lands in the Mysore State over which the Governor 
General in Council exercises jurisdiction. 

10. Railway lands in the Baroda State and in States in the Poli- 
tical control of the Government of Bombay, over which jurisdiction 
has been ceded to the British Government and to which the provi- 
sions of the Indian Stamp Act, 1899, have been applied. 

• 

11. Railway lands in Jammu and Kashmir and in States in the 
Punjab over which the Governor General in Council exercises juris- 
diction. 


OTHER REMISSIONS. 

563 -F. of the 25th November, 1912 : — 

to remit the duty chargeable under the said Act, on counterpart 
agreements executed under section 31 of the Bombay Abkari Act, 
1878 (Bombay Act V of 1878). 

18 fffi-F. of the 3rd December, 191 1 : — 

to remit the duty chargeable under the said Act, on a written 
authority executed under rule 1, Order XXVIII. of the Code of 
Civil Proceduce, 1908 (Act V of 1908), by any officer or soldier 
actually serving the Government in a military capacity authorising 
any person to use or defend in his stead in a Civil Court;. ( See 
entry No. 78 supra). 

lirW 7 . of the 25th June, 1915 

to remit the duty chargeable under the said Act, on the instru- 
ments of release* referred to in section 40 of the Indian Merchant 
Shipping Act, 1859 (I of 1859). (See entry No. 10 4 supra). 

940 -F. of the 22nd June, 1916 : — 

to remit the duty chargeable under article 12 of Schedule I of 
the said Act, on awards of arbitrators in all disputes to which Co- 
operative Societies in the Bombay Presidency are parties. 

1483-i^. of the 1st November, 1910 : — 

to remit with effect from the 4th August 1914, the dutyc hargeable 
under the said Act, on receipts given by officers, prisoners of war 
and ex-Ottoman Government Officials for their pay and allowances 
while interned in India. 

997-F, of the 4th May, 1917 : — 

tt) remit the duty chargeable under the said Act, on the instru- 
ments hereinafter described) namely. 

Agreements to refer to arbitation claims against Government in 
respect of the taking up of river craft in Mesopotamia and awards 
made in virtue of such agreements. 

1670-F. of the 25th July, 1917 : — 

to remit the duty chargeable under the said Act, in respect of 
agreements executed by private medical practitioners on acceptance 
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of service under the Secretary of State for India in Council as 
a Surgeon to His Majesty’s Forces with the temporary rank of 
Lieutenant in the Indian Medical Service. (See entry No. 50 supra). 

2531 -F. of the 14th February, 1918 : — 

to remit the stamp-duty chargeable under article 62 of Schedule 
I of the said Act, on instruments of transfer of Government stock 
registered in the book debt account. (See entry No. 103 supra). 

2053*1/. of the 25th August, 1920 : — 

to remit any duty in excess of Rs. 15 chargeable under 
the said Act, on any instrument executed before the 31st December 
1921, in a form approved by the Governor-General in Council by 
which any property which was formerly held for the purposes of 
any Missionary Society or Trading Society connected therewith 
and which has, under the provisions of the Enemy Trading Act, 
1916, been vested in a custodian of Enemy Property appointed 
under the Enemy Trading Act, 1915, is transferred. 

1870-F. of the 22nd June, 1921 " 

to remit the duty chargeable under article 53 of Schedule I 
to the said Act, on receipts given for interest paid in British 
India on the Mysore Darbar Twenty-year 6$ per cent Bonds 
of 1920. 

Dis. — No. 169— Oct. 1925. 

to remit duty chargeable under the Stamp Act on cheques 
drawn on the Imperial Bank of Persia, Poona Branch, on behalf 
of His Majesty’s Air Ministry. (Gazette of India dated; 10th October, 
1925 Part. I Page 929). 

1946-S. of the 17th September, 1921 : — 

to remit the duty chargeable under article 53 of Schedule I 
to the said Act, on receipts given for interest paid in British India 
on the securities of the Mysore Darbar specified below : — 

Ten-year 7 per cent. Income-Tax-Freo Bonds of 1921. 

Twenty to Thirty-year 6£ per cent. Income-Tax-Free Bonds 
of 1921. (See entry No. 107 supra). 

No. 359; dated the 16th June, 1923 — to remit the duty charge- 
able on receipts paid in British India on securities of the Mysore 
Darbar. 

5081 of the 30th September, 1922 : — 

to remit the duty chargeable under clause (c) of article 5 of 
Schedule I to the said Act, on an agreement executed by an officer 
of the Government relating to the repayment of an advance received 
by him from the Government for defraying the cost of passages 
for himself or his family or both. (See epdry No. 76 supra). . 

No. 358 dated May, 19, 1923 to remit duty chargeable under 
the said Act on receipt or bills of lading issued by the Commer- 
cial Carrying Ld., for the fare for the conveyance! Btssengers 
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or goods, or both or in receipts given to the said company for 
the refund of an overcharge made in respect of such fare. (See 
entry Ne. 63 supra). 

No. 1560-F dated the 1st December, 1923.. 

. to remit the duty chargeable on a deed of conveyance to be made 
between the Commissioners of the Port of Rangoon incorporated 
unden the Rangoon Port Trust, 1905 (hereinafter called the Commis- 
sioners of the Port of Rangoon incorporated under the Rangoon Port 
Trust 1905 (hereinafter called the Commissioners) of the one part, 
and the Commissioners for executing the office of Lord High Admir- 
al of the United Kingdom of Great Britain and Ireland (hereinafter 
called the Admiralty) of the other part, for the conveyance by the 
Commissioners to the Admiralty of the land described in the Schedule 
hereto annexed. 

SCHEDULE. 

All that piece or parcel of land being a portion of No Grant 

•Kwai Thauhlyin Circle Kyanktan Township Hanthawaddy District 
measuring 397 acres bounded on the North by the left bank of the 
Shwele Creek, South by a line drawn from the Rangoon River at a 
distance of 1000 feet North post of the measured mile and running 
in an Easterly direction to a point 50 feet west of the Commissioner’s 
boundary line, East by a line running parallel to and 50 feet west of 
the Commissioner’s boundary line, and extending from the left bank 
of the Shwele Creek to the Southern boundary of the said land, and 
West by the Rangoon river as the same is delineated on the plan 
hereto annexed and thereon surrounded a red verge line. *■ 

Remission under section 28 of Co-operative Societies Act , 1912. 

(2 of 1912). 

2781 -F. of the 23rd October, 1919 : — 

to remit the stamp-duty with which under any law for the time 
being in force, instruments executed by or on behalf of any Society 
for the time being registered or deemed to be registered under that 
Act, or instruments executed by any officer or member of any such 
society and relating to the business of the society (other than cheques 
of individual members drawn against their currents with Co-operative 
Banks) are chargeable. 

No. 4 — 10th May, 1930 — 

to remit the duty chargeable under Article 12 of the Stamp Act 
on the awards of arbitrators in all disputes to which Co-operative 
Societies in the North-West Frontier Province are parties. 

No. 6— 25th Oct. 1930— 

to remit the duty chargeable under Art. 12 of Sch. 1 of the Stamp 
Act bit the decisions of and awards of the Registrar of Co-operative 
Societies for the Central Provinces and the awards of arbitrators on 
all disputes in which Co-operative Societies in British India are 
parties. 
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Reduction on Mortgage deeds— 

387. — F. of the 14th February, 1918 : — 

to remit the duty chargeable under article 40 of Schedule I to the 
said Act, on an unattested instrument evidencing an agreement rela- 
ting to the hypothecation of moveable property, where such hypothe- 
cation has been made by way of security for the repayment of money 
advanced or to be advanced by way of loan or of existing or of fpHure 
debt. 


Dated the 3rd October, 1024. 

No. 4643 : — In exercise of power conferred;by clause (a) section 
9 of the Indian Stamp Act (1899), the Governor-General-in-Council 
is pleased to direct that in the United Provinces and in the provinces 
of Assam and Burma the stamp duty chargeable under article 40 (c) 
of the first schedule to I he said Act on a mortgage deed, being a 
collateral or auxiliary or addtional security, or being by way of 
further assurance where the principal or primary security is duly 
stamped, shall, in any case in which the sum secured is in excec.sg of 
Rs. 20,000 be reduced to the amount of duty which would be charge- 
able under the said schedule if the sum secured were Rs. 20,000 ; 

(2) No. 4645 To reduce in the presidency of Bombay, where the 
stamp duty chargeable under article 40 (c) of the first schedule to the 
said Act on a mortgage deed, being collateral of auxiliary or addition- 
al security, or being by way of further assurance where the principal 
or primary security is duly stamped, exceeds Rs. 20, to that amount. 

• (3) No. 4647 : — To reduce in the presidency of Bombay when the 
stamy duty chargeable under Article 40 (c) of the first schedute to the 
said Act on a mortgage deed, being collateral or auxiliary or addition- 
al security, or being by way of further assurance where the principal 
or primary security is duly stamped, exceeds Rs. 15. to that amount. 

(4) No. 4(>19 : — To reduce in the Presidency of Bengal, the Cen- 
tral Provinces, and the province of Bihar and Orissa, when the stamp 
duty chargeable under Article 40 (c) of the first schedule to the said 
Act on a mortgage deed, being collateral or auxiliary or additional 
security, or being by way of further assurance where the principal or 
primary security is duly stamped, exceeds Rs. 10, to that amount. 

No. 12 — 1927. — To remit the duty chargeable under clause (#) of 
Art. 40 of Schedule 1 to the Indian Stamp Act on mortgage deed or 
agreements executed by an officer of the Government for securing 
repayment of an advance received by him from the Government for 
the purpose of purchasing a motor car, a motor boat, a motor cycle, a 
horse, a cycle, or a type-writer— {Published G. of India Part L page 
032, 1921). 

No. 2 — 28-5-32— To remit the duty chargeable under the said Act 
oil a deed of conveyance to be made between His Majesty’s Secretary 
of State for India in Council of the one part, and the Madras Associa- 
tion for the blind of the other part for the conveyance by the said 
Secretary of State in the said Association of a portion of the Poona- 
mallee Barracks situated in Madras. 
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Workmen’s Compensation Act (Act VIII of 1923). 

Published in the Gazette of India dated the 28th dau of June, 
1924. 

No. 2645 dated the 26th of June, 1924. 

In exercise of the powers conferred by clause (a) of section 9 of 
the Indian Stamp Act, 1899 (II of 1899) the Governor-General in 
Council is pleased to direct that, where the stamp duty is chargeable 
under the said Act on any insurance policy indemnifying any person 
against liability to pay damages on account of accidents to workmen 
employed by or under him or against liability to pay compensation 
under the Workmen’s Compensation Act, (VIII of 1923) exceeds the 
amount which would bo chargeable if the duty were calculated at the 
rate of one-tenth per cent, of the premium payable the duty chargeable 
shall be reduced to that amount. 

No. 2646. — To remit the stamp duty chargeable on agreements 
between employers and workmen employed by or under them regard- 
ing the payment of compensation under the Workmen’s Compensa- 
tion ifct, 1923 (VIII of 1923). 

No. 3 — 1926. — To remit, the stamp duty chargeable under the said 
Act on cheques drawn by a commissioner for Workmen’s Compensa- 
tion in the discharge of his duties under the Workmen’s Compensa- 
tion Act, 1923 (VI, II of 1923 ) — Published in G. of India, Part I, page 
421. 


Published in the Gazette of India, January W, 1026 Part I, 

Pages 120-181. 

Notification dated 11th January 1926. 

No. 41-1. — In exercise of the powers conferred by the Indian 
(Foreign Jurisdiction) Order in Council. 1902, and of all other powers 
enabling him in that behalf, the Governor-General in Council is 
pleased to direct that the following further amendment shall be made 
in the First Schedule to the notification of the Government of India 
in the Finance Department, No. 2365- B, dated 14th November, 1912, 
namely : — 

In entry No. 30 relating to the Indian Stamp Act, 1899 (II of 
1899), in the third column after modification No. (3), the following 
modification shall he inserted namely 

(4) After Section 75 the following section shall be inserted, 
namely — 

“7&A. Notwithstanding anything contained in this Act, the 
Governor-General in Council may, by notification in the Gazette; of 
India, apply to any of the areas to which this Act has been applied, 
any rules under section 75 of the Indian Stamp Act, 1899, which are 
for the time being in force in British India, subject to any amendments 
to which such rules are for the time being subject in British India and 
with such modifications as may be specified in the notification and any 
rules so applied shall have? effect in the said places as if made under 
this 
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No. 41-1, In exercise of the powers conferred by the Indian 
(Foreign Jurisdiction) Order in Council, 1902, and if all other 'powers 
enabling him in that behalf, the Governor-General in Council is 
pleased tc direct that the following further amendments shall be 
made in the First Schedule to the Notification of the Government of 
India in the Foreign Department, No. 262 1. B., dated the 10th 
February 1913, applying certain enactments to railway lands specified 
in Notification No. 261 — I. B., dated 10th February 1913 namely : — 

In entry No. 22 in the Second column, after modification No. (3) 
the following modification shall be inserted, namely : — 

(4) After section 75, the following section shall be inserted, 
namely : — 

‘75- A. Notwithstanding anything contained in this Act, the 
Governor-General in Council may, by notification in the Gazette of 
India, apply to the railway lands in Central India over which the 
Governor-General in Council exercises jurisdiction any rules under 
section 75 of the Indian Stamp Act, 1899, which are for the time being 
in force in British India, subject to any amendments to whick such 
rules are for the time being subject in British India with such 
modifications, as may be specified, in the notification, and any rules 
so applied shall have effect in the said railway lands as if made under 
this Act.” 

No. 42-1. — In exercise of the powers conferred' by the Indian 
Stamp Act, 1899 (II of 1899) as applied 

(a) to the Cantonments of Mhow, Neemuch, Nowgong and 
Sehore, the Indore Residency Bazaars and the Civil Lines 
of Nowgong ; and 

(//) to the Railway Lands in Central India over which the 
Governor-General exercises jurisdiction, and in the super- 
cession of the notification of the Government of India in 
the Foreign and Political Department, No. 707-1. B., 
dated the 2nd May 1916, the Governor-General in Coun- 
cil is pleased to apply to the places and lands specified 
above the rules under the Indian Stamp Act, 1899, pub- 
lished with the Finance Department, No. C-63 Stamps 25, 
dated the 5th May 1925 ; subject to any amendments and 
which the said rules may be subject in British India and 
subject also to the modification specified thereunder and 
to such further modification, not affecting the substance, 
as may be necessary or proper to adopt in the said places 
and lands : — . 

(1) For rule 2, clause (cl), the following shall be substituted, 
namely : — 

id) Superintendent of Stamps means the Superintendent of 
Stamps, Nagpore. 

.(2) --In olause (b) sub-rule (1) of rule (4) for the words “a 
Superintendent” the words *the Supermtendent 1, shall 
be substituted. 
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(3i In rule 8 for the words and figures “articles 5, 19, 36. 37, 
49 and 52” shall be substituted the words and figures 
"articles 19, 36, 37, 43, 49 and 52” 

(4) For rule (9), the following shall be substituted, 
namely : — 

9. “The Superintendent of Stamps, Nagpur, is The Proper 
Officer”* empowered to affix and impress labels and shall be 
the 'Proper Officer* for the purposes of the Act and of these 
rules. 


5. The following shall he omitted, namely : - 

(а) Sub-rule (3) of Rule II. 

« 

(б) Sub-rule (2) of rule 12. the words ‘unless he is himself 

the proper officer. 

(c) Rule 15. 

(d) Clause (c) of rule 17, and 

(e) Appendix I. 


26 



ACT NO. I OF 1879. 


AN ACT TO CONSOLIDATE AND AMEND THE LAW 
RELATING TO STAMPS. 


( Received the assent of His Excellency the Governor- General on 
the 17th January 1879) 


Short title. 

Local extent. 
Commencement. 


CHAPTER I. 

Preliminary. 

1. This Act may be called 'The Indian 
Stamp Act, 1879 

It extends to the whole of British India; 

And it shall come into force on the first 
day of April, 1879. ' • 


2. On and after that day, the Acts specified in the third schedule 
shall be repealed to, the extent specified in 
Repeal of enactment. the third column of the same schedule. But 
all rules made under the General Stamp Act, 
1869, and then in force shall, so far as they are consistent with this 
Act, be deemed to have been made hereunder. And all references 
made to the General Stamp Act, 1869, in enactments passed subse- 
quently thereto, shall be deemed to be made to this Act. 


Interpretation clause. 


8. In this Act, unless there is some- 
thing repugnant in the subject or context, — 


(1) [“Banker” includes a bank and any 
person acting as a banker :] 

(2) “Bill of exchange” includes a hundi : 

(8) “Bill of lading” means any instrument signed by the owner of a 
vessel or his agent, acknowledging the receipt 
“Bill of lading.” of goods therein described and undertaking 

to deliver the same at a place and to a person 
therein mentioned or indicated : 

(4) “Bond” means — 

(a) any instrument whereby a person obliges himself to pay money 
to another, on condition that the obligation 
“Bond.” shall be void if a specified a<st is performed) 

or is not performed, as the case may <be ; 


“Banker.” 

“ Bill of exchange.” 
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[(&) auy instrument attested by a witness and not payable to order 
or bearer, whereby a person obliges himself to pay money to another ; 
and 

(e) any instrument so attested whereby a person obliges himself 
to deliver grain or other agricultural produce to another :] 

(5) [''Chargeable” mean , as applied to an instrument executed or 
, \ first executed after this Act comes into force, 

“Chargeable.” chargeable under this Act, and, as applied 

to any other instrument, chargeable under 
the law in force in British India when such instrument was excuted, 
or, where several persons execute the instrument at different times! 
first executed :] 

(G) ‘‘Cheque” means a bill of exchange drawn on a banker and 
•’Cheque.” payable on demand : 

(7) ["Chief Controlling Revenue Authority” means in the Presi- 
dency of Fort St. George and the territories 
"Chief Controlling Re- respectively under the administration of the 
vdiiiie Authority.” Lieutenant’ Governors of Bengal and the 

North-Western Provinces, [and the Chief 
Commissioner of Oudh], the Board of Revenue : in the Presidency of 
Bombay, outside Sind and the limits of the town of Bombay, a 
Revenue Commissioner : in Sind, the Commissioner : in the Punjab 
[and Burma], the* Financial Commissioner ; and elsewhere, tho Local 
Government or such officer, as the Local Government may, by noti- 
fication in the official Gazette, appoint in this behalf by name or in 
virtue of his office :] 


(8) '‘Collector” means, within the limits of the towns of Calcutta, 
Madras and Bombay, the' Collector of Cal- 
led lector.” cutta, Madras and. Bombay, respectively, 

and, without those limits, the Collector of a 
District, and includes a Deputy Commissioner and any officer whom 
the Local Government may, by notification in the official Gazette, 
appoint in this behalf by name or in virtue of his office : 


(9) "Conveyance” means any instrument, by which property (whe- 
ther moveable or immoveable) is transferred 
on sale : 


'Conveyance.” 


(10) ['Duly stamped” as applied to an instrument, means stamped, 
or written upon paper hearing an impressed 
, kfA , .■ . > , „ stamp, in accordance with the law in force 

l)u > stamp© . j n British India when such instrument was 

4 executed or first executed :] 


(11) ‘'Instrument of partition” means auy instrument whereby 

co-owners of any property divide or agree 
"Instrument of parti- to divide such property in severalty., and 
tion.” includes also a final order for effecting a 

partition passed by any Revenue authority. 

(12) "Lease” means alease of immoveable property and includes 

"Leased also, -■ . 
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(a) a patta, 

(b) kabuliyat or other undertaking in writing, not being a eonter- 

part of a lease, to cultivate, occupy or pay or [deliver] rent for, immove- 
able property ; • 

(c) [any instrument by which tolls of any description are let. and 
(( d ) any writing on an application for a lease intended to signify 

that the application is granted :] 

(13) “Mortgage-deed” includes every instrument whereby, for the 

purpose of securing money [advanced, or to 
“Mortgage-deeds.” be advanced, by way of loan, or an existing 
or future debt, or the performance of an 
engagement,] one person transfers, or creates, to or in favour of 
another, a right over [specified] property : 

(14) “Paper” includes vellum, parchment, or any other material 

“Paper.” on which an instrument may be written : 


(15) “Policy of insurance” means any instrument by which one 
person, in consideration of a premiim, en- 
„ gages to indemnify another against loss, 
1 obey ot insurance. damages or liability arising from an un- 
known or contingent event : 

[It includes a life-policy, and includes, also any writing evidencing 
the renewal of, for the purpose of keeping in force, a policy of fire- 
insurance in respect of which, and of the previous renewal whereof 
(if any), there has not already been paid the stamp duty which would 
have been chargeable if the policy had originally been granted for 
a longer term than six months (as amended)]. 


[It includes also a policy of sea-iusurftnee, such a policy (a) mean- 
ing any insurance made upon any ship or vessel, or upon the machi- 
nery, tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on board of any 
ship or vessel, or upon the frieght of, or any other interest which may 
bo lawfully insured in or relating to, any ship or vessel, and (b) in- 
cluding any insurance of goods, merchandise or property for any 
transit which includes not only a sea risk, but also any other risk 
incidental to the transit insured from the commencement of the transit 
to the ultimate destination covered by the insurance.] 


And where any person, in consideration of any sum of money paid 
or to be paid for additional freight or otherwise, agrees to take upon 
himself any risk attending goods, merchandise, or property of any 
description whatever while on board of any ship or vessel, or engages 
to indemnify the owner of any such goods, merchandise or, property 
from any risk, loss or damage such agreement or engagement shall be 
deemed to be a contract for sea-insurance, (inserted bv Act. VI 
of 1894). 


(16) “Power-of-attorney” means any instrument [not chargeable 
with a fee under the law relating to Court- 

“Pmvnr nf , n v " feos tlie in force] empowering 

1 ower-of a o i y. a [specified person] to act in the stead of the 

person executing it : * 
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(17) [“Receipt” means any note., memorandum; writing or adver- 
tisement whereby any money, or any bill of 
••Receipt/’ exchange, cheque or promissory note is ack- 

nowledged to havfi been received, or whereby 
any other moveable property is acknowledged to have been received 
in satisfaction of a debt, or whereby any debt or demand, or any part 
of a .debt or demand, is acknowledged to have been satisfied or dis- 
charged, or which signifies or imports any such acknowledgment, 
whether the same is or is not signed with the name of any*person.] 

“Schedule.” (18) “Schedule” means a schedule to this 

Act annexed : 

(19) “Sttlemont.” means any non-teslamenlary disposition in writ- 

(iii , „ in'g, of moveable or immoveable property, 

► ettiement. made — 


[a) in consideration of marriage, 

(h) for the purpose of distributing property of the settlor among 
his family or those for whom he desires to provide, or 

(e) for any religious or charitable purpose : 

[It includes an agreement in writing to make such a disposition :] 

• (20) [‘‘ Vessel” means anything made for 

‘•Vessel/' * the conveyance by water of human beings 

or property :] 


‘•Written/’ and “writ- 
ing.” 


(21) [“Written” and “writing” include 
every mode in which words or figures can 
be expressed upon paper.] 


Schedules to be read 
as part of Act . 


4. [The schedules and everything there- 
in contained shall he read and construed as 
part of this Act.] 


CHAPTER II. 

Stamp-duties. 

A. — Of the Liability of Instruments to duly . 

5. [Subject to the exemptions contained in the Second schedule,] 
the following instruments shall be chargeable 

Instruments charge- with duty of the amount indicated in the 

able with duty. first schedule as the proper duty therefor 

respectively, that is to say : — 

(a) every instrument mentioned in the first schedule, and which, 
[not having been previously executed by any person,] is executed in 
British India on or after the first day of April, 1879 ; 

(b) Jevery bill of exchange, cheque or promissory note drawn or 
made out of British India on or after that day and accepted or paid, 
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or presented for acceptance or payment, or endorsed, transferred or 
otherwise negotiated, in British India ;] and 

(c) every instrument pother than a bill of exchange, cheque or 
promissory note) mentioned in the first schedule, which, [not haying 
been previously executed by any person,] is executed out of British 
India on or after that day, relates to any property situate, [or to any 
matter or thing done or to be done,] in British India, [and is received 
in British I*dia.] 

6. Where, in the case of any sale, lease, mortgage or settlement, 

several instruments are employed for eom- 

Beveral instruments pleting the transaction, the principal instru- 
used in single transac- ment only shall be chargeable with the 
lions. duty prescribed for t lie conveyance, lease, 

mortgage or settlement in the first schedule, 
and each of the other instruments shall be chargeable with a duty 
of one rupee instead of the duty (if any) prescribed for it in that 
schedule. 

The parties may determine for themselves which of the instru- 
ments so employed shall, for the purposes of this section, be deemed 
to be the principal instrument. 

7. Any instrument comprising or relating to several distinct 

matters shall b< chargeable with the aggre- 

Instruments relating gate amount of the duties with which separate 
to several distinct mat- instruments, each comprising or relating to 
tors. one of such matters, would be chargeable 

under this Act. 


Subject to the provisions of the* first clause of this section, an 
instrument so framed as to come within two 
Instruments coming or more of the descriptions in the first sche- 
within several descrip- dule shall, where the duties chargeable there- 
tions in schedule I. under are different, be chargeable only with 

the highest of such duties ; [but nothing 
herein contained shall render chargeable with duty exceeding one 
rupee a counterpart or duplicate of any instrument chargeable with 
duty and in respect of which the proper duty has been paid ] 


[Sec. 7A inserted by Act VI 1891 and Sec. 7B inserted by Act 
Xlll of 1897 omitted.] 


Power to reduce or 
remit rates of duty. 


8. The Governor-General in Council 
may, by order published in the Gazette of 
India . 


(a) reduce or remit, [whether prospectively or retsrospectivlyj in 
the whole or any part of British India, the duties with which any 
instruments or any particular class of instruments, or any of the in- 
struments belonging to such class, or any instruments when executed 
by or in favour of any particular class of persons, or by or in favour 
qi any members of such class, are chargeable, and 

(&) cancel or vary such order to the extent of the power* herebv 
given . i r 
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B. — Of Stamps and the Mode of using them. 


9. [Except as otherwise expressly provided in this Act, all duties 

with which any instruments are chargeable 
Duties how to be paid. shall be paid , a ' d suoh payment sh *n ^ 

indicated on such instruments, by means of stamps — 


(a) according to the provisions herein contained, or, 

(ft) when no such provision is applicable thereto — as the. Gover- 
nor-General in Council may by rule direct. 


The rules made under this section may. among other matters 
regulate — • 

(1) in the case of each kii d of instrument — the description of 
stamps which may be used, 

(2) in the case of instruments stamped with impressed stamps — 
the n*mht'.r of stamps which may be used, 


(9) in the case of hundis — the size of the paper on which they are 
written.] 


Use of adhesive stamps. 


10. The following instruments may be 
stamped with adhesive stamps, namely 


(a) instruments chargeable with the duty of one anna [ except parts 
of bills of exchange payable otherwise than on demand and drawn 
in sets ; ] 

(ft) bills of exchange, [cheques] and promissory notes drawn or 
made out of British India ; 

[(c) entry as an advocate, vakil or attorney on the roll of a High 
Court 


(d) notarial acts ;] and 

(e) transfers by endorsement of shares of public companies and 
associations. 

11. Whoever affixes any adhesive stamp to any instrument 
[chargeable with duty] and which has been 
Cancellation of adhesive executed by any person, shall, when affixing 
stamps. such stamp , cancel the same so that il cannot 

he used again, 

[and whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that 
it cannot hewed, agaiu. 

Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again shall, so far as such stamp 
is concerned, A deemed to be unstamped.] 
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I2. [Every instrument written upon paper stamped with an 
„ . , impressed stamp snail be written in such 

manner, that the stamp may appear on the 
M of the instrument and cannot be used 
for or applied to any other instrument.] 

IB. [No second instrument chargeable with duty shall be written 
upon a piece of stamped paper upon which an 
Only one instrument instrument chargeable with duty has' already 
to be on sam stamp. been written : provided that nothing in this 
section shall prevent any endorsement which 
is duly stamped or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or evi- 
denced thereby, or of acknowledging the receipt of any money or goods, 
the payment or delivery of which is secured thereby.] 

Instrument written 14. [Every instrument written in contra- 
.contrary to s. 12 or 13 vention of section twelve or thirteen, shall he 
deemed unstamped. deemed to be unstamped. 

15. [Where the duty with which an instrument is chargeable, or 
its exemption from duty, depends in any 
TWtnHno' /in tv manner upon the duty actually paid in res- 

^ • * pect of another instrument, the payment of such 

last-mentioned duty shall, if application be 
made in writing to the Collector for that purpose, and on production 
of both the instruments, he denoted upon such first mentioned instru- 
ment in such manner as the Governor-General in Council may by 
rule prescribe.] 

C. — Of the Time of Stamping Instruments. 

16. [All instruments chargeable with 
Instruments executed duty am? executed by any person in British 
in British India. India shall he stamped before or at the time 

of execution.] 

17. Every instrument chargeable with duty executed only out of 

British India, and not being a bill of exchange 
cheque or promissory note, may be stamped 
Instruments other within three months after it has been first 
t n/} U 1 ?* 1! f received in British India : or, where such 
British India instrument cannot, with reference to the des- 

cription of stamp prescribed therefore, be duly 
stamped by a private person, it may be taken 
within the said period of three months to the Collector, and he shall 
stamp the same, in such manner as the Governor-General in Council 
may ny rule prescribe, whith a stamp of such value as the person so 
taking such instrument may require and pay for. ^ 

18. The [first] holder (in British India) of any bill of exchange^ 

cheque, or promissory note drawn or made out 
of British India, shall, before he presents 
Bills cheques and the same for acceptance or payment, or 
notes drawn out of endorses, transfers or otherwise nego- 
British India. dates the same [in British India,] affix 

thereto the proper stamp and canael the 
same : 


Instruments other 
than bills, cheques and 
notes executed out of 
British India. 


notes drawn 
British India. 
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[Provided that if, at the time any such bill, cheque or note conies 
into the hands of any holder thereof in British India, the proper 
adhesive stamp is affixed thereto and cancelled in manner prescribed 
by section eleven, and such holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than by the person and at 
the time required by this Act, such stamp shall, so far as relates to 
such holder, be deemed to have boon duly affixed and cancelled. But 
nothing contained in this proviso shall relieve any person from any 
penalty incurred by him for omitting to affix or cancel a stamp.] 

D. — Of Valuation for duty. 

19. Whore an instrument is chargeable with ad valorem duty in 
respect of an amount expressed in pounds 
(kin version of amount stealing, pounds currency, francs or dollars, 
expressed in certain such duty shall be calculated on the value of 
currencies. such money in the currency of British India 

according to the following scale : — 

* pound sterling or pound currency is equivalent, to ten rupees : 


One hundred francs are equivalent to forty rupees : 

One Mexican or China dollar is equivalent to two rupees 
four annas. 


[Where an instrument is chargeable with ad valorem duty in 
respect of any money expressed in any other 
foreign or colonial currency such duty shall 
be calculated on the value of such money 
in the currency of British India, according to 
the current rate of exchange on the day of 
the date of instrument.] 


20 . 


Conversion of amount 
expressed in other 
foreign e u rreneies. 


21. [Where an instrument is chargeable with ad valorem duty 
in respect of any stock or any marketable 
Stock and inalterable, security, such duty shall be calculated on the 
securities how to he value of. such stock or security according to 
valued. to the average price thereof on the day of the 

date of the instrument.] 


2*2. [When an instrument contains a statement of. current rate of 
exchange, or average price, as the case may 
require, and is stamped in accordance with 
Effect pf statement of 8UC h statement, it shall, so far as regards the 
rate of exchange or subject-matter of such statement, be presumed 
“rage price. l]n til the contrary is proved, to be duly 

stamped.] 

23. Where interest is expressly made payable by the terms of an 
instrument, such instrument shall not be 
Instruments reserving chargeable with duty higher than that with 
interest.* which it would have been chargeable had no 

mention of interest been made therein. 
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How transfer in con- 
sideration of debt, or 
subject to future pay- 
ni e n t , Ac., to bo 
charged. 


24. Where any property is transfered to any person [in consi- 
deration, wholly or in part, of any debt due 
to him, or subject either certainly or con- 
tingently to the payment or. transfer of any 
money or stock, whether being or constitut- 
ing a charge or incumbrance upon the pro- 
perty or not,] such debt, money, or stock is to 
be deemed the whole or part, as the case may 
be, of the consideration in respect wherof the transfer is chargeable 
with ad valorem duty. 

2o. Where an instrument is executed to secure the payment of 
an annuity, or other sum payable periodically 
. XT . .. . „ or where the consideration for a conveyance 

annuilr^c ln ' ^ *” is an anrfuity or other sum payable periodi- 

1 '• ’ L * cnlly, the amount secured by such instru- 

ment, or the consideration for such convey- 
ance (as the case may be), shall for the purpose of this Act, be deemed 
to be — 


[(o') where the sum is payable for definite period so that the total 
amount to be paid can be previously ascertained — such total amount ;] 

(ft) where the sum is payable [in perpetuity] or for an indefinite 
time [not terminable with any life in being at the date of such instru- 
ment or conveyance] — the total amount; which, according to the terms 
of such instrument or conveyance will or may be payable during the 
period of twenty years next after the date of such instrument or con- 
veyance ; and 


(c) where the sum is payable for an indefinite time [terminable 
with anv life in being at the date of such instrument or conveyance] — 
the total amount which will or may he payable as aforesaid during 
the period of twelve years next after the date of such instrument or 
conveyance. 


Btainp where value of 
subject-matter is in- 
determinate. 


20. Where the amount or value of the subject-matter of any in- 
strument chargeable with ad valorem duty 
cannot be, [or (in the case of an instrument 
executed before this Act comes into force) 
could not have been,] ascertained, at the 
date of ils execution or first execution, noth- 
ing shall be claimable under such instrument 
more than the highest amount or value for which, if stated in an ins- 
trument of tho same description, the stamp actually used would, [at 
the date of such execution ] have been sufficient. 

27. The consideration (if any) [and all other facts and circum- 
stances affecting the chargeability *of any 
instrument with duty, or the amount of 
duty with which it is chargeable,] shall 
fully and truly set forth therein. 

28* [(&) Where any property has been contracted to be sold for 
one consideration for the whole, and is con- 


tracts affecting duty 
to be set forth in instru- 
ment. 


Direction as to duty veved to the purchaser in separate parts by 

in case of certain con- different instruments, the consideration shall 

venyanceA be apportioned in such manner as th£* parties 

think fit, so that a distinct consideration 
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for each separate part is set forth in the conveyance relating thereto, 
and such conveyance shall be chargeable with ad valorem duty in 
respeCi of such distinct consideration. 

r 

(b) Whereby property contracted to he purchased for one considera- 
tion for the whole, by two or more persons jointly, or by any person 
for himself or others, or wholly for others, is conveyed in parts by 
separate^ instruments to the persons by or for whom the same was 
purchased for distinct parts of the consideration, the conveyance of 
each separate part shall be chargeable with ad valorem duty in respect 
of the distinct part of the consideration therein specified. 

(c) Where a person having contracted for the purchase of any 
property, but not having obtained a conveyance threof, contracts, to 
sell the same to any other person, mid the property is in consequence 
conveyed immediately to the sub- purchaser, the conveyance shall he 
chargeable with ad valorem duty in respect of the consideration for 
the sale by the original purchaser to t in* sub-purchaser. 

(d) Where a person having contracted for the purchase of any 
property, but not having obtained a conveyance theoeof. contracts to 
sell the whole, or any par' threof, to any oilier person or persons, and 
the property is in consequence conveyed by the original seller to 
different persons in parts, the conveyance of each part sold to a sub- 
purchaser shall be chargeable with ad valorem duty in pespect only of 
the consideration pnid by such sub-purchaser, without, regard to the 
amount or value of the original consideration, and the conveyance of 
the residue (if any) of such property to the original purchaser shall 
be chargeable with ad valorem duty in respect only of the excess of 
the original consideration over the aggregate of the considerations paid 
by the sub-purchasers : 

Provided that the duty on such last mentioned conveyance* shall 
in no case be less than one rupee. 

( c ) Where a sub-purchaser takes an actual conveyance of the 
interest of the person immediately selling to him. which is chargeable 
with ad valorem duty in respect of the consideration paid by him, 
and is duly stamped accordingly, any conveyance to be afterwards 
made to him of the same property by the original wilier shall he 
chargeable with a duty equal to that which would be chargeable on 
a conveyance for the consideration obtained by such original seller ; 
or, where such duty would exceed live rupees, with a duty of five 
rupees.] 


E. — Duty by whom payable. 

*>29. In the absence of an agreement to the contrary, the, expense 


able. 


iities by whom pay- 


of providing 
borne- 


the proper .stamp shall be 


(a) infthe case of any instrument described in numbers [2,11.] 
19, 14, 15, 24, 28, [29,] 30, 44, [53, 54,] 55, 57 and GO (a) and (b) 
of the first schedule — by the person drawing, making or oxcuting 
such instrument : 

... '■ . . " : 

(ft) in the case of a policy of insurance— by the insured : 
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(0) in the case of a conveyance — by the grantee : in the case of a 
lease [or agreement to lease]— 'by the lessee [or intended lessee*:] 

(d) in the case of a counterpart of a lease — by the lessor : 

(e) in the case of an instrument of partition — by the parties thereto 
in proportion to their respective shares in the property comprised 
therein; [or ; when the parttiion is made in execution ef an order passed 
by a Revenue authority, in such proportion as such fCutliority 
directs :] 

(/) in the case of an instrument of exchange — by the parties in 
equal shares : and 

[(.7) in the case of a certificate of sal(‘ — by the purchaser of the 
property to which such certificate relates. 1 


Adjudication 
proper stam 


as to 


Collector may call for 
abstract and evidence. 


CHAPTER III. 

• ii 

Adjudication ah to Stamps. 

80. When any instrument, [whether executed or not,] and whether 
previously stamped or not, is brought to the 
Collector, and the person bringing it applies 
to have the opinion of that, officer as to the 
duty (if any) with which it is chargeable, and 
pays a fee of such amount (not exceeding 

five rupees and not less than eight annas) as the Collector mav in each 
case direct., the Collector shall determine the duty (if any) with which, 
in his judgment, the instrument is chargeable : 

[and may for that purpose require to be furnished with an abstract 
of the instrument, and also with such affi- 
davit or other evidence as he may deem 
necessary to prove that all the facts and 
circumstances affecting the chargeability of 
the instrument with duty, or the amount of 
the duty with which it is chargeable, are fully and truly set forth 
therein, and may refuse to proceed upon any such application untill 
such abstract, and evidence have boon furnished accordingly : 

Provided that no evidence furnished in pursuance of this section 
shall be used against any person in any civil 
p. r . proceedings, except in an enquiry as to the 

tioviso. duty With which the instrument to .which it 

relates is chargeable ; and every person by 
whom any such evidence is furnished shall, on payament of the full 
duty with which the instrument to which it relates is chargeable, be 
relieved from any penalty he may have incurred under this Act by 
reason of the omission to state truly in such instrument any of the 
facts or. circumstances aferesaid.] 

81. When an instrument brought to the Collector under section 

, thirty is in his opinion one of a description 
Certificate by Collector. oh argeable with duty, and 
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{a) the Collector determines that it is already fully stamped, or 

(ft) the duty determined by the Collector under section thirty, ox- 
such a sum as, with the duty already paid in respect of the instrument 
is equal to the duty so determined, has been'paid, 

the Collector shall certify by endorsement on such instrument that 
the full duty (stating the amount) with which it is chargeable has been 
paid. r 

[When such instrument is in his opinion not chargeable with duty, 
the Cellector shall certify in manner aforesaid that such instrument 
is not so chargeable.] 

Any instrument upon which an endorsement has been made under 
this section shall be deemed to be duly stamped, or not chargeable 
with duty, as the case may be : and if chargeable with duty, shall be 
receivable in evidence or otherwise?, and may he acted upon and regis- 
tered as if it had be.ni originally duly stamped : 

Nothing in this section shall authorize the Collector to endorse — 

[any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the date of its 
execution (as the case may be) ; 

any instrument executed or first executed out of British India and 
brought to him After the expiration of three months after it has been 
first received in British India ;] or 

any instrument chargeable with the duty of one anna or, any bill 
of exchange or promissory note, when brought to him after the drawing 
or execution thereof on paper not duly stamped. 

82. [Every payment of a fee under section thirty shall lx? made 

Payment of fees under in stamps, or cash, as the Governor-General 
section 30 how made. in Council may by rule direct.] 


CHAPTER IV. 

Instruments not duly stamped. 

38. [Every person having by law or consent of parties authority 
Examination and ini- receive evidence, and 
pounding of instru- 
ments. 

• 

every person in charge of a public office except an officer of Police, 

before whom any instrument chargeable, in his opinion, with duty 
is produced or comes, in the performance of his functions, shall, if it 
appears to him that such instrument is not duly stamped, impound 
the same. 

For that purpose every such person shall examine every instru- 
ment so chargeaole and so produced or coming beiere him, in order to 
ascertain whether it is stamped with a stamp of the value and dos- 
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cription required whether it is stamped with a stamp of the value and 
description required by the law in force in British India wheri such 
instrument was executed or first executed. 

Provided that nothing herein contained shall be deemed to require 
any Magistrate or Judge of a criminal Court to examine or impound 
any instrument coming before him in the course of any proceeding 
other than a proceeding under chapter forty or chapter forty-one of 
the Code of Criminal Procedure, or chapter eighteen of the Presidency 
Magistrates Act : [chapter XII or chapter XXXVI, of the Code of 
Criminal Procedure, 1882] 

Provided also that, in the case of a Judge of a High Court, the 
duty of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this behalf. 

The Local Government may from time to time, in cases of doubt, 
determine who shall bo deemed to be, for the purpose of this section, 
persons in charge of public offices.] 

84. No Instrument chargeable with duty shall be admitted in 
evidence for any purpose by any person 
Instruments not duly having by law or consent of parties authority 
stamped inadmissible in to receive evidence, or shall be acted upon, 

evidence, &c. registered or authenticated by any such 

person or by any public officer, unless such 
instrument; is duly stamped. 

Provided that — 


InstrunuMi ts admissi- 
ble on payment of duty 
and -penalty. 


1st, any such instrument, not being an instrument chargeable with 
a duty of one anna only or a bill of exchange 
or promissory note, shall, [subject to all just 
exceptions,] be admitted in evidence on pay- 
ment of the duty with which the same is 
chargeable or (in the case of an instrument 
insufficiently stamped) of the amount requir- 
ed to make up such duty, together with a penalty of five rupees, or, 
when ten times the amount of the proper duty or deficient portion 
thereof exceeds five rupees, of a sum equal to ten times such duty or 
portion ; 

2nd, nothing herein contained shall prevent the admission of any 
instrument in evidence in any proceeding 
in a Criminal Court other than a proceeding 
under chapter forty [or chapter forty-one 
of the Code of Criminal Procedure, or chapter 
eighteen of the Presidency Magistrates Act.] 
[chapter XII or chapter XXXVI of the Code 
of criminal Procedure, 1882] 


and in eertaiu crimi- 
nal proceedings. 


3rd. [When an instrument has been admitted in evidence, such 
admission shall not, except as proved ed in 
Admission of instru- section fifty, be called in question at any 

merit not to be quo*- stage of the same suit or proceeding on the 

tinned. ground that the instrument has not been 

duly stamped.] . * 
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35. [Whpn tho person impounding an instrument under section 
thirty-three has by law or consent or parties 
authority to receive evidence and admits 
such instrument in evidence upon payment 
of a penalty as provided by section thirty- 
four, he shall send to the Collector an 
authenticated copy of such instrument, together with a certificate in 
writing, stating the amount of the duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, or to such person 
as he may appoint in this behalf:] 

In every other case, the person so impounding an instrument shall 
send it in original to the Collector. 


Instruments impoun 
ded how dealt with, 


30. [When a copy of an instrument is sent to Collector under 
the first, paragraph of section thirty- five, he 
may, if he thinks lit . upon application made 
to him iii this behalf, refund any portion of 
the penalty in excess of five rupees which 
has been paid in respect of such instrument 
or 


Collector’s power to 
refuud penalty paid un- 
der section 34, 1st para. 


when such instrument has been impounded only because it; has 
been written in contravention of section t welve, or section thirteen, he 
may refund the whole penalty so paid.] 


37. 


When the Collector impounds any instrument under section 

, ,, , * thirtv- three, or receives anv instrument sent 

Collector S nnuw f n . i •* i . i * * i <* - • 


power to 

stamp instruments im- 
pounded. 


to him under 
thirty-five, he 
procedure : — 


the second clause 
shall adopt the 


of section 
following 


(a) If he is of opinion that such instrument is duly stamped, or 
is not chargeable with duty, he shall certify by endorsement thereon 
that it is duly stamped, or that: it is not; so chargeable (as the case 
may he), and shall [upon application made to him in this behalf] 
deliver such inrtrument to the person from whose possession it came 
into the hands of the officer impounding it, [or as such person may 
direct.] 

( b ) If the Collector is of opinion that such instrument is charge- 
able with duty and is not duly stamped, lie shall require the payment 
of the proper duty or the amount required to make up the same, 
together with a penalty of five rupees ; or if ten times the amount 
of the proper duty or of the deficient portion thereof exceeds five rupees 
then such penalty, not less than five rupees and not more than ten 
times the amount of such duty or portion, as he thinks fit : 

« 

[Provided that, when such instrument has been impounded only 
because it has been written in contravention of section twevle or 
section thirteen, the Collector may, if he thinks fit, remit the whole 
penalty prescribed by this section.] 

Every certificate under clause (a) .of this section shall, for the 
purposes of this Act, be conclusive evidence of the matters stated 
tHrein. • 
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Instrument unduly 
stamped by accident. 


Nothing in this section applies to an instrument chargeable with 
a duty of one anna or to a bill of exchange or promissory note . 

38. If any instrument chargeable with duty and which is not duly 

-*>■ 'stamped, is produced by any person of his 

own motion before the Collector within one 
year from the date of its execution or first 
execution, and such person brings to the 
notice of the Collector the fact that such 
instrument is not duly stamped, and offers to pay to the Collector the 
amount of the proper duty, or the amount required to make up the 
same, and the Collector is satisfied that the omission to duly stamp 
such instrument has been occasioned by accident , mistake or uroent 
necessity , he may, instead of proceeding under sections thirty-three 
and thirty-seven, receive such amount and proceed as next herein- 
after prescribed. 

Nothing in this section applies to an instrument chargeable with 
a duty of one anna only or to a hill of exchange or promissory note . 

39. When the duty and penalty (if any) leviable in respect of 

any instrument has been paid under ‘section 
thirty-four, section thirty-seven or section 
thirty-eight, the person admitting such ins- 
trument in evidence, or the Collector (as the 
case may be), shall certify by endorsement 
thereon that the proper duty or (as the case 
may be) the proper duty and penalty [stating 
the amount of each] have been levied in respect thereof, [and the 
name and residence of the person paying them.] 


Endorsement, of ins- 
truments on which duty 
has been paid under 
sections 34, 37 or 38. 


Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated 
as if it had been duly stamped, [and shall be delivered on his appli- 
cation in this behalf to the person from whose possession it came into 
the hands of the officer impounding it, or as such person may direct. :] 


[Provided that no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section thirty-four shall be 
so delivered before the expiration of one month from the date of such 
impounding, or if the Collector has certified that its further detention 
is necessary, and has not cancelled such certificate : 

Provided also that nothing in this section shall affect the Code of 
Civil Procedure, section 144, clause 3.] 

40. [The payment of a penalty under this chapter in respect of 
an instrument shall not bar the prosecution 
Prosecution for offence of any person who appears to have committed 
against stamp-law. an offence against the stamp-law in respect 

of such instrument : 


But no such prosecution shall be instituted in the case of any 
instrument in respect of which such a penalty 
Proviso. has been paid, unless it appears to the Collec- 

tor that the offence was committed with an 
intention o f evading payment of the proper duty,] “ 
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Persons paying duty 
or penalty may recover 
same in certain eases. 


41. [When any duty or penalty has been paid, under section 
thirty-four, .section thirty-seven or .section 
thirty-eight, by any person in respect of an 
instrument and by agreement, or under the 
provisions of section twenty-nine or any 
other enactment in force at the time such 
instrument was executed, Some other person 
was bound to bear the expense of providing the proper stamp for such 
instrument, the first mentioned person shall he entitled to recover 
from such other person the amount of the duty or penalty so paid : 
and for the purpose of such recovery any certificate granted in respect 
of such instrument under section thirty-nine shall be conclusive evi- 
dence of the matters therein certified.] 


42. When any penalty is paid under section thirty-four or thirty- 
seven, the Chief Controlling Revenue 
Remission of penalty Authority may, upon application [in writing 

paid under section 34 or made within one year from the. date of the 

37. payment] refund such penalty wholly or in 

. t-= part. 


43. If any instrument sent to a Collector under the. second pura- 
X7 .. ..... . graph of section thirty-five be lost, destroyed 

of Insinimen/sen t or “ff 1 during tranamismon, the person 

der section 35. * sending the same shall not be liable tor such 

loss, destruction or damage. 


[When any instrument is about to be so sent, the person from 
whose possession it came into the hands of 
the person impounding the same may rc- 
Copy may be made of quire a copy thereof to be made at the 
instrument so sent. expense of such first-mentioned person and 

authenticated by the person impounding 
such instrument.] 


44. When any bill of exchange or promissory note chargeable 
with the duty of one anna, or any cheque, is 
presented for payment unstamped, the person 
to whom it is so presented may affix thereto 
the necessary adhesive stamp, and upon can- 
celling the same in manner herein-beforo 
provided, may pay the sum payable upon 
such bill, note or cheque, ancf may charge 
the duty Against the person who ought to have paid the same, or 
deduct it from the sum payable as aforesaid, and such bill, note or 
cheque shall, so far as respects the duty, be deemed good and 


Power of payee to 
stamp bills, notes and 
cheques received by him 
unstamped. 


valid. 


But nothing herein contained shall relieve any person from any 
penalty he may have incurred in relation to such bill, note or 
cheque. 

■■■■■ 



418 


STAMP ACT (I OF 1879) 

CHAPTER V. 

Reference and Revision. 


45. [If any Collector, acting under section thirty, section thirty- 
seven or section thirty-eight feels doubt as 
to the amount of duty with which any in- 
strument is chargeable, he may diaw up a 
statement of the case, and refer it, with his 
own opinion thereon, for the decision* of the 
Chief Controlling Revenue Authority, and 
such Authority shall consider the case and send a copy of its decision 
to the Collector, and he shall proceed to assess and charge the duty 
(if any) in conformity with such decision.] 


Procedure where Col- 
lector feels doubt as to 
duty chargeable. 


46. The Chief Controlling Revenue Authority may state any case 
referred to it under section forty-five, or 
Reference by Revenue otherwise coming to its notice and refer such 
Authority to H i g h case with its own opinion thereon, if 
Court, the case arises in the territories for the time 

being administered by the Governor of Fort 
Saint George in Council or the Governor of Bombay in Council — to 
the High Court of Judicature at Madras or Bombay as the case may 
be : [if it arises in the North-Western Provinces or Oudh — to the 
High Court of Judicature for the North-Western Provinces ; if it 
arises in the territories for the time being administered by the Lieuten- 
ant-Governor of the Punjab — to the Chief Court of the Punjub : if it 
arises in the Central Provinces — to the High Court of Judicature at 
Bombay ;] and if it arises in any other part of British India to the 
High Court of Judicature at Fort William. 


Every such case shall be decided by not less than three Judges of 
the High Court or Chief Court to which it is referred, and in case of 
divergence the opinion of the majority shall prevail. 

47. If the High Court [or Chief Court] is not satisfied that the 
statements contained in the case are suffi- 
cient to enable it to determine the questions 
raised thereby, the Court may refer the case 
back to the Revenue Authority by which 
it was stated, to make such additions theroto 
or alteration therein as the Court may direct in that behalf. 


Power of Court to call 
for further particulars. 


48. The High Court [or Chief Court,] upon the hearing of any 
such case, shall decide the questions raised 
Procedure in dispos- thereby and shall deliver its judgement 

ing of reference. thereon containing the grounds on which 

such decision is founded : and it shall send 
to the Revenue Authority by which the case was stated, a copy of 
such judgment under the seal of the Court and the signature of the 
Registrar, and the Revenue Authority shall, on receiving such copy 
dispose of the case conformably to such judgment. 


49. [If any court other than a Court mentioned in section forty- 
•n , . . six feels doubt as to the amount of duty to 

Hiirh* Court be paid in res P ect of an >’ .instrument under 

* * the first proviso t o section thirty* four, the 
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Judge may draw up a .statement of the case and refer it with his own 
opiftion thereon for the decision of the High Court or Chief Court to 
which, if he were the Chief Controlling Revenue Authority, he would 
under section forty-six refer the same, and such Court shall deal with 
the case as if it had been referred under section forty-six, and send a 
copy of its judgment under the seal of the Court and the signature of 
the Registrar to the Judge making the reference, who shall, on receiv- 
ing such copy, dispose of the case conformably to such judgment. 

References made under this section, when made by a Court sub- 
ordinate to a District Court, shall be made-through the District Court, 
and, when made by any subordinate Revenue Court shall he made 
through the Court immediately superior.] 


Revision of certain de- 
cisions of Courts regard- 
ing the sufficiency of 
stain p^. 


50. [When any Court in the exersise of civil or revenue juris- 
diction makes any order admitting any in- 
strument in evidence as duly stamped or as 
not requiring a stamp, or upon payment of 
duty and a penalty under section thirty-four 
the Court to which appeals lie from, or 
references are made by, such first mentioned 
Court may, of its own motion or on the 
application of the Collector, take such order into consideration ; and 
if it is of opinion that; such instrument should not have been admitted 
in evidence without the payment of duty and penalty under section 
thirty-four, or without the payment of a higher duty and penalty 
than those paid, may record, a declaration to that effect, ancl deter- 
mine the amount of duty with which such instrument is chargeable 
and may require any person in whose possession or power such instru- 
ment then is, to produce the same, and may impound the same when, 
produced. 


When any declaration has been recorded under this section, the 
Court recording the same shall send a copy therof to the Collector 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such court, shall also send him such 
instrument ; and thereupon the Collector may, notwithstanding any 
thing contained in the order admitting such instrument in evidence, 
or in any certificate granted under section thirty-nine, or in section 
forty, prosecute any person for any offence against the stamp-law 
which the Collector considers him to have committed in respect of 
such instrument : 


Provided that no such prosecution shall be instituted where the 
amount (including duty and penalty) which according to the deter- 
mination of such Court, was payable in respect of the instrument 
under section thirty-four, is paid to the Collector, unless ho thinks 
that the offence was committed with an intention of evading payment 
of the proper duty : 

Provided also that expect for the purpose of such prosecution, 
no declaration made under this section shall affect the validity of any 
order admitting any instrument in evidence, or of any certificate 
granted # under section thirty-nine.] 
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CHAPTER VI. 

Allowance for Spoiled Stamps and Stamps no 

LONGER ENQUIRED. 


51. Subject to such rules as may be made by the Governor- 
General in Council as to the evidence which 
the Collector may require, allowance shall 
be made by the Collector for impressed 
stamps spoiled in the cases hereinafter men- 
tioned, namely : — 


Allowance for spoiled 
stamps. 


(a) The stamp on any paper inadvertently and undesignedly 
spoiled, obliterated or by any means rendered unfit for the purpose 
intended, before any instrument written thereon is executed by any 
person : " 


(b) The stamp used or intended to be used for any bill of ex- 
change, cheque or promissory note, signed by or on behalf on the 
drawer or intended drawer, but not delivered out of his hand to the 
payee or intended payee, or any person on his behalf, or deposited 
with any person as a security for the payment of money or ‘in any 
way negotiated, issued or put in circulation, or made use of in any 
other manner, and which, being a bill of exchange or cheque, has not 
been accepted by the drawee, [and provided that the paper on which 
any such stamp is impressed does not, bear any signature intended 
as or for the acceptance of any bill of exchange or -cheque to be after- 
wards written thereon :] 


(c) The stamp used or intended to be used for any bill of ex- 
change, cheque or promissory note signed by, or on behalf of, the 
drawer thereof, but' which from any omission or error has been spoil- 
ed or rendered useless, although the same, being a bill of exchange 
or cheque, may have been presented for acceptance or accepted or 
endorsed, or, being a promissory note, may have been delivered to 
the payee, [provided that another completed and. duly stamped bill of 
exchange, cheque or promissory note is produced identical in every 
particular, except in the correction of such omission or error as afore- 
said, with the spoiled bill, cheque or note :] 


(i d ) The stamp used for any of the following instruments, that, 
is to say 

(1) [an instrument executed by any party thereto, but afterwards 
found by a competent Court to be absolutely void in law fro?n the 
begining :J 

(2) an instrument executed by any person, but afterwards found 
unfit, by reason of any error or mistake therein, for the 'purpose 
originally intended : • 

(8) an instrument executed by any party thereto but which, by 
reason of the death of any person, by whom it is necessary that it 
should be executed, without having executed the same, or of the 
refusal of any such person to execute the same, [or to advance Any 
money intended to be thereby secured,] cannot be completed so as 
to effect the intended transaction in the from proposed : „ 
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(4) [an instrument executed by any party thereto which, for 
want of the execution thereof by some material party, and his inability 
or refusal to sign the same, is in fact incomjlete and insufficient for 
the purpose for which it was intended :] 

(6) an instrument executed by any party thereto which, [by 
reason of the refusal of any person to act under the same,] or by the 
refusal [or non-acceptance] of any office thereby granted , totally fails 
of the intended purpose 

(6) an instrument executed by any party thereto which becomes 
useless in . consequence of the transaction intended to be thereby 
effected being effected by some othei; instrument duly stamped : 

(7) an instrument executed by any party thereto which is in- 
advertently and undesignedly spoiled and in lieu whereof another 
instrument made between the same parties and for the same purpose 
is executed and duly stamped : 

* 

Provided that in the ease of an executed instrument — 


{a) such instrument is given up to be cancelled : 

(b) the application for relief is made within six months after the 
date of the instrument, or, if it is not dated, within six months after 
the execution thereof by the person by whom it was first or alone 
executed, [except where from unavoidable circumstances any instru- 
ment for which another instrument has been substitued cannot be 
given up to be cancelled within the aforesaid period; and in that, case 
within six months after the date or execution of the substituted instru- 
ment, and except where the spoiled instrument has been sent out of 
British India, and in that case within six months after it has been 
received back in British India :] 

Provided also that, in the case of stamped paper not having any 
executed instrument written thereon, the application for relief is made 
within six months after the stamp has been spoiled as aforesaid. 


52. [When any person has inadvertently used, for an instrument 
chargeable with duty, a stamp of a descrip- 
AI1 „ . tion other than that prescribed for such 

stain ns Van<?e *° r nmmn instrument by the rules made under this Act, 
1 ” or a stamp of greater value than was necessary 

or has inadvertently used any stamp for an 
instrument not chargeable with any duty, or when any stamp used for 
an instrument has been inadvertently rendered useless under section 


fourteen owing to such instrument having been written in contraven- 
tion of the provisions of section twelve, the Collector may, on appli- 
cation made within six months after the date of the instrument or, if it 


is not dated, within six months after the execution thereof by the 


person by whom it was first or alone executed, and upon the instru- 
ment, if chargeable with duty, being re-stamped with the proper duty, 
cancel ftnd allow as spoiled the stamp so misused or rendered 
uselessj;-,:- ; . . 
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53. In any ease in which allowance is made for spoiled or mis- 
used stamps; the Collector may give in lieu 
. „ . thereof (a) other stamps of the same descrip- 

tion and value, or, (b) if required, and he 
be made* ^ ° W ° thinks fit stamps of any other description to 
the same amount in value, or, ( c ) at his dis- 
cretion, the same value in money, [deducting 
one anna for each rupee or fraction of a rupee.] 


' 54. When any person is possessed of a stamp which has not been 
spoiled or rendered unfit or useless for the 
. purpose intended, but for which he has no 

» ’ stamps immediate use, the Collector shall repay to 

not required tor use. SU(;h p( ^ on foe valuo of such sta * n / iu 

money, deducting one anna for each rupee 
or portion of a rupee, upon such person delivering up the same to be 
cancelled, and proving to the Collector’s satisfaction that it was pur- 
chased by sucli person with a bona fide intention to use it, and that 
he has paid the full price thereof, and that it was so purchased .within 
the period of six months next preceding the date. 


CHAPTER VII. 

Supplemental Provisions* 

j 5. The Local Government, subject to the control of the 
Governor-General in Council, may make 
M ... rules consistent herewith for regulating the 
rlllc » [supply] and sale of stamps and stamped 
stamps? 0 8 a c °* papers, the person by whom alone such sale 
H ’ is to be conducted, and the [duties] ami remu- 

neration of such persons. 


Certain powers exer- 
ciseablc from time to 
time. 


Powers to make rules 5G. [The Governor-General in Council 

generally to carry out may make rules consistent herewith to carry 
Act. out generally the purposes of the Act.] 

, . 57. [All powers to make appointments, 

ci^blc U fror^ime to ndes and orders confined by this Act may 
time be exercised from time to time as occasion 

requires.] 

All rules made under this Act other than rules made under section 
fifty-five shall be published in the {Gazette 

*■“— - —• 

Gazette. All rules publised as required by 
this section shall, upon such publication, have the force of law. 

58. Any person receiving any money exceeding twenty rupees in' 
amount or any bill of exchange, cheque or 
Au.' i . . promissory note for an amount exceeding 

m re " twenty rupees, or receiving in satisfaction 
^ c c« se . of a debt any moveable property exceeding 
t twenty rupees in value, snail on demand by 


. Obligation to give re- 
ceipt in certain cases. 
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the°person paving or delivering such money, bill, cheque, note or 
property, give a duly stamped receipt for the same. 

59. Nothing herein contained shall be deemed to affect the duties 
Having as to Court- chargeable under any enactment for the time 
fees.' being in force relating to Court-fees. 

(30. Every Local Government shall cause this Act to be care- 
fully translated into the principal vernacular 
Act to be translated, languages of the territories administered by 
indexed a n d sold it. A full alphabetical index shall be added 
cheaply. to every translation, and the translation and 

index shall be printed and sold to the public 
at a price not exceeding four annas*per copy. 


CHAPTER VIII. 

Criminal Offences and Procedure. 


Of. Any person drawing, making, issuing, endorsing or trans- 
ferring, or signing [otherwise than as a wit- 
ness,] or presenting for acceptance or pay- 
ment, or accepting, paying or receiving pay- 
ment of, or in any manner negotiating, any 
bill of exchange, cheque or promissory note 
without the? same being duly stamped, 


Penalty for executing 
Ac., instrument not duly 
stamped. 


any person executing or signing otherwise than as a witness any 
other instrument chargeable with duty without the same being duly 
stamped, and 

[any person voting or attempting to vote under any proxy not 
duly stamped,] 

shall for every such offence be punished with fine which may extend 
to five hundred rupees : 

[Provided that, when any penaly has been paid in respect of any 
instrument under section thirty-four, section thirty-seven or section 
fifty, the amount of such penalty shall be allowed in reduction of the 
fine (if any) subsequently imposed under this section in respect of 
the same instrument upon the; person who paid such penalty.] 


62. Any person required by section eleven to cancel an adhesive 
stamp and failling to cancel such stamp in 
Penalty for failure to manner prescribed by that section shall be 
cancel adhesive stamp. punished with fine which may extend to one 
hundred rupees. 


Penalty for omissson 
to con ply with provi- 
sion of section 27. 


03. Any person who, [with intent to 
de fraud the Government of any duty,] — 


(a) executes any instrument in which all the fact and circum- 
stance^ required by section twenty-seven to be set forth in such instru- 
ment are not fully and truly set forth, or 



424- 


STAMP ACT (I OF 1879) 

(ft) being employed or concerned in or aJ>out the preparation* of 
any instrument, neglects or omits , fully and truly to set forth therein 

all such facts and circumnstances, 

* 

shall be punished with fine which may extend to five thousand 
rupees. 


64. Any person, who being required imder section fifty-eight to 
give a receipt, refuses [or neglects] to give 


Penalty for refusal to 
give receipt and for de- 
vices to evade' duty on 
receipts. 


the same, [or who, with intent to defraud 
the Government of any duty, upon a pay- 
ment of money or delivery of property exceed- 
ing twenty rupees in amount or value, gives 
a receipt for an amount or value not exceed- 
ing twenty rupees, or separates or divides the 


money or property paid or delivered,] shall be punished with the fine 
which may extend to one hundred rupees. 


05. [Every person who — 


(a) receives, or takes credit for, any premium or consideration 
Penalty for not mak- for any contract ot insurance, and does not, 
ing out policy. within one month after receiving, or taking 

credit for, such premium or consideration, make out and execute a 
duly stamped policy of such insurance ; or ‘ . 


(ft) makes, executes or delivers out any policy which is not duly 
stamped or pays or allows in account, or 
or making, &e., any agrees to pay or allow in account, any 

policy not duly stamped. money upon, or in respect of, any such 

policy, 

shall be punished with fine which may extend to two hundred 
rupees.] 


06. Any person drawing or executing a bill of exchange or a 
policy of marine insurance purporting to be 
drawn or executed in a set ot two or more, 
Penalty for not draw- and -not at the same time drawing or execu- 

ing full number of hills ting on paper duly stamped the whole number 
or marine policies pur- of bills or policies of which such bill ot policy 

porting to be in sets. purports the set to consist, shall be punished 

with fine which may extend to one thousand 
rupees. 


67. [Whoever, with intent to defraud the Grvernment of duty, 
draws, makes or issues any bill of exchange 
or promissory note hearing a date subsequent 
to that on which such bill or note is actually 
drawn or made, and whoever) knowing that 
such bill or note has been so post-dated, 
endorses, transfers) presents for acceptance or payment or) accepts) pays 
dr receives payment of, such bill or note, or in atiy manner negotiates 
the same) y ■ , \y \yy • 


Penalty for post-dat- 
ing bills, Ac., ; . 
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ffnd whoever, with the like intent, practices or is concerned in any 
, act, contrivance or device not specially provi- 

for other devices to <|ed for by this Act or any other law for the 
time being in forces 


defraud the revenue. 


shall be punished with fine which may extend to one thousand 
rupees.] 


68. a Any person appointed to sell stamps who disobeys any rule 

made under section fiftv-five, and any person 
Penalty for breach of not so appointed who sells or offers for sale 

rule relating to sale of any stamp, shall be punished with impri son- 

stamps and for unautho- merit for a term which may extend to six 

rised sale. months, or with fine which may extend to 

five hundred rupees, or with both. 

69. No prosecution in respect of any offence punishable under 

[this Act,] or the. General Stamp Act, 1869, 
[or any Act thereby repealed,] shall he in- 
Institution and con- slitued without the sanction of the Collector 

duct oP prosecutions. or such other officer as the Local Govern- 

ment generally, or the Collector* specially, 
authorizes in that behalf. 


[The Chief Controlling Revenue Authority, or any officer authoris- 
ed by it in this behalf, may stay any such prosecution or mmpound 
any such offence.] 


70. No Magi strati' other than a Presidency Magistrate and a 
Tll • i: ,« - Ajr - Magistrate whose powers are not less than 
’ 1(1011 ^agis- those of a Magistrate of the second class shall 

try any offence under this Act. 


t rates. 


71. [Every such offence committed in respect of any instrument 
may be tried in any district or Prosidency- 

P1 a of trial town in which such instrument is found, as 

well as in any district or Presidency-town 
in which such offence might be tried under 
the law relating to criminal procedure for the time being in force.] 


72. [Nothing in this Act shall be deemed to prevent any person 
from being prosecuted under any other law 
Operation of other for any act or omission which constitutes an 
laws not barred. offence against this Act, or the rules made 

under it : 

Provided that no person shall be punished twice for the same 
offence.] 
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SCHEDULE L 


Description of Instrument. Proper Stamp-duty. 


1. ACKNOWLEDGMENT of a debt 
exceeding twenty rupees in amout 
[or value, written or signed by or 
on behalf of a debtor in order to 
supply evidence of such debt] in 
any book [(other than a banker’s 
pass-book)] or on a separate piece 
of paper, [when such book or paper 
is left in the creditor’s possesion ] ... 

2. ADMIN 8TR ATION-B OND inclu- 
ding a bond given under s. 256 of 
the Indian succession Act, 1865, 
section 0 of the Government 
Savings Banks Act, 1873, section 
78 of the Probate and Administra- 
tion Act, 1881, or section 9 or sec- 
tion 10 of the Succession Certificate 
Act 1889 (as amended) ... 

Adoption-Deed 

See Instrument No. 3$ 

3. AFFIDAVIT or declaration in writ- 
ing on oath or affirmation made 
before a person authorized by law 
to administer an oath ... 

See Exemptions , Schedule II (No. 1 ). 

4. AGREEMENT TO LEASE 

5. AGREEMENT OR MEMORAN- 
DUM OF AN AGREEMENT. 

(a) If relating to the sale of any 
Government security, share in 
a Company or Association, or 
Bill of Exchange 

(h) Whereby the owner or occupier 
of land in a village of the Bom- 
bay Presidency agrees to relin- 
quish his rights therin to the 
Government and to accept 
rights in other land in exchange 
for the right so relinquished ... 
(c) If not otherwise provided for hv 
this Act 

See Exemptions , Schedule II (No 2) 

6. Appointment, in execution ‘of a 

power, whether of trustees or of pro- 
perty moveable or immoveable, 
were made by any writting not 
being- a Will ... .... 


i One anna. 


The same duty as a securi- 
rity-Bond (No, 14.) 


One rupee. 

The same duty as a Lease 
(No. 89.) 

One anna. 

Four annas. 

Eight annas. 

Fifteen rupees. 
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Description of Instruments. 

Proper Stamp-duty. 

7. APPRAISEMENT or valuation 
[made otherwise than under an 
order of the Court in the course of 
a suit] 

The same duty as an award 
(No 10). 

See Exemptions , Schedule II (Nos. 8 
and 4). 

i 

j 

APPRENTICESHIP-DEED. See. Instru- 
ment, No. 31. * 

i 

! 

3. ARTICLES OP ASSOCIATION OP 
A COMPANY 

! Twenty-five rupees. 

j 

d). Articles op Clerkship or 
contract whereby any person first 
becomes bound to servo as a clerk 
in order to his admission as an 
Attorney in any High Court 

i 

! Two hundred and fifty 
rupees. 

i 

ASSIGNMENT. 


• 

See Conveyance , No. 21 and Transfer 
No. 60. 


AUTHORIY TO ADOPT. See Instru- 
ment , No. 88. 


10. AWARD, that is to say, any deci- 
sion in writing by an arbitrator or 
umpire [on a reference made other- 
wise than by an order of the Court 
in the course of a suit.] 

(a) Where the amount or value of 
the property to which the award 
relates as set forth in such 
award does not exceed Rs. 1,000 

The same duty as a Bond 
(No. 10) for such amount. 

! 

(/>) In any other case ... 

Five rupees. 

See Exemption, Schedule II (No. 6). 

.A- 


11. BILL OF Exchange OR PROMIS- 
SORY NOTE, [not being a cheque, 
bond, bank-note or currency-note] 


When payable oh demand and 
the amount exceeds Rs. 20 

One anna. 

• 
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Description of Instrument. 

■ ■ * 7F “ 


Proper Stamp-duty. 


(b) When payable otherwise than 
on demand, [but not more than 
one year after date or sight.] 


If drawn If drawn If drawn 
singly in set of in set; of 
two ; for three, for 
each part each part 
of the of the 
set set 


If the amount of the bill or note does 
not exceed Rs. 200 


200 and does not exceed Rs. 400 


4<X> 
„ GOO 
„ 1,000 
„ 1,200 
„ 1,000 


)) 

if 

r ?; 

jf 


„ 000 
„ 1,000 
1,200 
„ 1,000 
.1 2,500 


For every Rs. 2,500 or part thereof in 
excess of Rs. 2,500 up to Rs. 10.-000 

For every Rs. 5,000 or part thereof in 
excess of Rs. 10, (XX) up to Rs. 30.000 

And for every Rs. 10,000 or port there- 
of in excess of Rs. 30,000 

(c) [When payable at more than 
one year after date or sight]. 


12. Bill of Lading 

See Exemption, Schedule II {No. 7). 


13. BOND (not otherwise provided for 
by this Act or bv the Court Fees 
Act, 1870) 

When the amount or value secured 
does not exceed Rs. 10 ... 

When such amount or value exceeds 
Rs. 10, but does not exceed 
Rs. 50 

When such amount or value exceeds 
Rs. 50, but does not exceed 
v Rs. IOC) ... 


Rs. 

A. 

p. 

Rs, 

,A, 

. P. 

Rs, 

A, 

.P. 

0 

2 

0 

0 

1 

0 

0 

1 

0 

0 

4 

0 

0 

2 

0 

0 

2 

0 

0 

G 

0 

0 

3 

0 

0 

2 

0 

0 10 

0 

0 

5 

0 

0 

4 

0 

0 

12 

0 

0 

G 

0 

0 

4 

0 

1 

0 

0 

, 0 

8 

0 

0 

6 

0 

1 

8 

0 

012 

0 

0 

8 

0 

1 

8 

0 

012 

0 

0 

8 

0 

3 

0 

0 

1 

8 

0 

1 

0 

0 

6 

0 

0 

3 

0 

0 

2 

0 

0 


The ssme duty as a bond 
(No. 13) for the amount of 
such bill or note. 

Four annas. 

If a Bill of Lading is drawn 
in parts, the proper stamp 
therefor must be borne by 
each one of the set. 


Two annas. 
Four annas. 



Eight annas. 
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Description of Instrument. 

Proper Stamp-duty. 

and for every Rs. 100 or part there- 
of in excess of Rs. 100 up to 
Rs. 1,000 ; 

Eight annas. 

and for every Rs. 500 or part there- 
of in excess of Rs. 1,000 

Two rupees eight annas. 

See, Exemptions, Schedule II {Nos. 8). 

See Administration-Bond (No. 2), Cus- 
toms-Bond (No. 24), Indemnity - 
Bond (No. 28), Security Bond 
{No. 14). 


14. bond or Mortgage-Deed 
[ executed by way of security] for 
the due execution of an office, or to 
account for money received by 
' vfrtuo thereof. 

i 

j 

(a) When the amount secured does 
not exceed Rs. 1,000 

Tlw same <lutv us a Bond 
(No. 13). 

(h) In any other case 

Five rupees. 

See Exemptions. Schedule II [Nos. 8 and 

12). • j 


1 5. BOTTOMRY-BON D, that is to say, 
any instrument whereby the master 
of a sea-going ship borrows money 
on the security of the ship to enable 
him to [preserve the ship] or pro- 
secute her voyage 

The same duty as a Bond 
(No. 16). 

16. [Certificate of sale, granted 
to the purchaser of any property 
sold by public auction by a Civil 
or Revenue Court, or Collector or 
other Revenue-officer! ... 

The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount of the purchase- 
money (only.) 

17. Certificate or other docu- 
ment evidencing the right or title 
of the holder thereof, or any other 
person, either to any Company or 
Association, or to become proprie- 
tor of shares, scrip or stock in or 
- any ^Company or Association ... 

One anna. 

18. Charter-Party, that is to say, 
any instrument {except an agree- 
" ment for the hire of a tug-steamer) 
whereby a vessel or some specified 

i 

• 



Description of Instrument, 


Proper Stamp-duty. * 


principal part thereof is let for the One rupee, 
specified, purpose of the charterer. 

19. CHEQUE; for an amount exceeding One anna, 
twenty rupees. 

*20. Composition-Deed, that is to Ten rupees, 
say, any instrument executed by a 
debtor whereby he conveys his pro- 
perty for the benifit of his creditors, 
or whereby payment of a composi- 
tion or dividend on their debts is 
secured to the creditors, or whereby 
provision is made for the continu- 
ance of the debtor’s business under 
the supervision of inspectors or 
under letters of license, for the 
benefit of his creditors. 

21. Conveyance, [not being a 
TRANSFER mentioned ill No. GO.] 

When the amount of the eonsidera- Eight annas, 
tion for such conveyance as set 
forth therein does not exceed 
Rs. 50. 

When it exceeds Rs. 50 but does One rupee, 
not exceed Rs. 100, 

For every Rs. 100 or part thereof, One rupee, 
in excess of Rs. 100 up to 
Rs, 1,000. 

And for every Rs. 500 or part Five rupees, 
thereof in excess of Rs. 1,000. 

See Exemptions , Schedule II, (Nos. 4 
and 17). 

CO-PARTNERSHIP, See Instrument, \ 

No. 32. | 

22. COPY OR EXTRACT, certified to 
be a true copy or extract, [by or by 
order of any public officer and not 
chargeable under the law for the 
time being in force relating to 
Court-fees]. 

(a) If the original was not charge- Eight aunas. 
able with duty, or if the duty 
with which it was chargeable 
does not exceed one rupee. 

(h) In any other case. One rupee. 




Description of Instrument. 


Proper Stamp-duty. 

See Exemptions . Schedule II (Nos. U * 
and 10). 

COUNTERPART OR DUPLICTE 
of any instrument chargeable with 
dutjr, and in respect of which the 
proper duty has been paid. 

(a) If the duty with which the origi- The same duty as is payable 
nal instrument is chargeable on the original. 

does not exceed one rupee. 

(b) In any other case. ' One rupee. 


-1. OOUSTOMS-BO.XD. The same duty as a Secu- 

rity-Bond (No. 11). 

25. Declaration op any Trust Fifteen rupees. 

* o& or concerning any property,, 
when made by any writing not 
being a will. 

20. DELIVERY ORDER IN RESPECT One anna. 

OP GOODS, that is to sav, any instru- 
ment entitling’any person therein | 
named, or his assigns, ortho holder | 
thereof, to the*delivery of any goods | 
lying in any dock or port, or in j 
any warehouse in which goods are i 
stored or deposited on rent or hire, 
or upon any wharf, such instru- 
ment being signed by or on behalf 
of the owner of such goods, upon 
the sale or transfer of the property 
therein, when such goods exceed in 
value twenty rupees. 

I )E POS IT OF T ITT L E-I ) K E I >8, 

See Instrument, No. 29. 

DISSOLUTION OF PARTN E RS H IP, 

See Instrument , No. 33. 

DUPLICATE, See Instrument. No. 23. j 

27. [ENTRY AS AN ADVOCATE, j 
Vakil or Attorney on the ! 

ROLL OF ANY Hi OH COURT in j 
exercise of powers conferred on ; 
such Court by Letters Patent ‘‘or j 
by the Legal Practitioner’s Act. j 
1884." ' 

In the ease of an Advocate or | Five hundred rupees. 

Vakil. i 

In the case of an Attorney. I Two hundred and fifty 

f . j rupees.] 



STAMP ACT (1 OP 1879) 432 


Description of Instrument. 


i 

Proper Stamp-duty. 


See Exemption, Schedule II (No. 11) 

EXCHANGE, See Instrument No. 3d 

EXTRACT, See Instrument, No. 22. 

FURTHER CHARGE, See Instrument 
No. 30. 

GIFT, See Instrument, No, 36. 

28. INDEMNITY-BOND. ... 

INSPECTORSHIP-DEED. 

See Composition-deed, N(f: 20. 

29. Instrument evidencing an 

AGREEMENT. TO SECURE THE 
REPAYMENT OF A LOAN made 
upon the deposit of tittlc-d<<ds 
or other valuable security, [or upon 
the hypothecation of moveable 
property]. 

(a) [When such loan is repayable 
more than three months, but 
not more than one year, from 
the date of such instrument.] 

(b) When such loan is repayable 
not more than three months 
from the date of such instru- 
ment. 

90. INSTRUMENT IMPOSING A 
FURTHER CHARGE ON MORT- 
GAGED PROPERTY. 

(a) When the original mortgage is 
one of the description referred 
to in No. 54, clause (a), of this 
schedule. 

(ft) When such mortgage is one of 
the description referred to in 
No. 44, clause (b), of this- 
schedule. 

31. [INSTRUMENT OF APPRENTICE- 
SHIP including every writting 
relating to the service or tuition of 
any apprentice, clerk or servant, 
placed with any master to learn 

- any profession, trade or employ- 
ment, except articles of clerkship 
(No. 9 of this schedule). 



The same duty as a Secu- 
rity-Bond (No. 14). 


The same duty as a Bill of 
Exchange (No. 11 (b) ) for 
the amount secured. 


Half the duty payable on a 
Bill of Exchange [No. 11 
(&)] for the amount secu- 
red. 


The same duty as a Convey- 
ance (No. 21) for a consi- 
daration equal to the 
amount secured by such 
instrument. 

The same duty as a Bond 
(No. 13) for the amount 
secured by such instru- 
ment. , 

Five rupees. 
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Description of Instrument. j Proper Stamp-duty 

See exemption, Schedule II [No. 12 (c)]. 

32. INSTRUMENT OR CO-PART- 
' NEltSHIP. 

33. INSTRUMENT OK DISSOLUTION 
ob’ Partnership. 

34. [Instrument ob 1 Divorce, that 

is to say, any instrument by which 
any person effects the dissolution 
of his marriage. . 

35. INSTRUMENT OB’ EXCHANGE of 
any property. 


« 


38. INSTRUMENT OB’ (BIB’T [OTHER 
THAN A SETTLEMENT OR 
WILL], 


37. INSTRUM ENT OB’ PARTITION. 


38. INSTRUMENT [(OTHER THAN A 
WILL) CON B’KKRLNG OR] PUR- 
PORTING TO OONB’ER AN 
AUTHORITY TO ADOPT. 

INSURANCE. 

See Policy No. 49. 

39. LEASE .{including an underlease or 
sub-lease — 1897). 

{a) Whereby such lease the rent is j 
fixed and no premium is paid i 
[or delivered] and such lease ! 
pvfrportsto be for a term— j 

of less than one year. I The same duty as a Bond 

| (No. 13) for the whole 
j amount payable [or deliver- 
| able] under such lease. 

of not less than one year, but i The same duty as a Bond 
not more than three years. j (No. 13) for the average 
* i annual rent reserved. 

2 * " 


Ten rupees. 

Five rupees. 

One rupee.] 

The same duty as a convey- 
ance (No. 21) for a consi- 
deration equal to the value 
of the property of greater 
value us set forth in such 
instrument. 

The same duty as a convey- 
ance (No. 21) for a consi- 
deration equal to the value 
of the property as set forth 
in such instrument. 

The same duty as a Bond 
(No. 13) for a consideration 
equal to the value, of the 
property divided us set 
forth in such instrument. 
Ten rupees.] 


m 


STAMP ACT (I OF 1879) 


t 

Description of Instrument. Proper Stamp-duty. 


exceeding three years The same duty as a Convey- 

ance (No. 21) for a consi- 
deration equal to the 
amount [or valup of the 
! average annual rent re- 
| semcl.] 


(fc) Where by such lease the rent is j The same duty as a Convey- 
fixed and no premium is paid ; ance (No. 21) for a consi- 
or delivered and such lease does : deration equal to the 
not purport to be for any definite? ; amount [or value of the 
term. i average annual rent] which 

would be paid or delivered 
for the first ten years if the 
lease continued so long. 

The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount or value of such 
fine or premium [as set 
forth in the lease.] 

The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount or value of such 
fine or premium [as set 
forth in the lease,] in ad- 
dition to the duty which 
would have been payable 
on such lease if no fine or 
premium had been paid 
[or delivered :] 

[Provided that, when an 
j agreement to lease is 
! stamped with thf ad valo- 
I rem stamp required for a 
j lease, and a lease in pursu- 
j ance of such agreement is , 
; subsequently executed, the 
j duty on such lease shall 
, I not exceed eight annas.] 

See Agreement to lease (No. 4). I 

See Exenxjtiions, Schedule II (No. 13). ! 4 " 


(e) Where the lease is granted for a 
fine or premium, and where no 
rent is reserved. 


[d) Where the lease is granted for a fine 
or premium in addition to rent I 
reserved . ! 


i 
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Description of Instrument. , Proper Stamp-duty. 


10. [LETTER OF ALLOTMENT OF 
SHARES in any Company or pro- 
* posed Company, or in respect of 
any loan to ho raised by any 
Company or proposed Company. 

41. LETTER OF CREDIT, that is to 

say, any instrument by which one 
person authorizes another to give 
credit to the person in whose 
favour it is drawn. . 

42. LETTER OF LICENSE, that is to 
say, any agreement between a 
debtor and his creditors that the 
latter shall, for a specified time, j 
suspend their claims and allow the j 

• (lobtor to carry on business at his j 
own discretion. 

43. MEMORANDUM OF ASSOCUA- j 
TION OF A COMPANY. 

44. Mortgage-Peed not provided I 
for by No 14, No. 15, No. 29 or j 
No. 55 of this schedule — 

(tf) When at the lime of execution 
possession of the property or any 
part of the property comprised j 
in such deed is given by the j 
mortgagor [or agreed to he j 
given.] * j 

[/>) When at the time of execution ! 
possession is not given [or \ 
agreed to he given as aforesaid.] 1 

See Exemptions , Schedule II, No. 12 j 
and No. 14 (/>). 

45. Notari al Act, that is to say, 
any instrument, endorsement, note, 
attestation, certificate or entry 
made or signed by a Notary Public 
in the execution of the duties of 
his office, or by any other person 
lawfully acting as a Notary 
Public. 

. 4t>. note or Memorandum sent 
by a Broker or Agent to his prin- 
cipal intimating the purchase or 
sale on account of such principal 
of any goods, stock or marketable 
security exceeding in value twenty 
rupfys. 


One anna. 


One anna. 


Ten rupees. 


Fifteen rupees. 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount secured by such 
deed. 


The same duly as a Bond 
(No. 13) for the amount 
secured by such deed. 


One rupee. 


One anna. 
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Description of Instrument. 


Proper Stamp-duty, 


47. Note of protest by the 

MASTER OF A SHIP. 

PARTITION. See Instrument 
No. 37. 

PARTNERSHIP. See Instrument 
Nos. 32 and b‘B. 


Eight annas. 


48. PETITION FOR LEAVE TO FILE 
A SPECIFICATION OF AN IN- 
VENTION; or for the extens ion of 
the term of the exclusive privilege 
of making or using or selling such 
invention in India. 

[Repealed by Act V of 1883). 

49. POLICY OF INSURANCE. 

(a) In the case of sea-insurance — 

when the amount insured does 
not exceed Rs. 1.000. 

And for every further sum of 
Rs. 1,000 or part thereof in 
excess of Rs. 1,000. 

(b) In the case of any other insur- 
ance. 


One hundred rupees. 


If drawn If drawn in 

singly. duplicate, for 

each part. 
RS. A. P. RS. A. P. 

0 4 0 0 2 0 

0 ;l V 0 2 0 


When the amount insured does 0 0 O 

not exceed Rs. 1,000. 

And for every further sum of 0 6 0 

Rs. 1,000 or part thereof in 
excess of Rs. 1,000. 


but this article has been further 
a mended by Act I of 1888 an l 
Act VI of 1894. 

See Exemption , Schedule II [No. 
14(a)]. 


50. POWER-OF-ATTORNEY, [not j 
being a proxy chargeable under i 
No. 51]. 

(a) When executed for the sole pur- j Eight annas, 
pose of procuring the present a- ! 

tion of one or more documents 
for registration in relation to a 
single transaction. 

(b) When authorising one person or j One rupee, 
more to act in a single transac- 
tion other than that mentioned 
in (a) 


0 b 0 

o a o 
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Description of Instrument. Proper Stamp-duty. 

(c) [When authorizing not more Five rupees. 

* than five persons to act jointly 
and severally in more than one 
transaction or generally. 

(rf) When authorizing more than Ten rup<*>s. 
five but not more than ten per- 
sons to act jointly and severally 
in more than one transaction or I 
generally. * j 

(e) In any other case | One rupee for each person 

j authorised. 

Explanation — For the purposes of this j 
number more persons than one when j 
* belonging to the same firm, shall be j 
deemed to be one person.] j 

Promissory Note. Bee mi of Ex- j 

change, No. 11. j 

PROTEST, [that is to say, anydeclara- ! 
tion in writing made by a Notary 
Public, or othfr* person lawfully 
acting as such, attesting the dis- 
honour of a bill See Notarial Act. 

No. 45. 

Protest by the Master of a 

SHIP, that is to say, any declaration 
of the particulars of her voyage ; 
drawn up by him with a view to the j 
adjustment of losses or the caleula- j 
tion of averages, and every declaration j 
in writing made by him against j 
charterers or the consignees for not I 
loading or unloading ship, [when j 
such declarations is attested or cert i- j 
fied by a Notary Public or other j 
person lawfully acting as such.] Bee 
Notarial, Act, No. 45. 

51. PROXY empowering any person 
to vote at any one meeting of — 

(a) Members of a Company whose % 
stock or funds is or are divided 
into shares and transferable. ... 

\h) Municipal Commissioners. ... f One anna. 

(c) ' Proprietors, Members or Contri- 
butors to the funds of any 
Institution ... ... . 
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Description of Instrument. 

I 

Proper Stamp-duty. 

52. Receipt for any money or 

OTHER PROPERTY THE AMOUNT 
OR VALUE OF WHICH EXCEEDS 
TWENTY RUPEES. 

One anna. 


See Exemptions, Schedule II (No. Id), j 


53. RE-CONVEYANCE OF MORT- i 
GAGED PROPERTY — I 


(«) K tlie consideration for which j The same duty as a Convey- 
the property was mortgaged | aiice (No. ‘ 21) for the 
docs not exceed Rs. 1,(XH) J amount; of such considera- 

| tion as set forth in the re- 
| conveyance. 


(b) In any other case. 


... | Ten rupees. 


54. Release, that is to say. any j 
instrument whereby a person j 
renounces a claim upon another j 
person or against any specified j 
property— * j 

{a) If the amount or value of the I The same duty as a Rond 
claim does not exceed Rs. J.000. (No. Id) for such amount or 

! value as set forth in the 
; release. 

i 

U>) 111 any other case j Five rupees. 


55. KESPONDENTIA-BONI). that is to ■ The same duty as a Bond 
say, any instrument securing a ' (No. Id), 
loan on the cargo laden or to he ! 
laden on board a ship and making j 
repayment contingent on the j 
arrival of the cargo at the port of ] 
destination. 


56. [Revocation op any trust 

of or concerning any property by 
any instrument other than a will 


Ten rupees.] 


57. Settlement 


58. Shipping-order for or relating i 
to . the conveyance of goods on j 
board of any vessel. 

Specification .See Petition, 

No. 48. 


The same duty as a Bond 
(No. 13) for a sum equal 
to the amount or value of 
the property settled as set 
forth in such settlement. 

One anna. 
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* ■ 

Description of Instrument. 


59. SURRENDER OF LEASE. ! 

(a) When the duty with which the ■ 
lease is chargeable does not I 
exceed five rupees. 

(b) In any other case ... ... j 

See Exemption, Schedule H(No.lG). 

GO. TRANSFER. \ 

(a) Of shares in a ( -ompany or Asso- j 

ciation. ! 

(b) Of any interest secured bv a j 
Bond, [Lease], Mori gngi ‘-deed j 

• * [or Policy of Insurance] — j 

1. If the duty on such Bond, j 

L e a s e , Mortgage-deed or ! 
Policy does not exceed five j 
rupees. i 

2. In any olher case ... j 

(c) Of any property under llu* Ad- j 
mi n i stmtor-Oi eneralV Act, 1874, i 
section 31. 

(d) Of n n y tru st-property , from one j 

trustee to another trustee with- | 
out consideration. j 

GOA. Transfer of lease — by wav of j 
assignment, and not by way of j 
underlease — 1897. 

See Exemptions, Schedule 11 (No. 17). 1 

Trust. 1 

See Declaration , No. 2o, Jkvoca- j 
Hon, No. oG. 

Valuation. 

See Appraisement, No. 7. i 

61. Warrant for roods. that is to j 

sav, any instrument evidencing j 
the title of any person therein j 
named, or his assigns, or the holder j 
thereof, to the properly in any I 
goods lying in or upon any dock, j 
ware-house or wharf, such instru- j 
ment being signed or certified by j 
or # on behalf of the person in j 
whose custody such goods may be I 


Proper Stamp-duty. 


The duly with which such 
lease is chargeable. 


Five rupees. 


One-quarter of the duty 
payable on a Conveyance 
(No. 21.) 


The duty with which such 
Bond. Lease. Mortgage- 
deed or Policy of Insur- 
ance, is chargeable. 

Five rupees. 

Ten Rupees. 


Five Rupees. 


The same duty as a ( •onvey- 
ance (No, 21 .) 


Four annas. 
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SCHEDULE n. 

Instruments exempted from stamp-duty 

1 , Affidavit [or declaration in writing] when made — 

(«) [as a condition of enlistment under fclvo Indian Articles 
of War ; 

(b) for the immediate purpose of being filed or used in an£ Court 

or before the officer of any Court ;] or 

(c) for the sole purpose of enabling any person to receive any 

pension or charitable allowance. 

2 . Agreement or memorandum of agreement — 

(fl) for or relating to the sale of goods or merchandize [exclusively 
not being a note or memorandum chargeable under No. 48 
of schedule . 1 ;] 

(b) for service in British Burma under the Chief Commissioner 

of that Province entered into between Natives of India*' emi- 
grating to British Burma and the Superintendent of State 
Emigration or other Government officer acting as repre- 
sentative of the said Chief Commissioner. ( Repealed bu Act 
XII of 18.91). 

(c) made by raiyats for the cultivation of the popp'v for Govern- 

ment ; 

(ft) made in the form of tenders to the Government of India for 
or relating to any loan ; 

(tf) made regarding the occupancy of land denoted by a survey- 
number, and the payment of revenue therefor, under 
Bombay Act I of 1805 ; (Bcpcalcd by Act XII of 1891). 

(f) made under the European Vagrancy Act, 1874, section 17. 

d. [Appraisement or valuation made for the information of one party 
only, and not being in any manner obligatory between 
parties cither by agreement or operation of law.] 

4. [Appraisement of crops for the purpose of ascertaining the 

amount to he given to a landlord as rent.] 

5. [Assignment of copyright by entry made under Act No. XX of 

1847, section 5 .] 

6 . [Award under Bombay Act VI of 1878. section 81 , or Bombay 

Act III of 1874, section 18.] * ' 

i. [Bill of lading, when the goods therein described are received at 
a place within the limits of any port as defined under the 
Indian Ports Act, 1889, and are to be delivered at another 
place within the limits of the same port.] 

8. [Bond, when executed by 

theoretics of middlenien (lambardars or khattad&rs) 4 taking 
advances for the cultivation of the poppy for Government ; 
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*(&) headmen nominated under rules framed in accordance with 
Bengal Act III of 1870, section 99, for the due performance 
of their duties under that Act ; 

(c) any person for the purpose of guaranteeing* that the local 
income derived from private subscriptions to a charitable 
dispensary or hospital or nnv o' her object of public utility 
shall not he less than a specified sum per mensem ] 

9. Copy of any paper which a public officer is [expressly] required 
by law to m a k^ or furnish [for record in any public office 
or for any public purpose.] 

19. [Copy of registration of emigrants furnished under section *27 or 
section *20 of the Indian Immigration Act, 187L] ( Repealed 
by Act XII of 1891) 

11. [Entry.— 

(a) of an advocate, vakil or attorney on the roll of anv High 

Court, when he has previously been enrolled in a High Court 
4 ( established by Royal Charter- -repealed by Act IX o f 1884) 

(b) on the roll of any High Court, ns an altornev, of an articled 
clerk hound ns such before this Ac! comes into force. 
(Repealed by Act XII of 1891) 

12. Instruments — 

(«) [executed by persons taking advances under the Land Im- 
provement Act, 1871. or where the Land Improvement Loans 
Act, 1888, is in force under that Act. or by their sureties, 
as security for repayment of such advance# ;] 

(b) [executed by officers of Government, or their sureties] to 

secure the due execution of an office [or the due accounting 
for money received by virtue thereof ;] 

(c) [of apprenticeship executed by a Magistrate under Act XIX 

of 1850 or by which a person is apprenticed by or at the 
charge of any public charity.] 

18. Leases and Counterparts — 

(a) [leases of fisheries granted under the Burma Fisheries Act. 

1875 ;] 

(b) lease, executed in the case of a cultivator without the payment 

or delivery of any fine or premium, [when a definite term is 
expressed and such tern does not excee d one year, or when 
* the average annual rent reserved does not exceed one hundr- 
ed rupees ; 

(c) counterpart of any lease granted to a cultivator. 

14. Letter— 

(a) of cover or engagement to issue a policy of insurance : 

Provided that, unless such letter or engagement hear the 
, stamp prescribed by this Act for such policy, nothing 
shall be claimable thereunder, nor shall it be available 
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for any purpose except to compel the delivery of the policy 
therein mentioned. 

(6) of hyothecation accompanying a bill of exchange. 

15. Receipt — 

(a) endorsed on or contained in any instrument duly stamped, [or 
exempted under this schedule. No. 18.] acknowledging the 
receipt of the consideration-money therein expressed, or the 
receipt of any principal- money, interest or annuity or other 
periodical payment thereby secured ; 

(ft) [for any payment of money without consideration] 

(e) for any payment of rent/by a cultivator on account of land 
assessed to Government revenue or (in the Presidencies of 
Fort 8t.. George and Bombay) of inam lands : 

id) [for pay by non-commissioned officers or soldiers of Her 
Majesty’s Army, or Her Majesty’s Indian Army, fvhen 
serving in such capacity ;] 

(e) [for pensions or allowances by persons receiving such pensions 
or allowances in respect of their service as such non- 
commissioned officers or soldiers, and not serving the 
Government in any other capacity ;] 

(/’([given by holders of family-certificates in cases where ft* 
persons from whose pay or allowance the sum comprised 
in the receipt, has been assigned is a non-commissioned 
officer or soldier of either of the said Armies, and serving in 
such capacity ;] 

(g) [given by a headman or lambardar for land-revenue or taxes 

collected by him ;] 

(h) given for money or securities for money deposited in the 
hands of any hanker, to be accounted for : 

Provided the same he not expressed to be received of. or by 
the hands of, any other than the person to whom the same 
is to be accounted for ; 

Provided also, that this exemption shall not extend to a 
receipt or acknowledgment for any sum paid or deposited 
for or upon a letter of allotment of a share, or in respect 
of a call upon any scrip or share of or in anv Company 
or Association, or proposed or intended Company or 
Association. 

16. Surrender of lease [when such lease is exempted from duty.] 

17. Transfer by endorsement — 

(a) of a bill of exchage, cheque or promissory note ; 

(ft) [of a bill of lading ;] 

(c) of a policy of insurance ; 
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(d) [of mortgages of rates and taxes authorized by any Act 
for the time being in force in British India ; 

(e) of securities of the Government of India ; 

(/) [of a warrant for gvods No. tit of schedule 1.] 

General Exemption. 

18. 'Any instrument executed by, or on behalf of, [or in favour 
of,] Government in cases where, but for this exemption, the Govern- 
ment would be liable to pay the duty chargeable in respect of such 
instrument. 


SCHEDULE Ilf. 


Acts Repealed — omitted- 



ACT NO. XVIII OF 1869. 

Rereived th q, Governor Generals assent 
on the 18th August , 1869 . 


An A of, for imposing Stamp Duties on certain Instruments. 

CHAPTER T. — Prejjminajry. 

1. This act may be called ‘The General 
Stamp Act. 1809. 

It extends to the whole of British India. 
Ami ft. shall come into force on the first 
day of January, 1870. 

2. [Repealed by Aef No. XIV of 1870] 

8. In this Act and the first and second 
Int(T|> rct.it ion clause. schedule* hereto annexed, unless the r e be 

something repugnant in the subject or con- 
text — 

(1) ■ Affidavit’ includes every declaration in writing, on oath or 
affirmation, made before a person authorized by law to administer an 
oath : 

(2) ‘Award* includes every decision in writing by an arbitrator or 
umpire : 

(8) ‘Bill of Exchange* includes a hundi and every other instru- 
ment (except a cheque) whereby a person is ordered to pay to another 
a specified sum of money : 

(4) 'Bill of Lading* includes every instrument signed by the owner 
of a ship or his agent, acknowledging the receipt of goods therein 
described, and undertaking to deliver them at a port and to a person 
therein mentioned or indicated : 

(5) ‘Bond* includes every instrument whereby a person obliges 
himself to pay money to another, on condition that the obligation 
shall be void if a specified Act is performed, or is not performed, as 
the case may be : 

((>) ‘Bottomry-bond* includes every instrument whereby the master 
of a sea-going ship borrows money on the security of the ship to 
enable him to prosecute her voyage : 

(7) ‘Charter-party* includes every instrument (except an agree- 
ment for the hire of a stug-steamer) whereby a ship or some principal 
part thereof is let for the specified purposes of the charterer : 

(8) 'Scheque* includes every instrument whereby a bank, banker, 

or person acting as a banker is ordered to pay on demand a specified 
sum of money. ‘ « 

(9) 'Collector* means, within the limits of the towns of Calcutta, 
Madras and Bombay the Collector of Calcutta, Madras or Bombay,, 
and, without those limits, the Collector of a District, and includes 
Deputy Commissioner or any officer having jurisdiction equivalent to 
that of a Collector of a District : 


Hhort title. 

Extent of Act. 
Commencement of 
Act 
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^10) ‘Composition-deed’ includes every instrument executed by a 
debtor, whereby the debtor conveys his properly for the benefit of his 
creditors, or whereby payment of a composition or divident; on their 
debts is secured to the creditors or whereby provision is made for the 
continuance of the debtor’s business, under c the supervision of ins- 
pectors or under letters of license for the benefit of his creditors : 

(11) •Conveyance’ means any instrument (except a transfer of a 
share ig a company or association, a mortgage-deed, a settlement, a 
lease, ah instrument of re-conveyance of mortgaged property, a com- 
position deed, an instrument of gifts or an instrument of exchange or 
partition-deed, where no money is paid for equality of exchange or 
partition) by which property is conveyed inter vivos : 

(12) ‘Counterpart’ means the duplicate of a conveyance, settle- 

ment, mortgage-deed or lease, such 'duplicate not being executed by the 
grantor, settlor, mortgagor or lessor, but by some other party to the 
instrument ; it includes a Lability at in cases where a lease has been 
granted : » 

(13) ‘Dock- warrant’ includes every instrument evidencing the 
title %f any person therein named or his assign, or the holder thereof, 
to the property in any goods lying in or upon any dock, warehouse, or 
wharf, such instrument being signed or certified by or on behalf of the 
company or person in whose custody such goods may be : 

(14) ‘Impressed’ includes ‘printed’ and ‘lithographed.’ 

(15) ‘Lease’ includes every instrument (not being a counterpart) 
by which one person lets or agrees to let. or takes or agrees to take, 
immoveable property to or from another : 

(16) ‘Letter of credit’ includes every instrument, by which one 
person requests another to give credit to the person in whose favour 
it is drawn : 

(17) ‘Letter of license’ includes every agreement between a debtor 
and his creditors that the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on business at his own 
discretion : 

(18) ‘mortgage-deed’ includes every instrument evidencing a 
pledge of property for securing the payment of money : 

(19) ‘Negotiable instrument’ includes bills of exchange, promis- 
sory notes and cheques : 

(20) ‘Notarial act’ means any instrument endorsement, note or 
entry made or signed by a Notary Public in the execution of the 
duties of his office, and includes every like instrument, endorsement, 
note ot entry made or signed by a consul, attorney, or other person 
authorized by law to act as a Notary public : 

(21) 'Paper’ includes vellum, parchment or any other material on 
which an instrument may be written : 

(22) ‘Partition-deed’ means any instrument whereby persons in- 
terested in immoveable property jointly, or in common, or as co- 
parceners, or as members of an undivided Hindu family, divide or 
agree to divide such property in severalty, and includes a batwara : 
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(23) ‘Policy of insurance’ means any instrument by which f one 
person., in consideration of a premium, engages to indemnify another 
against loss, damage, or liability arising from an unknown or contin- 
gent event ; it does not include a policy on life : 

(24) 'Power-of-attorney* includes every instrument (except a 
proxy) empowering a person te act in the stead of the person exe- 
cuting it : 

(25) ‘Promissory note’ includes every instrument w hereby the 
maker engages absolutely to pay a specified sum of money to another 
at a time therein limited, or on demand, or at sight ; 

(26) ‘Property* means property being in British India ; 

(27) 'Protest,* means a declaration in writing made by a Notary 
Public, or other person authorized to act as such, attesting the dis- 
honour of a bill of exchange or promissory note ; 

(28) ‘Protest of th# master of a ship* includes every declaration of 
the particulars of her, voyage, drawn up by him with a view to the* 

* adjustment of losses or the calculation of averages, and every declara- 
tion in writing made by him against the charterers or the consignees 
for not loading or unloading the ship ; 

(29) 'Proxy* means an instrument whereby a person authorizes 
another to vote for him at a meeting ; 

(BO) ‘Release* includes every instrument whereby a person 
renounces a claim upon another person or against any specified 
property ; 

1.31) 'Respondent ia-bond* includes every instrument securing a 
loan on the cargo laden or to be laden on board a ship, and making 
repayment contingent on the arrival of the cargo at the port of 
destination ; and 

(32) 'Settlement* means any instrument (other than a will) where- 
by the destination or devolution of moveable or immoveable property 
is settled or agreed to be settled. 


CHAPTER II 

Stapm-dutjks chargeable under this act 

4. For every instrument mentioned in the 

Schedule duties first and second schedules hereto, and executed 
chargeable. in British India on or after the first day of 

January 1870, 

or executed out of British India on or after that day, but relating 
to any property within British 1 ndia, 

there shall be payable to the Government of India, as stamp-duty 
the amount indicated in the first or second schedule hereto annexed 
to be the proper duty for such instrument. 

5. (a) All instruments chargeable under this Act with the duty of 
one anna, bills of exchange and promissory 

Duties how levied, notes drawn or made out of British India, and 
By adhesive stamps. transfers by endorsement of shares of com- 
panies and associations, may (subject Jo the 
provisions hereinafter contained) be stamped with adhesive stamps. 
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(b) The stamp on every other instrument chargeable under this Act 
• shall either be impressed on the paper whereon 

By impressed stamps, the instrument is written, or be otherwise 
denoted by the Collector or the Superintendent 
of Stamps in accordance with such rules an - he Governor General of 
India in Council may from time to time prescribe in his behalf. 


Duties by whom 
able. 


pay- 


(>. In the absence of an agreement to the 
contrary,, tin? expense of providing the proper 
stamp shall be borne — 

1st — In the case of any instrument mentioned in the first schedule 
to this Act (other than a policy of insurance, a mortgage-deed, a settle- 
ment, a conveyance, a lease, an instrument of exchange or partition- 
deed where money is paid for equality of exchange or partition, an 
appraisement or valuation, an award and a copy, duplicate or extract) 
by the person drawing, making, or executing such instrument ; 

2nd — In the case of a policy of insurance by the insured ; 


3rd — In the case of a settlement, by the settlor ; 

4th — In the case of a conveyance, mortgage-deed or lease, by the 
granfcw. mortgogor or lessee ; 

5th — In the case of a counterpart of a lease, by the lessor : 

6th — In the case of a partition-deed, by the parties thereto, in pro- 
portion to their respective shares in the property comprised therein : 
and 

7th — In the taise of an exchange where .money is paid for equality 
of exchange, by the person paying such money. 

7. The duty imposed by this Act on bills of exchange shall he 
chargeable (a) on all bills drawn and payable 
Duties on hills of ex- in British India, (b) on all bills drawn in, but 
change. payable out of, British India, and (c) on all 

bills drawn out of, but accepted, or paid, or 
endorsed, transferred, or otherwise negotiated within British India. 


8. The holder of any bill of exchange or promissory note drawn 

or made out of British India, and not stamped 
Bills drawn out of as required by this Act, shall, before he pre- 
Briiish India. seats the same for acceptance or for payment, 

or endorses, transfers, or otherwise negotiates 
such bill or note, affix thereto the proper adhesive stamp or stamps for 
denoting the duty with which it ts chargeable under this Act. 

9. Where interest is expressly made payable by the terms of an 

instrument, such instrument shall not be 
Instruments reserving chargeable with a duty higher than that, with 
interest.. which it would have been chargeable had no 

mention of interest been made therein. 


10. AVhen the consideration set forth in or the amount secured by 
any instrument chargeable under this Act is 
Consideration expressed expressed in pounds sterling, pourlds currency 
in foreign currency. francs or dollars such consideration or 
amount shall, for the purpose of this Act, be 
estimated according to the following scale : — 
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One pound sterling or pound , currency is equivalent to ten rupees. 

One hundred francs are equivalent to forty rupees, " 

One Mexican or China dollar is equivalent to t wo rupees four annas. 

One Mauritius dollar ip equivalent to two rupees. 

11. When the amout or value of the subject-matter of any bond. 

mortgage-deal., or settlement chargeable under 
Optional stamps where this Act with an ad valorem stamp-duty and 
value of subject-matter referred to or mentioned in section fcix can- 
is indeterminate. not be ascertained, the proper stamp to be 

borne by such instrument may be determined 
by the person bound under that section to bear the expense of provid- 
ing the stamp : 

Provided that, under such instrument, nothing shall be recoverable 
more than the highest amount or value for which, if stated in an ins- 
trument of the same denomination, the stamp actually used under 
such option would have been sufficient. 

12. The whole amouuf; secured for the payment of an annuity, or 

other sum payable periodically for aiFinde*- 
Bond &c., for payment finite time by a bond, promissory note, or 
of annuity. mortgage-deed shall, for the purpose of this 

Act, be deemed to be ten times the amount 
of the payment caculated for one year. 


Where the consideration for a conveyance is an "aimuity or other 


Consideration an an- 
nuity. 


sum payable periodically for an indefinite 
time, such consideration ’.shall for the pur- 
poses of this Act, be deemed to be ten times 
the amount of the payment calculated for 


one year. 


18. Where more instruments than one are required for the com- 
pletion of any tranotion involving the exeeu- 
Several instruments tion of a mortgage deed, t-ettlemont, convey- 
used in a single trans- ance or lease, the proper stamp required by 
action. this Act for such mortgage-deed, settlement, 

conveyance, or lease shall be borne by the 
principle instrument executed in such transaction, and each of the 
other instruments shall bear a st amp of one rupee. 

The parties may determine for themselves which of such instru- 
ments shall, for the purposes of this section, be deemed to be the prin- 
cipal instrument : 

Provided that were the instruments are liable to different rates of 
duty under this Act, the instrument liable to the highest of such rates 
shall be deemed to be the principal instrument. 

14. An instrument so framed as to come within two or more of 
- the definitions in section three shall, when 

Instrument coming the instruments to which those definitions 
within two or more of apply are liable to different rates of duty 
the definitions in sec. if. under this Act, be charged with the highest 
of such rates : 
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Provided that when any one instrument purports, for distinct con- 
siderations, to convey by way of sale, to lease, to give, or to mortgage 
two or more subject-matters, or to convey by way of sale, to lease, 
or to give one subject matter and to mortgage another, such instru- 
ment shall be chargeable with the aggregate* amount of the duties to 
which instruments effecting separately each of such conveyances. leases, 
gifts, or mortgages would be liable under this Act. 


InstrW .lien t s cxem pt 
from duty. 


15. Nothing in this Act shall render 
the following instruments chargeable with 
duty : — 


(1) Receipt or discharge granted to a cultivator for the nail of land 

paying revenue to Government, or (in the* Presidencies of Madras 
and Bombay) oi* inam lands. • * 

(2) Receipt given for money or securities for money deposited in 
any bank, or in the hands of any banker or person noting as a banker 
to be accounted for : 

Provided the same be not expressed to be received of or by the 
hands of any other than the person to whom the same is to be accoun- 
ted for : 

Provided further, that this exemption shall not extend to a receipt 
or acknowledgment for any sum paid or deposited for or upon a letter 
of allotment of a share or in respect of a call upon any scrip or share 
of or in any Company or Association, or proposed or intended Com- 
pany or Association. 

(3) Receipt or discharge* endorsed on or contained in any instru- 
ment duly stamped according to the law in force in British India at 
the date of its execution, acknowledging the receipt of the considera- 
tion-money therein expressed, or the receipt of any principal money, 
interest or annuity vr other periodical payment, thereby secured. 

(4) Transfer by endorsement of a negotiable instrument or a policy 
of marine insurance or of insurance against fire. 

(5) Letters of hypothecation accompanying a bill of exchange. 

(6) Transfers of securities of the Government of India. 

(7) Bond to Government for the*, due performance, of the duties of 
any salaried office. 

(8) Agreement or memorandum of an agreement for or relating to 

the sale of goods or merchandize. 

• 

(9) Lease granted to a cultivator, unless a fine or premium be 
paid in consideration of such lease, 

(10) Counterpart of such least*. 

(11) Surrender of land executed by a cultivator to his landlord. 

(12) Affidavit made for the sole purpose of enabling any person to. 
receive qny pension or charitable allowance. 

29 
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(18) Copy of any paper which a public officer is bv law required 
to make or furnish in his official capacity. 

(14) Copies made for the private use only of any person having 
the custody of the original instrument or of his counsel, attorney, or 
vakil. 

(15) Receipt or other instrument executed by or on behalf of 
■Government, in cases where the Government would, but for this ex- 
emption, be liable to pay for the stamp thereon. 

(1(5) Letter of cover or engagement to issue a policy of insurance : 

Provided that, unless such letter or engagement bear the stamp 
prescribed by this Act for tfuch policy of insurance, nothing shall be 
recoverable thereunder, nor shall it be available for any purpose 
except to compel the delivery of the policy therein mentioned. 

10. The Governor General of India in Council may, from time 
to time, by order published in the Gazette 
Power to lower rates of India, reduce or remit in the whole t>r any 
of stamp-duty. part of British India the duties chargeable 

under this Act on all and any of the instru- 
ments mentioned in the first and second schedules hereto annexed, or 
on any particular class of such instruments, or on any of the instru- 
ments belonging to such class, or on any of the instnupents mentioned 
in the said schedules when executed or granted by or to any particular 
class of persons, or by or to any member of such ciqss. 

and may, in like manner, cancel or vary such order to the extent 
of the powers hereby given. 

Every such cancelmont or variation shall be published in the 
Gazette of India,. 

17. Nothing in this chapter, or in the schedules hereto annexed, 

shall be deemed to affect the stamp duties 
Saving of judicial chargeable under Act No. XNV1 of 1867, 
stamp-duties. section six, or under any enactment relating 

to stamps used in judicial proceedings. 

CHAPTER III. 

Unstamped or Insufficiently Stamped Documents. 

18. (a) No instrument chargeable with stamp-duty shall he 

received in any court of justice, or* by any 
person having by law or consent of parties 
Instruments not du Iv authority to receive evidence, as creat- 

s tamped inadmissible modifying, transferring or extin gui- 

in evidence. shing, or purporting to create, modify 

transfer or extinguish, any right or obligation, 
or as evidence in any civil proceeding, or shall be acted upon in any 
such court, or by any such person as aforesaid, or by any public officer, 
or shall be registered by any officer acting under any law for the rogis- 
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tmt-ion of assurances or in any public office, or .shall bo authenticated 
by any public officer, unless such instrument, boars a stamp of a 
value not less than the amount of the duty with which it is chargeable 1 
under the law in force in British India at the time of its execution. 


\b) Every instrument chargeable with stamp-duty shall hi? ad- 
mitted in evidence in any criminal proceed- 
, ing (other than proceedings under chapter 
kxceH in ciimmsi! XXII of the Code of Criminal Procedure), 
piocoec uq>. although it may not have the stamp required 

by law impressed thereon or affixed thereto. 

lit. Subject to the provisions contained in section twenty-six, no 
person taking a bill of exchange or promis- 
Koreigu bill unstamp- sory note requiring a stamp under section 
od or with stamp tin- eight, either in payment or as a security, 
cancelled. or by purchase or otherwise, shall lie entitled 

to r< cover thereon, or to make the same 
available for any purpose, unless at the time when he so takes it the 
propgr stamp is affixed thereto and cancelled in manner directed 
by this Act. 


20. When any instrument chargeable with stamp-duty executed 
on paper not bearing the stamp required by 
the law in force in British India at the time 
of its execution is produced in a civil court., 
the court, if satisfied that the omission to 
execute such instrument on paper bearing 
the proper stamp did not arise out of any 
intention to evade payment of the proper 
luly, and on payment of such duty, or, in tin* case of an insufficiently 
damped instrument, of the sum required to make up the full amount 
•hargcahle on such instrument. 


Powers of civil courts 
as to unstamped or in- 
sufficiently shaped in* 
-i nuuents. • 


together with a penalty of the following amount (that is to say) 
if the instrument is produced within one year from the date of its 
execution, five times, or if it is produced 
. after one year from such date, twenty times, 

eilH * such proper stamp-duty or deficient portion 

thereof as aforesaid, shall certify by endorse- 
ment on such instrument that the proper stamp-duty has been levied 
thereon : 


Provided that no such penalty shall exceed one' thousand rupees. 

Such certificate shall be conclusive evidence as to the amount of 
stamp-duty leviable on such instrument, and the said instrument shall 
thereupon be admissible as if originally executed on paper hearing 
the proper stamp. 

21. (a) An entry of every such payment showing the amount 

thereof shall he made in a book to be kept 
I ie°ist ration of pay- by the court, and shall also he endorsed on 

meats and penalties the instrument in respect, of which the pay- 

ievied b,y civil courts. men! is made, and such endorsement shall be 
signed by the presiding officer. 
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(b) The Court shall at the end of every month make a return uo 

the Collector of the money - (if any) which it 
T v has so received; distinguishing between the 

Iteturn to (Elector. s0ms reeeived by way 0 f penalty and the 

sums received by way of duty, stating the 
number and title of the suit; the name of the party from whom the 
money was received, and the date (if any) and description of the 
instrument. 

t 

(c) The court shall pay over all money so received to the Collect- 

Payments to Collector or, or to sueh person as llp , ma 5' from time 
Payments to ixmectoi. fc0 time ap p 01n t to receive the same. 

22. If it appear to a civil or criminal court that any instrument 
filed or exhibited in such court was executed 
... .. on unstamped or insufficiently stamped paper 

W ^h the intention of evading payment of the 
or criminal courts. stamp-dutyrequired by the law in force in 

British India at the time of its execution* 
the court may impound the instrument and 
send it to the Collector, and he shall thereupon prosecute the* offender. 


28. When any instrument is produced before any registering 
offiicer, or in any public office other than a 
civil or criminal court, if it appear to the 
registering officer or to 'the head of such 
public office that the instrument is charge- 
able with stamp-duty under the law in force 
in British India at the time of its execution,, 
but that it does not bear a stamp of a value equal to or exceeding the 
value of the stamp prescribed therefor by that law ; he shall impound 
the instrument, and send it forthwith to the Collector. 


Impounding unstamp- 
ed instruments in pub- 
lic office. 


24. (a) When any instrument is produced before the Collector. 

otherwise than for the purpose of obtaining 
. an adjudication under section thirty-nine. 

I ewers ot Collector as or } ms sent to him under section twenty- 

5 XjST in*?™- thi ;f e ; l he 8ha “ ? ither F oc f? d » accordance 

ments. 1 with t "° provisions ot section twenty, exerci- 

sing the powers thereby conferred on a civil 
court ; or, if it appear to him that the instru- 
ment was executed on unstamped or insuffiecintly stamped paper 
with the intention of evading payment of the proper stamp-duty. 

he shall prosecute all the persons that have 
Prosecution. executed the said instrument, or such of 

them as to him seem fit ; • 


or if it appear to him that the instrument is properly stamped, 
or that it is not chargeable with stamp-duty under the law in force 
in British India at the time of its execution, he shall certify by en- 
dorsement thereon that it is properly stamped, or that it is not so 
chargeable (as the case may be) ; and he shall thereupon return such 
instrument to the registering or other public officer by whom it was 
sent, or to the person by whom is was produced, and subject to the 
provision contained in section forty, it shall be deemed to be properly 
stamped or not chargeable (as the case may be) : 
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# (M Provided that, in any case coming under this section, if the 
instrument is brought within one year from 

'“»»■»< xs&rxx wt ter 

sent to the Collector under section twonty- 
throc, and if the Collector is satisfied that such instrument has not 
been duly stamped previously to being signed or executed by reason 
of accident, mistake, inadvertence or urgent necessity, he may remit, 
the whole or any part of the penalty prescribed by section twenty : 

( o ) Provided also that, in any case coming under this section in 
which an instrument, other than a bill of exchange or promissory 
note, purports to have been executed out of British India, if the 
Collector is satisfied that the instrument was so executed, and also 
that it has been brought to him within the three months next after 
its arrival in British India, he shall, on payment of the duty with 
which such instrument would have been chargeable if executed in 
British India, certify by endorsement thereon that the proper stamp- 
duty has been levied upon it. 

• 

( d ) Subject to the provision contained in section forty, such certi- 
ficate shall he conclusive evidence of the amount of stamp-duty 
leviable on the instrument, which shall thereupon be admissible as if 
originally executed on paper bearing the proper stamp. 

25. When.thb Collector elects to proceed under section twenty he 
shall (if he imposes a penalty), after endorsing 
on the instrument the certificate thereby direct- 
ed, or (if he remits the whole of the penalty) 
after endorsing on the instrument a certi- 
ficate to that effect, return such instrument 
to the registering or other public officer by 

whom it was sent or to the person by whom it was produced. 

Subject to the provision contained in section forty, the said instru- 
ment shall thereupon be, and he deemed to have been, as valid as 
if it was originally executed on paper hearing the proper stamp. 

Ill case any instrument sent or returned under sections twenty- 
two, twenty-three, or twenty-four, or the 
former part of this section, be lost, destroyed 
or injured during transmission, the court or 
officer sending or returning the same shall 
not be liable for such loss, destruction or 
injury. 

26. • (fl) When any bill of exchange, promissory note, cheque or 
order for the payment of money on demand 
by any banker or person acting as a banker, 
chargeable hereunder with the duty of one 
anna, comes to his hands unstamped, lie 
may affix thereto the necessary adhesive 
stamp, and cancel the same in the mariner 

required by this Act, and upon so doing, may charge the duty against 
the person who ought to have paid the same, or deduct such duty 
from the sum so directed to be paid. 


Validity of instrument 
for which Collector 
levies penalty. 


Loss of instruments 
sent under sections 22, 
23. 24 or 25- 


Power to stamp in- 
struments chargeable 
with one anna. 
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(b) Such bill, note, cheque or order shall, so far as relates to tfoe 
stamp-duty chargeable thereon, be valid : but this shall not relieve 
any person or firm from liability to the penalty which he or it may 
have incurred by issuing o* giving the said hill, note, cheque or order 
unstamped. 

27. (a) Any person, or the agent of any person, from wbom 
money exceeding in amount twenty rupees is 
Procedure where re- doe «r oWmcd to be doe and who'ahiffl have 
ceinfa are romiiml P aifl suc " money, may provide a piece of 

11 paper with an adhesive stamp of one anna 

affixed thereto, and may require of the 
person entitled to such money, or any agent to whom the same shall 
have been paid, a receipt for such money and also ihe value of the 
said stamp. 


(b) if any one to whom money shall have been so paid refuses to 
give such receipt upon demand thereof, or 
Refusal to give re- to pay the value of the said stamp thereon, 
ccipl*. he shall be liable for every such offende to 

a fine not exceeding one hundred rupees. 


28. Except as provided in sections eight and twenty-six, no slump 
shall lie affixed to, or impressed on, any bill 
of exchange., or promissory note, or* any 
instrument: chargeable hereunder with the 
duty of one anna, subsequent to the execu- 
tion thereof ; nor shall tfie provisions of 
sections twenty and twenty-four apply to any such instrument. 


After stamping when 
inadmissible. 


CHAPTER IV. 

OlMlNAI , P KN A 1 /IT ES. 


29. Any person or firm making, signing or issuing, or. except, as 
provided in section twenty-six, accepting, 
endorsing, paying or receiving payment of, 
any bill of exchange, promissory note, 
cheque or other similar instrument liable 
to any of the duties hereby imposed, without 
the same being duly stamped, 


Penalty for executing 
instrument, on paper 
not duly stamped. 


and any person making, executing, or signing, otherwise than as 
a witness, any other instrument liable to any of such duties without 
the same being duly stamped, 

shall, for every such offence, he liable to fine not exceeding one 
hundred rupees, 

or, if ten times the value of the proper stamp exceeds one hundred 
rupees, to fine not exceeding ten times such value, 

or, where an insufficient stamp has been used, if ten times the 
deficient amount exceeds one hundred rupees, to fine not exceeding 
ten : times such amount. 
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Ho. Any person or firm presenting for acceptance or for payment; 

or accepting, paying, endorsing, transferring 
Penalty for presenting, or in any manner negotiating, any bill of 
Ac., unstamped foreign exchange or promissory note drawn or made 
bills or notes. out of British India whereon there is not such 

stamp as is required by this Act, shall he 
liable for every such offence to fine not exceeding one hundred 
rupees. 


31. Any person 

Canceling stamps on 
foreign bills by holder. 


or firm presenting for acceptance or payment n 
bill of exchange or promissory note to which 
an adhesive stamp has been affixed under 
section eight, 


and any person or firm endorsing, transferring, or in any manner 
negotiating such hill or note. 


shall, before delivering the same out of his or its hands, custody, 
or power cancel the stamp so affixed, in such manner as to show that 
the stg,mp has been made use of. and so that the same shall no! admit 
of being used again. 

Any person or firm who or which ought, as directed by this Act, 
to cancel such stamp in manner aforesaid. 
Penalty for failure to and refusing or neglecting so to do. shall 
cancel such stamps.. he liable for every such offence to fine not 
# exceeding one hundred rupees. 

32. Any person or firm drawing or executing within British India 
a bill of exchange or a policy of marine 
insurance purporting to be drawn or executed 
in a set of two or more, and not at the same 
time drawing or executing on paper duly 
stamped as required by this Act the whole 
number of bills or policies of which such 
bill or policy purports the set. to consist, shall, for every such offence, 
be liable to fine not exceeding one thousand rupees. 

Whenever an adhesive stamp is used as hereinbefore autho- 
rized, the person junking or executing the 
instrument to which such stamp is affixed 
shall, before delivering the instrument out 
of his hands, custody or power cancel the 
stamp so used. *o that it cannot be used 
again. 


Penalty for not draw- 
ing fulfil umber of bills 
or marine policies pur- 
porting to be in sets 


33. 


Cancellation of adhe- 
sive stamp by maker or 
executant. 


Any.person making or executing such instrumen! and failing to 
cancel the stamp affixed thereto in manner 
Penalty for failure to aforesaid shall, for every such offence, be 
such stamp. liable to fine not exceeding one hundred 

rupees. 

34. (a) When any moveable or immoveable property is sold? the 
full consideration-money directly or indirect- 
Oonsideration to be ly paid or secured, or agreed 'to be paid or 
stated. • secured, for the same, shall be truly set 

forth in words at length in the principal or 
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only instrument whereby the property sold is conveyed to, or vested 
in, the purchaser or in any other person by his direction. 

(b) When any property is sold and conveyed subject to any mort- 

gage or bond or other debt, or to any gross 
Mortgage-money to be or entire sum of money, such debt or sum 
deemed purchase-money, shall be detuned the consideration-money or 
part of the consideration-money (as the case 
may be) in respect whereof the duty chargeable under tfhe first 
schedule to this Act shall be paid, notwithstanding the purchaser 
is not or does not become personally liable for such debt or sum, 
or does not agree to pay the same or to indemnify the seller against 
the same. 

(c) If the full* consideration-money is not set forth as aforesaid, 

the purchaser and the seller shall each be 
Penalty for not stating liable to fine not exceeding five hundred 
consideration. rupees, and shall also pay a fine of five times 

the amount of the excess of duty with which 
sucli instrument would have been chargeable under this Act fl the 
full-consideration money had been duly set forth in such instrument, 
in addition to the duty actually paid for the same. 

*K>, Any attorney, vakil, pleader, mukhtar or other person 
employed in or about the preparing of any 
Penalty on attorneys, instrument in or upon which the full con- 
not inserting true siderat io n- money is hereby required to be 
consideration. truly set forth, or employed for any of the 4 

parties thereto in anywise about or relating 
U the transaction therein mentioned, who knowingly inserts or sets 
forth, or causes to be inserted or set forth, in or upon any such instru- 
ment any other than the full consideration-money, shall, for every 
such offence, pay a fine of not less than five hundred rupees and not 
exceeding five thousand rupees. 

Every attorney; vakil, pleader, and mukhtar convicted under this 
section shall, from the date of such conviction, be disabled to practice 
as an attorney, vakil, pleader or mukhtar : 

Provided that no person shall be liable to any penalty or disability 
under this section, unless the duty actually paid for the instrument 
is loss than would have been payable for the same in case the con- 
sideration-money had been truly set forth as aforesaid. 

MG. Whoever abets within the meaning of the India Penal Code 
any offence made punishable by tjiis Act 
Abetment. shall be punished with the punishment here- 

inbefore provided for such offence. 

37. All fines imposed under this Act may be recovered, if for 
offences committed outside the local limits of 
Recovery of fines. towns of Calcutta, Madras, and Bombay, 

in the manner prescribed by the Code of 
Criminal Procedure, and if for offences committed within those Bihits, 
in the manner prescribed by any Act regulating the Police* of such 
towns in force for the time being. 
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■jji the case of a firm, the Magistatc imposing the tine may issue 
a warrant for the levy of the amount by distress and sale of any 
moveable property belonging to the firm, or to all or any of the 
members thereof. 

Whenever an offender is sentenced to pay a fine under this 
Act. the convicting Magistatc may award 
Reward to informers. any portion not exceeding one-half Jo the 
person on whose information the offender 

has been convicted. 

CHAPTER V 
JrmsmoTiox 

:»9. When anv instrument chargeable with stamp-duty under this 
Act. whether previously stamped or not. is 
Adjudication of doubt brought to the Collector, and the person 

as to proper stamp. bringing it desires to have the opinion oi 

that officer as to the duly with which it is 
so chargeable, and pays a fee of five rupees, the Collector shall assess 
and charge the duty to which, in his judgment, the instrument is 
liable ; and upon payment of such duty or of such a sum as, with the 
duty already paid thereon, is equal to the duty so assessed and 
charged, and of the penalty, if any, incurred through the instrument 
having been executed on insufficiently stamped paper, shall certify by 
endorsement on such instrument that the full duty with which it is 
chargeable under this Act has been paid. 

The instrument shall thereupon he deemed to he duly stamped 
and shall be receivable in evidence or otherwise in all courts and 
public offices as if originally executed on paper bearing the proper 
stamp : 

Provided that nothing contained in the former part of this section 
shall authorize the Collector to make any such endorsement on bills 
of exchange? promissory note, or instruments chargeable with the 
stamp duty of one anna when brought to him on unstamped or insu- 
fficiently stamped paper subsequent to the drawing or execution 
thereof. 

i!). All certificates and orders of the Collector under this Act 
shall be open to revision on appeal or other- 
Revision of Collector's wise by the Chief Controlling Revenue 
certificates and orders. Authority to which tin* Collector is subordi- 
nate : 

Provided that no order passed on such revision shall invalidate 
any registration or other proceeding previously made or taken of or 
upon an instrument endorsed by the Collector under section twenty- 
four or section twenty-five. 

41. (a) The chief controlling Revenue Authority may slate any 
case coming before it under this Act and 
refer such case with its own opinion there- 
.Reference to High on? if the case arise in the Presidency of 
1 v0Urt *» Fort St. George or the Presidency of 

Bombay to the local High Court, and if 
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it arise in any other part of British India, to the High Court at Fort 
William. 

(ft) Every such case slyill be decided by at least three Judges of < 
the High Court to which it is referred, and in case of difference the 
opinion of the majority shall prevail. 

(c) If the High Court is not satisfied that the statements contain- 
ed in tlie case are sufficient to enable it to determine the* questions 
raised thereby, the Court may refer the case back to the Revenue 
Authority by which it was stated to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 

(d) The High Court upon the hearing of' any such case shall 
decide the questions raised thereby and shall deliver its judgment 
thereon containing the grounds on which such decision is founded; 
and it shall send to the Revenue Authority by which the case was 
stated a copy of such judgement under the seal of the Court and the. 
signature of the Registrar, and the Revenue Authority shall, on re- 
ceiving the same, dispose of the case conformably to such judgment, 

12. The Chief Controlling Revenue Authority may, upon petition- 

Power to remit penal- remit wholly or in part any penally imposed 
ties. under this Act. 

1;>. All prosecutions in respect of any offence punishable by this 
Act shall he institut'd and coil ducted by the 

Institution and eon- Collector or such other officer as ihe Local 
duet of prosecutions. ( iovernment generally or th\* Collector speci- 
ally authorizes in that behalf. 

1,1. Offences punishable under this Act may be tried within the 
limit of the towns of Calcutta, Madras and 

. .... ... | Bombay by a Magistrate of Police, and 

Junsduaum ol Majiis- beyond those limits by the Magistrate of 
ailU 5 the District or a person exercising tin* powers 

of a Magistrate (as defined in the Code <>f 
Criminal Procedure) or of subordinate Magistrate of the first class: 

Provided that, in imposing penalties under this Act. no such 
person shall exceed tin* limits of jurisdiction prescribed for him by the 
said Code. 


OH A PTER VI. — Miscellaneoi s. 

15. If any person possessing any stamped paper which has been 
obtained in the manner allowed by this Act, 
Refund im ase of use- or Act no. X of 1802, or any paper on which 
less or spoilt*! stamped - the stamp has been denoted by the Collector 
paper. or the Superintendent of Stamps, does, not 

inquire the same for use, 

or if the paper so possesed becomes spoiled or unfit for use as 
hereinafter mentioned. 

the Collector of the District in which the paper has tern purchased 
may, upon application made to him within one year after such pur- 
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chas$ and upon delivery to him of such paper, refund the amount 
paid to Government for the same, whether by the applicant or any 
other person ; 

or in case the owner of the paper so spoiled or until for use, desires 
to be supplied with stamped paper of similar or equal value, the 
Collector may cause such paper to be delivered to him or his agent, 
upon payment of the value of the paper on which the new stamp or 
stamps shall be impressed. 


If). Stamped paper and paper on which the stamp lias been de- 
.... . , noted by the Collector or the Superinten- 

shall bo lX 'o l 'C apnt ° f f‘ ni p* " h ; a ! b< ;. hlJ<1 »*«> 
spoiled. .w unfit tor use within the meaning of section 

forty-five wtyon - 


by accident happening to the same before any writing thereupon 
has been finally signed and executed, it is rendered unfit for use : 


or when, because of some error in die drawing up or copying of 
any writing thereon, discovered before such writing has been finally 
signeeftmd executed., it is rendered of no avail ; 


or when, by reason of death, or refusal of tin- parly whoso signa - 
ture may be necessary to effect the transaction intended by such 
writing., it remains incomplete and of no avail ; 


or when, by refusal of any office or trust granted by writing I ben- 
on, it lias failed of the purpose intended ; 


or when, by reason of failure of consideration, the transact ion in- 
tended to be effected or evidenced by a writing thereon cannot be 
effected or evidenced ; 


or when, the transaction intended to be (‘fleeted by a writing 
thereon has been effected by some other instrument duly stamped ; 

or when, in the case of a negotiable instrument, nuch instrume.nl 
is, by reason of non-delivery to the payee or person acting in his 
behalf, or other cause, never brought into use ; 

or when, in the case of a bill of exchrnge other than a bill drawn 
in a set, it has not been presented for acceptance or payment. 

47. When in case of a sale, or an exchange upon which money 
i paid for (‘quality of exchange, or a lease 
< . for a premium, the full consideration-money 

buit where consitlera- not truly set forth in the manner hereby 
ion is no^ saw. directed, the purchaser, or the person paying 

money for equality of exchange, or the lessee 
(as the case may be), or his representative in interest, may sue for and 
recover back from the seller, or the person receiving such money, or 
the lessor (as the case may be), or his representative in interest, so 
much of the consideration-money as is not set forth as aforesaid, or 
the whole thereof, if no part of the same is so set forth ; 

and in such suit, notwithstanding anything herein before contained, 
the conveyance. instrument of exchange, or lease shall be admissible 
in evidence. 
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Power to make rules 
for sale of stamps. 


48. Every Local Government shall frame rules for regulating the 
sale of stamps and stamped paper required 
by this x\ct or by Act No. XXVI of 1867, 
♦for determining the persons by whom such 
sale is to be conducted, and for fixing the 
remuneration of such persons within the 
territories subject to its control ; and may from time to time alter and 
add to such rules. | 

Such rules, alterations, and additions shall, when approved by the 
A Yinwiril , „ . . Governor-General of India in Council, and 

at ioiMif rules * after publication in the local official Gazette, 

liavc the force of law. 


Any person appointed to sell 'such stamps and stamped paper who 
knowingly disobeys any such rule shall be 
. .. , punished with simple imprisonment for a 

« rules' *° r term which may extend to six months, or 

with fine not exceeding five hundred rupees, 
or with both. 


4.0. When an impressed stamp is used under section five to 
denote the amount of duty with which any 
instrument is chargeable, such amount shall 
be denoted by a single stamp, tvxcept when 
such amount exceeds one'thousand rupees, in 
which case it may be denoted by two or more 
impressed stamps of which the aggregate* amount. «is the amount so 
required : 


Employment of single 
impressed stamp. 


Provided that, when a single impressed stamp of any amount less 
than one thousand rupees is not procurable on application to the 
Collector .or stamp-vendor appointed under section forty-eight, it shall 
be lawful, on such officer making a certificate to that effect, for the 
person requiring such stamp to denote the amount by two or more 
impressed stamps, of which the aggregate amount is the amount so 
required. 


50. When more stamped papers than one are used under section 
. forty-nine for an instrument chargeable with 

Employment- of seve- stamp-duty under this Act, each paper eo 


nil stamped papers. 


used shall contain a part of the instrument. 


51. Every Local Government shall cause this Act and the 
Act to he translated, schedules hereto annexed to be carefully 

indexed and sold translated into the principal vernacular lan g- 

cheaply. unges of the territories subject to its Control. 

A full alphabetical index shall be added to every such translation, 
and the translation and index shall be printed and sold to the public 
at a price not exceeding four annas per copy. 
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STAMP ACT (XVIII OF 1800 ) 

SCHEDULE I. 

Instruments chargeable with ad valorem Stamp-duties. 


Description of Instrument . 


Proper Stamp-duty. 


© £? 


© jl i 

r © I 

pf t, a ft ! 

8-Sjl 

r O © w ! 



;Ks. A. 


A. 1‘jKs. A. 1* 

When the amouul of the ifj | 
bill or note does not ! 

();() 

i ob 1 o 

* 

exceed Rs. 100 

; 



And when the amount in •> 

ojo 

l ojo 1 0 


i 

/* 

X 

1 

% 



does not. exceed Rs. 200. ! 



■ 

And when the amount y ;» 

oO 

■J 0{(l 1 0 

* 

exceeds Rs. 200 but j 
does not exceed Rs. MOO. 


And when the amount y <; 

* exceeds Rs. 000 but j 

ub 

:: ub o 

Bill of ex- 

does not exceed Rs. (500. j 



change pay- j 

And when I he amount jo <> 

ojo 

a ob o 

able otherwise | 

exceeds Rs. (KM) but 

than on dem- | 

does not exceed Rs. 900. j 




and,- 

1 

i 

2. Promissory note j 
payable other- j 
wise than on j 
demand, — I 


And when the amount 
exceeds Us. !XK) hilt does 
not exceed Its. 1,201). 

And when the amount 
exceeds Us. 1,200 but does 
not exceed Rs. 1.500. 

And when the amount il S 
exceeds Us. 1,500 but. does j 
not exceed Us. 2,500. 

For (‘Very Us. 2,500 or 1 S 
part thereof in excess ! 
of Us. 2,500 up fo Iis. ! 
10,000. 

For every 11s. 5,UU0 or part 10 ( ) 
thereof in excess of Us. j 
i() ; ooo up to Rs. awwo. < 

And for every Rs. 10,000 to 0 
or part thereof in excess • 

& 304)00 


1 of 


it) 12 t lit ) 0 0:0 1 0 

y 15 ojo vs o'o 5 o 

i • ; 

ok) 12 0:0 H O 

i ! 

«A> 12 ojo 8 O 

oil 8 Od 0 0 

OjH O 0 j 2 <> 0 


If drawn in set of 
three, for each part ’ 
of the set. 
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SCHEDULE I.- -{Continued). , 

Instruments chargeable with ad valorem Stamp-duties. 


Descript ioiitof Instrument. j 

I Proper Stamp-duty. 

i 


i i 

ilf drawn| 

If drawn 


j singly.^ 

i 

I in dupli- 
cate, then 


;». Policy of in- 
surance 


Transfer of 
a share in n 
company or 
association. 
[Stamps may 
be denoted by 
adhesive sta- 
mp when the 
transfer is by 
endorsement] 


:> Poml for any 
specified am- 
ount, other 
than an ad- 
ministration- 
bond, 

G. Bottomry- 
bond. 

7. R o soon d- 
entia bond,. 


8. 1‘ u s t o ni s - 
bond 


When the amount insured 
does not exceed Rs. 1 ..(XX) ... 
And for every further sum of 
Rs. 1,000 insured or for 

every part thereof 

When the amount paid for 
such share does net exceed 

Rs. 100 

For every Rs. 100 of such 
amount or part thereof in 
excess of Us. 100 up to 

Rs. 1,000 

Ami for ever Rs. 500 of ilm 
same or part thereof in ex- 
cess of Rs 1,000 

i 

When the amount secured 
does not exceed Rs. 25 
When such amount exceeds 
Rs. 25 but does not exceed 
Rs. 50 

When such amount exceeds 
Rs. 50 hut does not exceed 

Rs. 100 

For ( very Rs. 100 or part 
thereof in excess of Rs. 100 

up to Rs. 1,000 

For every Rs. 500 or part 
thereof in excess of Rs. 1,000 

up to Rs. 10,000 

For every Rs. 1,000 or part 
thereof in excess of Rs. 10,000 

up to Rs. 30.000 

And for every Rs. 10,000 or 
part thereof in excess of 

Rs. 30,000 

(a) When the amount secured 
does not exceed Rs. 1 .000 ... 


Rs, a. p. 
i 0 4. 0 


for each 
part. 
Rs. a. p. 
0 2 0 


I 0 4 0 | 0 2 0 

h L 

I I ” iis. ii. p. 

: ! 0 4 0 


(b) When 
ceeds Rs 


such amount 

ijnoo 


0 1 0 

0 I 0 
0 2 0 

O 1 0 

O N 0 

0 8 O 

2 S 0 
2 . 8 0 


: ^ 12 8 0 
; The stamp-duty 
; with which a 
j bond for such 
I amount is charg’ - 
j able (No. 5). 

| Five rup'ees. 
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8C HED L’ LE I . — ( Continued), 
huitruinenis chargeable with ad valorem St mnp-dulies. 


Description of Instrument. u ! Proper Siam p-< hit y 

f [a] When the amount i The stamp-duty 
secured does not j wit h which a bond 
exceed Rs. ID >00 ; for such amount is 

a Indemnity bond ... *1 ^ ; chargeable (No. 5). 

(b) When such amount ; Rixteen rupees, 
exceeds Rs. 3,000 | 
or is not expressed. ; 

In. Mortgage-deed 1 
when possession ot‘ 
the property com- 
prised therein is 
not given by I he 
mortgagor at the 
time of execution. 

11. Instrument of 
further charge on 
s u c li property, 
whether by in- 
dorsement or other- 
wise. * ... - 

\'l. Bond of mort- ( p/i When the amount - The stamp-duty 

gage-deed fur* the secured does not ; with which a bond 

due execution of | exceed Rs. 3,000 ; for such amount 

an office, or to ; (/>) When such amount ' is chargeable 

account for money exceeds Rs. 3,000 j (No. 5.) 

received by virtue j or the amount is ! 

thereof. v not expressed. ... ; {Sixteen rupees. 

13. Assignment of f i u) When the amount Tin 1 stamp-duty 

any interest secured j of such interest with which a bond 

by a bond of mort- j does not exceed • for such amout 

gage-deed ... ) Rs. 3,000 ! is chargea ble 

l ; (No. 5). 

L \h) In any other can* 5 Sixteen rupees. 

11. Settlement ... ; The stamp-duty 

with which a bond 
for the amount 
or value of the 
property thereby 

• ’ I settled is charge- 

able (No. 5). 

13. Convenvance ... f When the amount paid Rs. A f\ 

i or secured does not 

I exceed Rs. 50 ... I 0 8 0 

lb. Mortgage-deed; J When such amount : 
when possession of > exceeds Rs. 50 but : 

the property 1 does not exceed 

• l Rs. PH) 


The stamp-duty 
with which abend 
for the amount 
secured is charge- 
able (No. 5). 


1 0 0 
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sdfcEDULE 1.— {Continued). 
Instruments chargeable with ad valorem Stamp-duties. 


Description of Jnstru mcnt. 


17 , 


18, 


comprised 
therein is 
given by the 
mortgagor at 
the time of 
execution 


Instrument 
of further 
charge on 
such proper- 
ty whether 
by indorse- 
m e n t or 
otherwise . . 
Instrument 
of exchange 
or partition of 
immoveable 
property when l 
money is paid ' 
for equality 
of exchange 
or partition 


It). Lease 


For every Rs. 1 (X) or part 
thereof in excess of 
Rs. 100 up to Rs. 1,000 
For every Rs. 500 or part 
thereof in excess of 
Rs. 1,000 up to Rs. 

10,000 

For every Rs. 1,000 or 
part thereof in excess 
of Rs. 10,000 up to 
Rs. 30,(0) 

For every Rs. 10, (XX) or 
part thereof in excess 
of Rs. 80,000 up I o 

Rs. 1,00,000 

For .every Rs. 20,000 or 
part thereof in excess 
of Rs. 1 .00,000 


( a) Where i lie lease is 

expressed to bo for 
a term of less than 
one year 

(b) Where the lease is 
expressed to be for a 
term of not less than 
one year but not move 

* than three years 

(c) Where the lease is 
expressed to be for a 
term exceeding three 
years, or where no 
term is expressed ... 


Proper Stamp-duty. 

“ m a : f. 

i oo 


5 0 O 

5 0 0 

50 O 0. 
75 0 0 


The stamp-duty with 
which a conveyance 
| for the amount so 
| paid is chargeable 
! (No. 15), in addition 
i to the stamp-duty 
• with which an ins- 
j I rumen t of exchange 
j of immoveable pro- 
■ perty or a partition- 
i deed is chargeable 
under Schedule II. 
The stamp-duty with 
which a bond (No. 5) 
for the total amount 
payable under such 
lease is chargeable 
The stamp-duty * with 
which a bond for the 
total amount payable 
under such lease dur- 
ing the first yfear of the 
| term is chargeable, 
j The stamp-duty with 
j which a conveyance 
j for the total amount 
! pay a bio un d er sue h 
j lease during the first 
: year of the ter pi is 
] chargeable. * 
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SCHED ULE I. — ( Continued). 
Instrument chargeable with ad valorem Stamp-duties. 


Inscription of Instrument. *'• Krnpcr Srmnp-diiiv. 


19. Louse — 
( confd . ) 


l 

20. Surrender of ^ 
louse*. i 


21. Appraisement 
of valuation- 
of any proper 
tv or ot. any 
interest therein, 
or of the annu- 
al or monthly 
value thereof - 
or of any re- 
pairs wanted — 
or of the materi- 
als used or to 
he used in any 
building: 
or of any Artifi- 
cer’s wotk/ — J 


« 

22. Award 


[d) Where the lease is j 
granted in con si- ■ 
deration of a fine i 
or premium and j 
where no rent is ; 

reserved ! 

(a) Where tin* lease i? 
granted in • consi- 
deration of a fine | 
or premium, and i 
also of a rent 


(a) Where the amount j 
of stamp-duty; 

* chargeable on the ; 

lease does not ex- : 

* coed Ks. Hi 

(/>) In any other case 

(a) When* the amount: ; 
of such appraise- ; 
meal, or valuation 
does not exceed 1 

Ks. M) ! 

( h > Where it exeecds j 

Ks. 500 


Tin* stamp-duty with 
which a conveyance for 
the amount so paid is 
chargeable. 


The stamp-duty with 
which a conveyance for 
the amount of the fine 
ot* premium is charge- 
able. in addition to the 
stamp-duty with which 
the lease would be 
chargeable in case no 
such tint* or premium 
had been paid. 

The stamp-duty with 
which the lease is 
chargeable ( No. P.)j. 


Sixteen rupees. 
Eight annas. 


One rupee. 


(a) Where the amount or : Eight, annas, 
value of the property j 
in dispute expressed j 
in such award does j 
not exceed Ks. 500... 

(fc) Where such amount j One rupee, 
or value exceeds Ks. j 
500, or where no am- i 
omit or value is ex- 
pressed in the award | 
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SCHEDULE L— {Continued). 

Instruments chargeable with ad valorem Stamp-duties. 

Description of Instrument. Proper Stamp-duty. 


f 

I (a) If the duty charge- 
I able on the original 

. does not exceed Rs. 1 2 3 

j 5 or if no duty is 

! chargeable on the 

original Eight annas. 

23. Copy, duplicate \b) If th<* duty oharge- 
or extract, at- able on the original 

tested to be a ‘ exceeds Rs. 5, but 
true copy, dupli- ’ does not exceed Rs. s 
cate or ext ract 20 j One rupee. 

(c) If such duty exceeds ; 

Rs. 20, but does not j ' 

• exceed Rs. 50 ... | Two rupees. 

(d) If such duty exceeds | 

Rs. 50 ! Four rupees. 

i !' ... 


SCHEDULE II. 

Instruments chargeable with fired Stamp-duties. 

7 ■ ■ 

Description of Instrument. j Proper Stamp-duty. 


1. — bill, of Exchange, promissory 

NOTE, CHEQUE, OR ORDER for the 
payment on demand of an amount ex- 
ceeding twenty rupees 

2. — Letter of credit 

3. — AGREEMENT OR MEMORANDUM OF 

AN AGREEMENT relating to the sale of 

any government security, share in a 

company or association, or bill of ex- One anna* 

change ... ’ 

t.— C ertificate or other document 

purporting to denote the right or title 
of the holder thereof, or any other per- 
son, either to any shares, scrip or stock 
in or of any company or association, or 
proposed company or association, or to 
become propritor of shares, scrip or stock 
in or or any such company or associa- 
tion ... ...... ...... ...... ... J « 





m 


STAMP ACT (XVIII OF 1809) 

SCHEDULE 1L— (Continued). 
Instruments chargeable icith fixed Stamp-duties. 


t j 

Description of Instrument. ; Proper Stamp-duty, 

i 


A; - NOTE OR MEMORANDUM written in 
any book or written on a separate paper, 
whereby any account, debt or demand 
or any part of any account, debt or 
demand therein specified, and amounting j 
to twenty rupees or upwards, is ex- ] 
pressed to have been balanced., or is j 
acknowledged to be dim * j 

SHIPPING ORDER for or relating to the j 

conveyance of goods on board of any ! 
vessel i 


7. — RECEIPT OR DISCHARGE given for or 
upon the payment of money, or deli- 
very of goods, in satisfaction of a debt, 
the amount or value of which money 
or goods exceeds twenty rupees 

«s. PROXY l<? vole al any one meeting 
of — 

i 

{//) — Members of a company or association ! 
whose slock or funds is or are j 
divided into shares and transfer- i 
able | 

(b) — Municipal Commissioners j 

(c) — Justices of the Peace, being a body j 

corporate ! 

(d) — Proprietors, members or contributors I 

to (he funds of any instilu- ! 
tion | 


One anna. 

[This duty may be 
denoted, by an 
adhesive stamp.] 


9. - Hill of lading 
H V — DOOK-W ARRAN T 


J 

f Four annas. 
J 


U. — AN*Y AGREEMENT OR MEMOKAX- h 
DUM OF AN AGREEMENT not other- | 
wise provided for by this Act : j 

Provided that where two or more j 
letters are offered in evidence to prove ! - 
any agreement between the parties who j 
shall have written such letters, it shall j 
be sufficient if any one of such letters; 
shall be' stamped as an agreement. ! , 


Eight annas. 
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STAMP ACT (XVI I [ OP 1869) 


SCHEDULE H. — ( Gonlinmd). 


Description of Instrument. 


Proper Stamp-duty. 







12 .— Notice of protest by the 

master of a ship 

IS. — POWFiil* 0 F. ATTORN E Y to pr< *- 
sent for registration— 

(<&) — A single instrument 

(ft)— Any number of instruments re- 
quired for the completion of a 
single transaction ... » : 


'I 


j Eight smiuis 

I 


f 

I 

) 


It. — AFF1TDA VIT not made for the j 
immediate purpose of being pro- 
duced in any Court j 


.15.— COLLATERAL INSTRUMENT not j 
otherwise provided for by this j 
chednlo ! 


10.— COUNTERPART OF ANY INS- 
TRUMENT chargeable with stamp- j 
duty under this Act ; Provided : 
that the counterpart shall not be j 
available unless the Collector or j 
such other officer as he may autho- 
rize in that behalf shall certify 
that, the proper stamp-duty on the 
original instrument has been paid. 
Such certificate shall be endorsed 1 
on the counterpart on the same 
being produced together with the 
original instrument, and on the 
whole being duly executed and 
duly stamped in other respects ... 


One rupee. 


17.— INSTRUMENT OF DISSOLUTION 
OF 'PARTNERSHIP 


18. — PO WEK-0 F- A TTO R N EY for the j 
performance of a single act when 
the value of the matter to be dealt j 
with does not exceed five, hundred j 
rupees ... J 


i 



19. — P 0 \y E K-O F- A TT 0 RN EY for the 
performance of a single act when 
the value of the matter to be dealt 
with exceeds five hundred rupees. 


Two rupees. 


STAMP ACT IXVUl OP 1809) 

. SCHEDULE II — (Continued). 


W) 


Description of Instrument. 


Proper Stamp-duty. 


20. — HO NT) OK MO KTO AG E- D EE 1) ex- 

ecuted as a. collateral security for 
Tie performance of any act, where 
such performance is secured by 
some instrument previously exe- 
cuted on stamped paper in accord- 
ance with the law in force in 
British India at the lime of its 
execution 9 

-21. Instrument evidencing an 

AGREEMENT to secure the repay- 
ment on or before the expiration 
of three months from the date of 
# such instrument of a loan made 
upon the deposit of title-deeds or 

other valuable security 

22— CH A RT ER- PA HTY 

2; Notarial act 

21. — Protest 'of a imj, of ex- 

i JUA NG E OR PRO M ISSO ft Y 
NOTE • 


Two rupees. 


2.V- Protest op the master oh 

OWN Eli OP A SHIP 


2«.— Instrument op co-partner- j 

SHIP 


27. — Recon veyance op moutuai i- 

El) PROPERTY, when the origi- 
nal mortgage-deed has been 
stamped in accordance with the 
law in force in British India at 
the time of its execution I 

f 

28. — COM POSITION-DEED j 

29 —letter op license I 


Four rupees. 


3o. — R elease 


31.— instrument purporting to 

CONFER AN AUTHORITY TO 
ADOPT 


Eight rupees. 


32.— Power-op-attorney not j 

otherwise provided for by this j 
Schedule ‘ ... ) 
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SCHEDULE II.- (Continued). 


Description of Instrument. 


38— ARTICLES OF ASSOCIATION- of 
a Company ... 

34. — MEMORANDUM OF ASSOC! A- 

TION of a Company 

35. — APPOINTMENT in execution of a 

power, whether of trustees, or of 
property, moveable or immoveable, 
where made by any writing«not j 
being a will J 

Sti— DECLARATION OF ANY USE OR j 
TRUST of or concerning any pro- I 
perty, moveable or immoveable, j 
where made by any writing not j" 
being a will j 

37— INSTRUMENT OF GIFT OF 1 M- I 
MOVEABLE PROPERTY j } 

38. INSTRUMENT OF EXCHANGE j ! 

OF IMMOVEABLE PROPERTY j j 
where no money is paid or agreed j | 
to be paid for equality of ex- j 
ohange I J 

39. — PARTITION-DEED relating to j j 

immoveable property where no 1 1 
money is paid or agreed to be paid j j 
for equality of exchange ...-!' 

40— Petition for leave to file 

A SPECIFICATION OF AN IN- j 
VENTION, or for the extension ; 
of the term of the exclusive privi- I 
lege of making, using or selling 
such invention in India ... | 


Proper Stamp-duty. 


f 


Six! mi rupees. 


One hundred rupees. 


41.— ARTICLES OF CLERKSHIP or j Five hundred rupees, 
contract whereby any person shall ; 
first become bound to serve as a ! 
clerk in order to his admission as j 
an Attorney in any High Court | 


ACT X OF 1862. 

S. 27.— No larger sum shall be recoverable in any court of. justice 
by reason of any Deed, Instrument, or writing, for which an optional 

jswsbh± 

ano mtonS stiunp. k largest sum for which, if specially stated in the 
Deed, Instrument or writing of the same 
denomination, the stamp actually used under the option so given 
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wotld be of sufficient value. And no such Deed. Instrument, or 
writing shall be held by any Court of Justice to ho valid in respect 
to any sum of money larger than that for which the stamp on the 
said- Deed. Instrument or writing would bft sufficient. 

SCHEDULE A. 

Containing a specification of the Deeds. Instruments., and Writings 
which require to be stamped under this Act, and of the proper Stamps 
for such Deeds, Instruments, and Writings. 


Description of Instruments. 


Proper Stamp-duty. 


1. Agreement, or any Minute or 1 1 Rupee. 

Memorandum of an Agreement 1 not 

being of the nature of a Bond or other ; 

Obligation for the payment of money, ! 
or of a Conveyance or of a Deed of \ 

Mortgage, Gift, or Dower, and not being j 
otherwise provided for in this Schedule, j 
whether the same be only evidence of a j 
contract or obligatory upon the parties. 

NOTE — If two or more, letters are j 
offered in evidence to prove an Agree- } 
ment between the parties who shall have ; 
written such letters, it will be sufficient j 
if any one of suclj letters be stamped as j 
an Agreement. • 

If the Agreement, or Minnie or The same Slump as pres- 
Memorandum be of the nature of a orihed by this Schedule 
Bond or other Obligation for the pay- r for such Instrument, 
ment of money, or of a Conveyance, or 
of a Deed of mortgage, Gift or Dower j 

2. Agreement for an annual or ) The same Slump as for a 

periodical payment not otherwise charg- j- Bond for the amount of ten 
ed for in this Schedule I i years-' navment. or of the 

! 

3. Agreement, or Minnie or Memo- i 
rand pm for a lease, or of the terms and 
conditions on which any land, house, 01 - 
other real property islet, held, or occu- 
pied 

Provided that any lease afterwards 
made of the same land, house, or other 
real -property in pursuance of such 
Agreement, Minute or Memorandum, 
shall be chargeable with a Stamp Duty 
» of 8 Annas only, to be denoted by a 
Stamp, which shall be affixed to such 
lease oy the Collector of Stamp Revenue 
of the District upon he production of 
the Argeement, Minute, or Memoran- 
dum bearing the proper Stamp, and not 
otherwise. 


total sum secured if less. 
1 The same Stamp as for a 
Lease for the same pro- 
| party on the same terms 
I and conditions. 
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SCHEDULE A. -( Continued). 


(. 


Description of Tnstnftnent. | Proper Stamps. 


4. Agreement to cultivate, manufacture, 

produce* provide, or deliver any article in Rupees Annas . 
consideration of advance made — f 

If the amount advanced do not exceed 1 

50 Rs. 

If it exceed 50 Rs. but do not exceed 0 2 

100 R*. ... ... I 

If it exceed 1.00 Rs. but do not exceed i O I 

200 Rs ; 

If it exceed 2(H ) Rs. but do not exceed j t> S 

500 Rs. ... ... ... ... i 

If it t^xceed 500 Rs. I ()» 

| 

5. Agreement or Contract, or any Minute j 1 Anna, 
or Memorandum of an Agreement, made for j 

or relating to the sale or purchase of any j 
Security of the Government of India, Railway ; 

Scrip, Share in any Joint Stock Company, j 
or Bill of Exchange, to the amount or value | 
of 10(> Rupees or upwards ... ... i 


Exemptions. i 

! 

Agreement or Contract, or any Minute or j 
Memorandum of an Agreement, made for or j 
relating to the sale or purchase of any j 
Security of the Government of India, Railway j 
Scrip. Share in any Joint Stock Company, | 
or Bill of Exchange, if not of the amount or j 
value of 100 Rupees. 

Agreement or Contract, or any Minute or j 
Memorandum of an Agreement, made for or j 
relating to the sale of any goods or mer- ; 
chandize. 

ft, Agreement for the hire of a Steamer ' 
for tugging a vessel, if for a single trip within 
the limits of the Port. ... ... ... j 8 Annas. 

Beyond the limits of the Port ... i 1 Rupee. 

7. Agreement for service of personal 
employment by the month or for any longer 
period— 

If the amount of monthly salary or wages , 
secured by such Agreement do not exceed in ' 
value 5 Rs. ... 


1 Rupee. 




STAMP ACT (X Or 18152) 

SCHEDULE A.— ( amiUnw <h. 


•17; 5 


Description of Instrument. 


Proper Slumps. 


If the amount so secured exceed r> Rs. }>nt j 1 Annas, 
do not exceed 20 Rs. ... ... ■ 

If the amount so secured exceed 20 Rs. but j S Annas, 

do not exceed 50 Rs. ... ... 1 

j 

In any other case ... ... ... jl Rupee. 

Krr.mption. 

Agreement for service or personal employ- ; 
meiit. for any period less than a month. 

8. Affidavit, or solemn declaration not; i 1 Rupee, 
made for the immediate purpose of being filed, j 
read, or used in any Court of Justice, per j 
sheet. ! 

0. Assignment, if not of the nature ; 

specified under the head of Conveyance or , 

Settlement, nor especially exempted — 

i 

In any case where tint Assignment; is of j The same Stamp as 
any interest secured by an original Deed, j the original Deed. 
Instrument, or Writing on a Htamp of a value I 
less than eight rupees. j 

In any other case ... ... ... i 8 Rupees. 


Exemption. j 

Transfer by mere endorsement of a Bill of j 
Exchange, Promissory Note, or other negoti- i 
able Instrument ; or of a Bill of Lading and j 
transfer by Assignment of a policy of Insur- j 
a nee. j 

U). 'Bill of Exchange, Letter of Credit, j 
Draft, Cheque’, Promissory Note, Hoondee j 
or other Order or Obligation for the payment I 
of money, not being a Bond, Instrument, or ! 

Writing bearing the attestaiton of one or more j 
witnesses — 

If payable on demand and hearing the ] 1 Anna, 
date on* which it is made, and if the sum pay- j 
able exceed twenty Rupees 
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SCHEDULE A . — ( Continued). 


Description of Instruments. 



Proper Stamp-duty. 



ss . 



* J* 


eg 


f -A. 


.gja 





If payable at sight or at any period 
exceeding one vear after dale or 

Rs 

A. 

Rs. 

A. : 

Rs. 

A 

lit- 

When not exceeding 1(H) Rs. 

0 

1 

, o 

i 

1 j 

0 

1 

When exceeding 100 Rs. and not ex- 
ceeding 250 

0 

3 

0 

O 1 

0 

1 

When exceeding 250 Rs, and nor ex- 
ceeding 500 Rs. 

0 

0 

« 

0 

3 

0 

2 

When exceeding 500 Rs. and not ex- 
ceeding 1,000 Its. 

0 

12 

0 

(i 1 

u 

J 

When exceeding 1,000 Rs. and not 
exceeding 2,500 Rs. 

1 

8 

1 

o 

12 j 

0 

H 

When exceeding 2,500 Rs. and not 
exceeding 5, (X)0 Rs. ... ... | 

3 

0 

1. 

s 

1 

0 

When exceeding 5,000 Rs. and not | 
exceeding 10,000 Rs. ... ... 1 

0 

0 

i ^ 

0 

2 

0 

Ween exceeding 10,000 Ils. and not 
exceeding 20,000 Rs. 

1 12 

0 

1 

6 

0 

4 

0 

When exceeding 20.000 Rs. and not 
exceeding 30,000 Rs. ... ... | 

i 

18 

0 1 

; 

; H 

1 

0 j 

(> 

0 


And for every fur (her 10,01)0 Rs. or 
for any part of every further 10,000 Rs., 
if drawn singly, 6 Rs. in addition ; if 
drawn in a set of t wo, each to bo stamp- 
ed 3 Rs. in addition ; if drawn in a set j 
of three, each to be stamped, 2 Rs. in j 
addition. ! 

If bearing no date, the same stamp 
as if payable at sight, unless any dale 
or period of payment be specified in 
which case the same Stamp as precribed 
by Article 12 for a Bond of tne same 
" amount. § - ' 
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STAMP ACT (X OK 1802) 

SCHEDULE A. — ( Continued ). 

Description of Instruments | Proper Stamp-duty. 

If drawn in a set of more than three, 
t*ach of the set in excess of three to 
be stamped as required for each one of 
a set drawn in a set of three. 

If not drawn singly, each of the set 
shall state that it is drawn in a set of 
two or three and shall denote on the face j 
thereof that it is the first, second, or 
third of the set as the case may be. 

If payable at a period exceeding | The same Stamp a* procri- 
y ear after date or sight ... ; bed by Article 12 for a 

Bond for the payment of 
the same amount. 

11. Bill of Lading of or for any i I Annas for a single Bill, 

goods t<^ be exported . ... ... j acknowledgment, or ins- 

Bill of Sale. -See Conveyance and j Aliment, each part of 
Mortgage. ’ -vew set nt tin* same. 

12. Bond or other Obligation for j 
die payment either absolutely or con- i 
ditionally of any definite or certain sum 
of money, not otherwise charged for or j 
expressly exempted from the payment j 

of Stamp Duty in this Schedule— i Rupees. Annus. 

If for any sum not exceeding 25 Rs. j 0 :> 

Above 25 Rs. and not exceeding j 
50 Rs. | () I 

Above 50 Rs. and not exceeding 
100 Rs. ... ... ... | 0 h 

Above 100 Rs. and not. exceeding i 

200 Rs j 1 it 

Above 200 Rs. and not exceeding ! 

300 Rs*. ... ... ... ! 2 it 

Above 300 Rs. and not exceeding 

500 Rs 1 it 

Above 509 Rs. and not exceeding 

700 Rs ; 5 O 

Above 700 Rs. and not excelling I 

1,000' Rs 0 O 

Above 1,000 Rs. and not exceeding j 
2,000„Rs. ... ... ... 10 () 

Above 2,000 Rs. and not exceeding I 

• 8,000 Rs. ... 15 0 

Above 3j000 Rs. and not exceeding 

5.000 Rs. ... ... ... j 25 0 

Above 5,000 Rs. and not exceeding « 

10.000 Rs. ... 35 0 

Above 10,000 Rs. and not exceeding 

20.000 Rs. ... ... ... 00 0 

Above 20,000 Rs. and not exceeding 

40.000 Rs. ... ... ... 100 () 


STAMP ACT (X OP 18t>2) 
SCHEDULE AMOonlimied). 


( 


I7(i 


Description of Instruments. Proper Stamps. 


Above 40,000 Rs. and not exceeding S 

(iO,OOORs ... i 125 

Above 60.000 Rs. and not exceeding I 

80,000 Rs ... i 150 

Above 80-000 Rs. and not exceeding ; 

IjOO^OOO Rs. ... j 200 

And for everv further part of ! 

l,(X),0m Rs. .. ... ... ! UK) 

And for every further LOO.OfX) ... j 200 

Id. Bond or Agreement for a loan | 
made upon the deposit of Title-Deeds j 
m* a Note or other Security of the Gov- j 
vernment of India, Share or Debenture j 
of any Railway or Joint Stock Com- j 
pany, Bill of Lading. Warrant for goods « 
deposited in a Bonded or other ware- I 
house or Assignment of any goods, with j 
or without a deposit of the acceptance ] 
or promissory Note of the borrower, j 
Provided that; no such Agreement is j , 

drawn in the form of a Bond or of a j 
Bill of Exchange or Promissory Note, j 
or in any such way as would vender it j 
a Negotiable Instrument passing by | 
endorsement, for whatever amount, in j 
case the period of such loan shall not 
exceed one month ... ... ... j 1 

If such loan is for a period exceeding 
one month and not exceeding two 
months ... ... ... ... 2 

If such loan is for a period exceeding ; 
two months and not exceeding three I 
months .. ... ... ... | 4 


Anna*. 

/) 

0 

0 

0 

(i 


0 


0 

0 


If such loan is for period exceeding The same Stamp as prcscrib- 
threc months ... ... .. ed by Article 12 for a 

Bond of the like ‘amount. 


14. Bond or other Obligation con- 
ceri n g respondentia and bottom vy 


The same Stamp as prescrib- 
ed by Article 12 for a Bond 
for tnc like amount. 


15. Bond or other Obligation given 
as security for the transfer of any Gov- 
ernment Security or Stock of any public 
Company, or for the delivery or account- 



STAMP ALT (X OF lHljg'l 
SCHEL) U LE A . — -( Ooutiuue.il). 


Description of Instruments. I Proper Stamps 


Tng for any matter or thing capable of j 

being valued ... ... ... j The .same Stamp us proscrih- 

| hy Article 12 for a Ho ml 
for I ho payment of the nnm- 
mil; engaged to be paid or 
account for, or of the value 
: of ( 111 * filing to he delivered 
or transferred. 

Hi. Bond or other Obligation tor mi 
annual or any periodical payment, not 
being interest upon any principal sujn ! 
secured bv the Bond or other Obligation ! 
whether for a fixed or for an indefinite 

period ... ... ... ... The suue Stamp a?- prescri- 

bed by Article 12 for a 
Bond for the payment of a 
• sum eijuftl to ten limes the 

yearly payment, or of the 
total slim secured, if less. 

17. Bond or other < >bligalion- when , 
the amount of the -money to ho seennnl 

is not specified . ... ... i An optional Stamp See 

Section XX VII of the An. 

When the amount is limited to a cer- 
tain sum ... ... ... ! The >amo Stamp as pros- 

cribed hy Article 12 for a 
Pond for the payment of 
,, . , , VI1 . ' such limited sum. 

18. Bond or other Obligation tor 
the due execution of an office or work,, 
and any other Bond not otherwise spe- 
cially provided for, or expressly exempt - 
ed from the payment of Stamp Duty hy 

this Schedule ... ... ... An optional Stamp See 

Section XXVII of tin* Act. 

19. Bond or other Obligation taken ; 
as collateral security with some Deed or 
Instrument executed on the Stamp pres- 
cribed for Conveyance or Money Bond, 
or as security for the performance of 
any other Cantract, Covenant or Agree- 
ment, not* being for the payment of 
money, the transfer of property, or the j 

satisfaction of any pecuniary demand ... The same Stamp as the 

; Deed, Instrument, C'ontr- 
: act, Oonvenant. or Agree- 
! lpent:, if of value not ex- 
ceeding eight Rupees ; 
otherwise a Stamp of eight 
, Rupees. 
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STAMP ACT (X OF 1862) 


8CHED ULE A .— ( Continued). 


Description of Instruments. 

j 

| Proper Stamps. 

j 

20. Certificate, that fs to say, a document 

| 


denoting or intended to denote the right or 
title of the holder thereof, or any person, to 
any Share or shares or Scrip in any Joint 
Stock or other Company, or proposed or in- 


( 

tended Company ; or any Certificate de- 
claring or entitling the holder thereof, or any 
person, to be or become the proprietor of a 
Share or Shares or Scrip of or in any such 
Company 

1 Anna. 


21. Charter-party, or any 1 Agreement 
or Contract for the Charter or hiring of any 
sea-going Ship or Vesol 

22. Composition Deed, or other instru- 

2 Rupees. 


merit of Composition between a debtor and 
his creditor 

8 Rupees, 

t 

23. Conveyance or Deed or In strum eat 
of any kind or description whatsoever, execu- 
ted for the sale or transfer, for a consideration 
of any land, tenement, rent, annuity, or other 
property, real or personal, moveable or iin- 


moveable, or of any right, title, oi claim to 



or upon, or interest in. any land, house, rent, 
annuity or other property that is to say, for 
or in respect of the principal or only Deed, 

| 4 

I 

1 


Instrument, or Writing whereby the property 
sold shall be conveyed to, or otherwise vested 
in. the purchaser, or to some other person by 

1 

1 


his direction - 



When the purchase or consideration mouey 

i ■ 


therein expressed or denoted shall not ex- 
ceed one h und red Rupees 

i 

J 1 Rupee. 

1 


Above 100 Rs, and not exceeding 

Rupees . 

Annas. 

200 Re 

0 

0 

Above 200 Rs. and not exceeding 
100 Rs. 

4 

0 

Above 400 Rs. and not exceeding 

800 Rs, ... | 

8 

0 

Above 800 Rs. and not exceeding ! 


«LV 

1,200 Rs. ... ! 

12 

0 

Above 1,200 Rs and not exceeding i 
2,000 Us. ... | 

20 . 

0 

Above 2,000 Rs. and not exceeding 
3,000 Rs 

30 

■ 0 . 

Above 8,000 Rs. and not exceeding 
4,000 Rs. 

40 


Above 4,000 Rs. and not exceeding 

V V: WKH) Rs. • ■ ... .... 

i*> 

& , 
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SCHEDULE A . — t Gotti inued ) 


Description of Instruments. 

; Proper Stamps. 



- - - 

i 

| Rupees, \ 

Annas . 

Above 5,000 Rs. and 

not exceeding 

i 


7,500 Rs. 


■ 77) 

(i 

Above 7 ; 500 Rs. and 

not exceeding 



1 0,000 Rs. 


lUd 

u 

Above 10,000 Rs. and 

not exceeding 



20,000 Rs. 


150 

0 

Above 20,000 Rs. and 

not exceeding 



40,000 Rs. 


2(X» 

ii 

Above 40,000 Rs. and 

not exceeding 



00,000 Rs. 

• 

;xx) 

0 

Above 60, (XX) Rs. and 

not exceeding j 



80/XX) Rs. 


KXi 

n 

Above 80,000 Rs. ami 

not exceeding ' 



1,00,000 Rs. 


rxxi 

0 

Al!d for every further 504 X X > R 

Axi 

0 

Or part thereof 

... 

l(Xi 

0 

24. Conveyance when the consideration 

Tlie same Stamp as for 

an annuity 


a conveyance when 

* 


(lie purchase money 


i 

i is equal fo 

ten time* 

j 

i 

i the annuity 



2ft. Conveyance of any kind whatever 
not otherwise charged, if the value of the pro- 
perty oonvoynd or of the consideration for the 
Conveyance be stated ov appear on the face 
of the Conveyance. 


If no value appear on the face of the ( ■on- 
veyance. 

25. Conyeyance or Transfer of a share 
of a Banking Corporation or Joint Stock 
Company .whether by Deed or Endorsement 
when the market value of the Share trans- 
ferred does not exceed 100 Rs. per share ... 

When it exceeds 100 Rs. ane does not 
exceed 200 Rs. 

When it exceeds 200 Rs. and does not 
exceed 1300 Rs. 

When it exceeds 300 Rs. and does not 
exceed 400 Rs. ... 

and for every 100 Rs. a further Duty of 4 As. 
and for the conveyance or transfer of every 
quarter or half of any such Share, a corres- 
ponding rate of Duly. 


The same duty as 
would be charged if a 
consideration in mo- 
ney equal to such 
j value were expressed 
I in the conveyance as 
j the consideration 
! thereof. 


jftO Rupees. 


I I Annas. 
! 8 Annas. 

i 

12 Annas, 
i I Rupee. 
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SCHEDULE A .-A Continued). 

— ■■■■■■■ ■,■, „ ■■■ mnn ■ . fN 

Description of 1 ust runiciits. Proper 8tamp.s 


Exemption. 

All transfer of subscription to any of ; 
the Government Loans or other Govern- j 
input Securities. 

. 27. CO-PAKTNEllSHiP.- Deed or i S Rupees. , 

other Instrument of — 

28. COPY — COPY or Extract of ; 
any Deed, Instrument or Writing arres- i 
ted or certified to be a true copy or : 
extroct and furnished for the purpose of 
being given in evident; in any Civil or 
Revenue Proceeding, or made for the 
security or list' of any person being a 
party to, or taking any benefit or inter- 
est immediately under such Deeds, Ins- : 

tmment, or Writing ... ... The same Duty us tlieWigi- 

nal when such Duty does, 
not exceed 8 Annas. 

If tin* Duty eluirgeahle on the origi- ; 
mil exceed 8 As. hut do not exceed luRs. 1 Rupee. 

If the Duty chargeable on the origi- I 
nal exceed 10 Rs. but- do not exceed fit) Rs. ; 2 Rupees. ' 

If the, Duty chargeable on the origi- ! 
nal exceed 50 Rs. ... ... ... : T> Rupees.' 

NOTE. — Every copy bearing the ; 
proper Btamp, which shall at any time j 
be offered in evidence, shall be* deemed 
to have been made for that purpose. 

20. Where such copy may he made 
for the security or use of any person not 
being a party to, or taking any benefit 
or interest immediately under tin* Deed, ■ 

Instrument or Writing per sheet ... ; 8 Annas. 

130. Copy, attested or certified to lx* j 

a true copy or made for the. purpose of j 
being given in evidence in any Civil or ; 

Revenue Proceeding, of any Will, Test- ! 

ament, or Codicil, or of auv Probate, or j 

Probate Copy of any Will or Codicil, 1 

or of any Letter of Administration, or 

of any confirmation of any Testament, j *> 

Testamentary or Dative, or of any part. ; 

thereof respectively ... ... i 1 Rupee. 

dl, Copy, or Extract of any Deed, The same Stamp as the 

Instrument, or Writing annexed to ! Deed, Instrument, or Writ- 
any Deed, Instrument;, or Writing. ing from which tin* copy, 

! or extract is made, if of 
l value not exceeding 8 As. ; 
otherwise 8 As. pei; sheet. 



STAMP ACT (X OP 1HH2) 4SI 

9 SCHEDULE A.— ( Continual). 

Description of Instrument*. Proper Stumps. 

32. Copy authenticated or certified' : 
of any record, letter, account, statement: 1 
report, or other writing, furnished to any j 
individual from any Government, office, ; 

per sheet ... ... ... ;M Annas. 

For copies of judicial or Revenue 
Papers given from Court of Justice, ; 

Revenue Officers, etc. ... ... See Schedule 13. 

Exemption. 

Copy of any paper which any Public : 

Officer is required to make or furnish, 
for which a Stamp is not specially re- 
quired by this Schedule. 

33. Counterpart of a lease ... I The same Slump as fur such 

• Exemption. ; lpaSf “- 

Counterpart of a lease executed by a ! 
ryot or other actual cultivator of the soil, ; 
provided that no fine or premium he paid 
as part of the same transaction. 

(For Madras). 

Counterpart of a lease executed be- ; 
tween landlord dud tenant relative to ; 
lands in the Presidency of Madras, sub- 
ject, to the payment of Revenue to ( love- I 
rnment. 

A Counterpart of a. lease includes n 
Kuhbleut and the like. 

34. CO N V E N A NT. — A nv separate j 
Deed of Convenant made on the sale or 
mortgage of any immoveable property or’ 
of any right or interest therein (the same ; 
not being a Deed chargeable with ad j 
valorem Duty under the head of Con- 
veyance in this Schedule) for the con- 
veyance, assignment, surrender, or release 
of such property, right, or interest, or for 
the title to or quiet enjoyment, freedom 
from incumbrance, or further assurance 
of such* property, right, or interest or 
otherwise by way of indemnity in res- 
pect of the same, or for the production 

, of the Title-Deeds, or Muniment of Title 
relating thereto, or for all or any of those 
purposes. 

35. Deed of Gift or Dower whether 

to take effect on the instant or at a 
future period . determinate or indetermi- 
nate * ... ... ... ... conveyance. 

31 


i 10 Rupees. 

j The same Stamp as for a 
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SCHEDULE A. — {Continued). 


Description of Instruments. 


Proper Stamps. 


86. Deed of any kind not other- | l Rupee, 
wise charged or expressly exempted j 
from Stamp Duty by this Schedule ... 

37. Duplicate or counterpart of j The same Duty as (he ori- 
any Deed, Instrument , or Writing of j ginal when such duty does 
any description whatever chargeable j not exceed <S annas, 
with Duty under this Act, not other- i 
wise charged for or expressly exempted ; 
from Stamp Duty uwfer this Schedule, j 

If the Duly chargeable on the j 1 Rupee, 
original exceed S As., hut not exceed ! 

10 Rs. ... j 


If the Duty chargeable on the 
original exceed 1.0 Rs., hut not exceed 
oORs, 

If the Duty chargeable on the 
original exceed 50 Rs 

Provided that such duplicate or 
counterpart Stamp shall he affixed by 
the Collector of Stamp Revenue of the 
District upon the production of the 
original Deed hearing its proper Stamp, 
and not otherwise. 


2 Rupees. 


5 Rupees. 


38. ExCHANGK— A ny Deed, In- j 
strument, or Writing whereby any real j 
property shall he conveyed or surrend- 
eree! in exchange for other property ... 

39. Lease. - Any lease made in 
perpetuity, or for a term of years, or 

E eriod determinable with one' or more 
yes, or otherwise contingent, in con- 
sideration of a sum of money paid in 
the way of premium, fine, or the like, if 
without rent. 

40. Any lease of any land, houses 
or other real property at a rent, without; 
any payment of any sum of money by 
way of fine or premium — 

Where the rent calculated for a 
whole year shall not exceed in value 
: 24 Rs. ■ ' - j 

Exceeding 24 Rs., but not exceeding j 
oO foi... • ... ... ... j 

Excelling 50 Rs., but not exceeding 
100 Rs, ... 

Exceeding 100 Rs,, but not exceed- 
ing 250 Rs. ! 


The same Stamp as for a 
( -onvoyance. 


The same Stamp as for a 
Conveyance; or Deed of 
Sale for a sum of the 
amount of such considera- 
tion. 

When the j When the 
lease is for j lease is for 


t period not j 
exceeding ! 
one year, j 

a period ex 
ceeding 
one, year 

■ Rs. A. 

Rs. A. 

■ 0 4 ■ ‘j 

0 8 

0 8 i 

0 12 

0 12 .| 

1 0 

' r o 1: 

2 0 
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SCHEDULE A. — (Continued). 


Description of Instruments. 

Proper Stamps. 


! When the 

When the 


lease is for 

lease is for 


a period not 

period ex- 

i. 

exceeding one 

cowling one 


year. 

year. 


Rs. A. 

T‘ 

>\ 

Exceeding 2*50 Rs .• but not exceed- 



ing 500 Rs. 

Exceeding 500 Rs., but not exuced- 

2 0 

1 0 

ing 1/XX) Rs., 

Exceeding 1,000 Rs., but not exceed- 

4 0 

8 0 

^ ing 2,000 Rs. 

Exceeding 2,000 Rs., but not excee d- 

8 0 

Id 0 

Jng 4,000 Rs. 

Exceeding 4,000 Rs., but not exceed- 

U> 0 | 

32 0 

I 


ing 6fl00 Rs. 

Exceeding (1,000 II*., hut not oxcee- 

21 O ! 

1H O 

ding 10,000 Rs. 

Exceeding 10,000 Rs.. but not ex- j 

•It) (1 ; 

j 

80 0 

ceeding 25,000 Rs. j 

Exceeding 25,000 Rs. but not (*x- 

100 0 j 

1 

200 O 

ceeding 50, MX) Rs. 

and for every additional 25,0(X) or for 

200 0 ! 

•100 o 

any part of every additional 25 ; (XX) Rs. 

41. Any lease of any land, house, j 
or other real property at a rent for an j 
indefinite term, and without any pay- j 
meat of any sum of money by way of i 

1.00 0 1 

200 0 

fine or premium. i 

The saints Stamp as for a 

lease for a period exceeding 

42. Any lease of any land, house, 
of other real property stipulating for a 

om» year. 


rent, granted in consideration of a fine 
or premium. 

A Stamp of value equal to 

the joint value of tho Sta- 


mps for a Conveyance in 

Exemption. 

Any lease executed to a ryot or other 
actual cifitivator ^provided that no fine 
or premium be paid as part of the same 
transaction. 

* (For Madras). 

Every lease or other engagement ex- 
ecuted between landlord and tenant re- j 
lative to land in the Presidency cf j 
Madras,, subject to the payment of 1 
Revenue*; to Government. ! 

consideration 

of the fine, 

and a lease for the rent. 
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SCHEDULE A .— ( Continued), 


m 


Description of Instruments. 

• | 

43. Letter, or Power-of- Attorney, 

not being of the kinds provided for in | 
Schedule B ...* ... ... 

! 

If the Letter or Power-of-Attorney i 
be for the performance of one act only, i 
and the value of the property to be dealt ; 
with be expressed in the Letter or Powtr | 
and do not exceed 500 Rupees . . . ; 

44. Warrant of Attorney to confess ; 

judgment or Cognovit, unless taken as ■ 
Collateral security for the payment of : 
any sum of money secured by another j 
Instrument stamped with an ad ralorvm • 
Stamp under this Act ... ... j 

! 

If given for securing any sum of ! 
money oxo coding 501) Rupees, for which j 
the person giving the same shall then ■ 
he in actual custody under an arrest on i 
mesne process or in execution 

If given as such collateral security 
as ahovementioned ... ... j 

NOTE — For Wakalutmnnahs, Moo- j 
khtar-namahs, and other powers requir- j 
ed to be filed for the conduct of suit s or | 
proceeding of any kind pending before : 
the Courts of Justice or before the 
Revenue Authorities ... ... j 

45. Letter of license from a creditor j 

to his debtor ... ... ... j 

4(4. MORTGAGE— Any Deed of j 
Mortgage or Conditional Sale, Assign- | 
ment, Pledge, or Hypothecation, or of j 
any Acknowledgement in the nature of j 
a Mortgage, Conditional Bale, Pledge, or | 
Hypothecation of or in respect of any 
i m moveable property with or without ; 
possession given or of any personal 1 
property without possession given, in- j 
tended as a security for money due or to : 
be lent thereupon ; also any Deed or j 
Contract accompanied with a deposit of j 
title deeds to any property, where the j 
same may be made as security for pay- I 
ment of money due or lent at the time, j 

i 

I 


<v 

Proper Stamps. 


4 Rupees. 

1 Rupee. 

The same Stamp le in' a 
Rond. 

4 Rupees. 

5 Rupees. 

Bet* Schedule R. 

8 Rupees. 


The same Stamp as for a 
Bond for the payment of 
the amount due or ftmt. 



STAMP AOT (X OF WW 


m 


SCHEDULE A .—{Continued). 


Description of Instruments. 


Proper Stamps. 


17. Deed of Mortgage' or Conditio- 
mil Sale* Assignment.. Pledge or Hypo- j 
theeatiou, or of any Acknowledgment 
in the nature of a Mortgage, Conditional . 
Sale. Assignment. Pledge, or Hypothec i 
cation given for a loan or advance made j 
on the deposit of any personal property j 

1H. Deed of Mortgage or Cpndi. : 
tional Sale, Assignment, Pledge, or ■ 
Hypothecation with or without posses- | 
sion given of any immoveable property ! 
or of any right, title, or interest therein, ; 
intended as security for the transfer of ; 
a Gtfvwnment Security, or for the pay- 
ment of an annuity for a fixed period, ; 
or for the delivery at a future date of ; 
any matter or thing capable of being ; 
valued ... ... ... ... I 


10. Deed of JIrtgage or Conditional i 
Sale, Assignment, Pledge, or Hypothc- 1 
cation with or without possession given j 
of any immoveable property, or of any I 
right, title, or interest therein, given for ; 
the security of an annuity for an indfi- j 
nite period, such as a Life Annuity ... ! 

Where it may be stipulated that the j 
•amount secured by such Mortgage shall j 
not exceed a certain sum ... ... I 


Where the total amount secured by j 
the Mortgage is unlimited ... ... j 

fit). Deed of Mortgage where a j 
Bond shall have been already taken for ] 
the amount secured, or wherefrom any j 
other cause, the Mortgage shall act j 
merely as a collateral security to some j 
other transaction in which an Insi.ru- j 
ment requiring a Stamp has been i 
executed ... ... ... ! 


The same Stamp as for a 
Promissory Note. 


The same Stamp as for a 
Bond for the payment of 
the total amount assured, 
or for the botm fide value. 


Tlie same Stamp as for ton 
lime the annual payment. 


The same Stamp as for a 
Deed of Mortgage of such 
limited sum. 

An opt ional Stamp - Sec 1 
Section XXVII of the Act. 


The same Stamp as for the 
Bond or other In strument 
if of value not exceeding 
eight Rupees ; ot herwise a 
Stamp of eight Rupees. 
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SCHEDULE A— {Continued). * 

Description of Instruments. Proper Stamps. 


Note. — Where there are more Deeds The same Stamp as for the 
than one required to execute the Mart- principal Deed if of value 
gage in the manner desired by the not exceeding eight Rupees; 

parties^ then for every other Deed than otherwise a Siam]/ of eight 

the principal Deed ; provided the origi- Rupees, 
nal Deed lias been duly stamped 


EXEMPTION 

Letter of Hypothecation accompany- ; «, 

ing a Bill oi Exchange. 

51. mortgaged Property-- I The . 6llino & lain P a * for »u 

Re-conveyance of- - j Assignment. 

52, MORTGAGED PROPERTY — j '^le same Stamp a< for a 
Release of an equity of redemption of- - j Lonvevanoe. 

BB. NOTARIAL ACT.— Any No tori- ; - Kupws, 
al Act whatsoever not otherwise charged 
in this Schedule. 

54. Partition by private Agreement 
or made by a Public Officer, of an estate j 
or property, real or personal, or in the j 
nature of separation of brotherhood, as I 
amongst Hindoos, for each sharer’s j 
copy of the Deed of partition — j 

When the sharer’s portion does not Rs. As. 

exceed one hundred rupees in value. 0 H 

Rs. Its, 

Exceeding 100 and not exceeding 200 1 0 

„ 200 ditto 400 2 0 

„ 400 ditto 600 4 0 

,. 600 ditto 800 6 n 

n 800 ditto L000 8 t» 

And for every additional four hun- 
dred Rupees, or part thereof. 2 0 

When $he subject of the partition, 
consisting either wholly or in part or 
other property than money, and money 
hot being part of such subject is paid, 
or agreed to be paid for the purpose of 
compensating any difference from just ) V 


STAMP ACT (X OP 18621 


■Mr 


• SCHEDULE A— ( Continued). 


Description of Instruments. Proper Stumps. 


proportion in the partition actually | A Stamp of value equal to 
made of that subject. j the joint value of the Stamp 

■ which would have been re- 
* quired had the subject of 

; partition been actually divi- 
! ded with the just proportion 
| and of the Stamp for a 
| Conveyance or Deed of 
, j Sale for a sum equal to the 
1 amount so paid, or agreed 
i to be paid., for the- purpose 
; of Compensating I he differ- 
| ence therefrom. 

^ r )5. Policy of Insurance, or other 
Instrument, by whatever name the same j 
shall be called, whereby an Insurance 
shall be made upon any life or upon 
any event depending upon any life or 
against loss or damage by fire upon any 
building or property, not of the descrip- 
tion mentioned in Article 56- j 

For every sum of one thousand Hu- 8 Anna.-, 
pees and also -for each and every frac- 
tional part of one thousand Rupees. 

5(1 Policy of Insurance of any 
ship, vessel, sloop, lighter, boat or the 
like, or of any goods or property on j 
Board, or upon the freight of any ship, ; 

vessel, sloop, lighter, boat, or the like, ; ]f <. X eouted If executed 


or upon any other interest relating there- singly. in sets of 

to, or upon "any voyage where the pnv : ^ ! two, each to 

uiium shall not exceed two per centum I ■ be stamped 

on the sum insured. j 

If the whole sum insured shall not ! Annas. Annas. 

exceed one thousand Rupees. q .{ 


If .the sum insured exceed one thou- j j 

sand Rupees, for every thousand rupees, ; ; 

eight annas if executed singly ; and if ; 
executed in a set of two, four annas for i 
each number. i j 

. . I Jt 

Where the premium shall exceed ; j 

t wo per ^ insured, if the j 

whole sum shall not exceed one thou- I Rs As., 

sand rupees. • j 1 8 
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Description oi‘ Instruments. ; Proper Stamps. 


If the sum insured exceed one thou- j 
sand Rupees, for every one thousand : 

Rupees and also for any fractional part ; 

of one thousand Rupees whereof the j ' 

same shall consist, one Rupee if execu- ; 

ted singly ; and if executed in a set of j 

two, eight annas for each number. 

If drawn in a set of more than two, 
each of the set in excess of two, to* be 
stamped as required for each one of a 1 
set drawn in a set of two. 

Note.— A. Letter of Cover or engage- | 
mont to issue a Policy of Insurance does ; 

not require a Stamp. Provided that. I * 

unless such letter or engagement hear ! 

the full Stamp prescribed for a Policy 

of Insurance, no money shall be paid or 

payable upon it, nor shall it be filed. 

exhibited or recorded in any Court in 

India otherwise than to compel the deli- j ' < 

very of a Policy on the prescribed ; 

Stamp. « 

Promissory Note. — See Bill of Ex- I 
change. ; 

57. Promissory Note for the pay- j 
mont of any sum by instalments, or for j 
the payment of several sums at different j 

dates, so that the whole of the money to , The same Stamp as for a 
be paid shall he definite and certain ... : Bond for the payment of 
Protest of any Bill of Exchange j the whole amount, 
or Promissory Note for any sum of j Rupee*. Annan . 

money ... ! o 0 

59. Protest of any Commander or 

Master of a vessel 0 

GO. Protest, Notice of intention of — 
of any Commander or Master of a 

vessel ... . . . ... ... ... t ) 8 

Gl. Receipt or discharge given for t he 
payment of money or in acquittal of a 
debt paid in money or otherwise, when j 
the sum received, discharged, or acquit- 
ted, exceeds twenty Rupees ... ... 0 1 

General Exemptions. 

Letter, sent by post acknowledging 
the arrival of a Currency or Promissory ; 

Note, Bill of Exchange, or any Security I 
for money. 
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Description of Instrument**. j 1 Toper Stamps. 

* \ 


Receipt or discharge for the rent of bind 
pitying Revenue to Government-; grunted to 
nny ryot or other actual cultivator forth** rent 
of innd cultivated by him. 

Receipt or discharge written upon any 
Promissory .Note, Hill of Exchange. Draft, or 
Order for the payment of money, duly 
stamped. 

Receipt or discharge* written upon or con- 
tained in a Mortgage Deed, or other Security. . 
or a Deed of Conveyance, Settlement, Per- 
sonal Bond, or other Inst Turnout duly stamped, 
acknowledging the receipt of the. considera- 
tion money therein expressed or the receipt 
of airf principal money, interest, or annuity 
I hereby charged. 

Receipt given for money deposited in any 
Rank, or in the hands of any Banker, l<> bo 
accounted for, whether with interest, or not. 
provided the stupe* bo not expressed to he 
received of or hv the hands of any other than 
the person to whonj the same, is to he accoun- 
ted tor. Provided always that this exemp- 
tion shall not extend to a receipt or ack- 
nowledgment for any sum paid or deposited 
for or upon a letter of any allotment of a 
share in respect of a call upon any scrip or 
share of or in any Joint Stock or other Com- 
pany, or proposed or intended Company, 
which last mentioned receipt or acknowledg- 
ment. by whomsoever given, shall, he liable 
to the Duty charged upon a receipt. 

02. Release to an Executor or Trustee IfityMtpx. Annas. 

from liis trust ... ... ... ... 10 0 

03. Schedule annexed or referred to in 
any Agreement, Lease, Bond, Deed, or other 

Instrument, per sheet ... ... ... 0 8 

04. Settlement, Marriage Sett -lenient, cVc., same Stamp as 

'namely, any Deed or Instrument, whereby i p r< scribed hv Article 
any simPof money, or any Government Secu- ; jo for a Bond for the 
ritv or other property, real or personal, shall j payment of the nmo- 
bo settled or agreed to .be settled, upon or for : f m ‘ t or value settled or 
the benefit of any person, in any manner ' n g Te od to be settled; or 

whatsoever in cases in which the 

value shall be indeter- 
I m inale, an optional 

1 Stamp- See Section 

* XXVII of the Act. 
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Description of Instruments. Proper Stamps. 



65. Shipping order for or relating to the 1 Anna, 
conveyance of any goods on board of any 

ship or vessel. 

66. WARRANT. Bonded Warehouse — ,8 Annas. , 

General Ex km ptions. 

Any Deed, instrument, or Writing of any 
kind made or executed by or tin behalf of the j 
Government by any Government Board, j 
Commission, Court. Officer, or Agent. 

NOTE — The foregoing exemption does j 
not extoned to any Deed, Instrument, or 
Writing executed by a Court of Wards, Local i 
Agent, or Officer acting under the authority , 
of any such Court or Agent, or by a Muni- ! 
cipal Commissioner or by any Admin isl vat or- : 

General or a Receiver appointed by any 
Court ; neither does it extend to a sale made I 
for the recovery of an arrear of revenue or j * ^ 
rent, or in satisfaction of a decree or order of 
Court, — in any of which cases the purchaser , 
shall be required to pay, along with the pur- ’ 
chase money, the price of the requisite Hi amp, j 
or else provide such Stamp and shall receive j 
from the Officer conducting the sale a Deed ; 
of Sale executed on t he proper Stamp. 

Renunciation of land executed by a Ryot ; 
or other actual cultivator of the land to his : 
landlord. 

Will, Testament, and the like together • 
with a Deed merely declaratory of trust or i 
appointment or otherwise, in execution of i 
powers, or pursuant to any previous Settle- ; 
ment, Deed or Will. j 

NOTE. — (ft) Any Deed.. Instrument, or j 
Writing required by the foregoing Schedule ' 
to be stamped, may be written on one or i 
more Stamp . if the value of the Stamps used j 
amount to the value required by the Schedule, j 

(b) When of several Deeds, Instruments, j 
or Writings, a doubt shall arise which is the ■ 
principal, it shall be lawful for the parties j 
to determine for themselves which shall be j 
so deemed. In any case, however, where j 
there are more Deeds than one, every other j 
Deed than the principal requires the same j 
Stamp as the principal Deed, if of value not j 
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I Ascription of Tn sir n men ts. , . Proper Slumps. 


exceeding eight Rupees (which shall be the ; 
maximum Stamp for Collateral Deeds), and 1 
every such collateral Deed shall specify by 
its contents which other is the principal Deed 
by which the Conveyance has been effected, i 
certifying that it is executed on the proper 
Stamp. 

SCHEDULE B. Related to Co nr I Fees (repealed by Act XXVI of 1st;?) 

• 

ACT XXXVI OF 1860. 

SCHEDULE A. 

Specifying Deeds. Instruments; and Writings which iv«|uiro 
Stamps, and indicating the proper Stamps for those Deeds. Insivu- 
ments, and writings. 


Description of Instruments. Proper Stamps. 


1. Agreement, Ikrar, or any Minnie or 
Memorandum of mi Agreement ; such Agree- 
ment, Minute, or Memorandum not being 
otherwise provided for in this Schedule, whe- 
ther the same be only evidence of a eon trad 
or obligatory upon the party-* 

If relating to matters capable of valuation The .-ame Stamp as for 
and with the value stated. a Bond for the pay- 

ment of the value 
stated. 

If for an annual or any periodical pay- The same Stamp as for 
men*; a Bond for the amount 

.of ten years’ payment, 
or of the total sum 
1 secured, if less. 

If for the performance of any legal act, j An optional Stamp, 
or for a purpose not restricted to, nor spoci- See Section XIV of 
fying any amount. the Act. 

Agreement for loans by Bankers made ; 
for short periods upon the deposit of Notes: 
or other Securities of the Government of ; 

India, with or without a deposit of the Accep- 
tance or Promissory Note of the borrower, ! 
provided that no such agreement is drawn in ; 
the form of a Bond or of a Bill of Exchange 
>r Promissory Note or in any such way as ; 
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Description of Instruments. ! 

• _ _ J 

would render it a negotiable Instrument pass- j 
mg by endorsement, for whatever amount. ■ 
in case such loan shall not exceed one. month, | 
the uniform Stamp of ... ... ... j 

And in case such loan is for a period ex- I 
coeding one month, or not exceeding 1 three | 
months ... ... ... ... ! 

Exemptions. ■ ! 

Agnomen! for the hire of any labourer, ! 
Artificer, Manufacturer, or menial Servant. 

Agreement, Memorandum, or Letter made I 
for or relating to the sale of any Goods, ! 
Wares, or Merchandize. 

Affidavits and solemn declarations 
not made for the immediate purpose of being ; 
filed, read, or used in any Court of Law, per j 
sheet. ... ... ... ... j 

M. Assignments, if not of (lie nature I 
specified under the heads of Conveyances and i 
Settlements, nor specially exempted — * 

In case where the Assignment is of any 
interest secured hv an original Deed of Jnstrn- j 
nient on a Stamp of a value less than night | 

11 


In other oases ... ... ... | 

Exemptions. ' 

i 

All transfers by mere endorsement of j 
Bills of Exchange, Promissory Notes, and j 
other negotiable Instruments ; and of Bills of j 
Lading ; and transfer* by Assignment of j 
Policies of Assurance. j 

l. Bills of Exchange, Letters of Credit, j 
Drafts, Cheques on Bankers or others, Pro- j 
missory Notes, Hoondees, and other orders j 
and obligations for the payment of money, j 
not being Bonds or Instruments, or writings, j 
bearing the attestation of one or more wit- i 
nesses— j 

If payable to the bearer or to order on j 
demand, and bearing the date on which the ■ 


Proper Stamps. 


2 Rupees. f 
4 Rupees. 


1 Rupee. 


The same Stamp as 
the original Deed. 

8 Rupees. 
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Description of Instruments. Proper Stamps. 

i. 

draft or order is made, except Hank ; Itupces. Anwis. 
Motes payable to bearer on demand 0 1 

If the sum payable does not exceed* 

50 Rs. » ; 0 j 

If payable at any period not exceed- : Foreign if 

iug one year after date or sight,, then Inland and drawn in 

Foreign sets of 

if drawn . three, each 
singly. to he 

stamped. 




Rs. 

Us. 

A. 

Rs. 

A. 

Hills 

not exceeding 100 ! 

0 

1 

0 

1. 

. V bo v# ltXt and not exce< d im 

f 25( ) j 

0 

.‘5 

0 

I 

250 

ditto 

500 : 

0 

(i 

0 

2 

500 

ditto 

1 .(KX) : 

0 

12 

0 

T 

1,000 

ditto 

2,5(X) 

1 

s 

0 

s 

2,o(X) 

ditto 

5, (XX.) j 

*» 

. ) 

0 

1 

0 

5,000 • 

ditto 

10,000 

(i 

0 

v> 

0 

10.000 # 

ditto 

20,000 : 

12 

0 

1 

0 

20.4)00 

ditto 

;>(),( XX.) 

IS 

0 

(i 

0 

» 50.000 anil 

upwards 


24 

0 

s 

n 


5. Any of the instruments describe! ; The same Stamp as for 
in No. 4, payable at a period exceeding ! p om |s for the payment of 
one year after date or sight. the same amount! 

0. Hills of Lading of or for any 
Goods, Merchandize, or effects to be 

exported ; i Annas for each part of 

every set. 

?.■ Bills of Sale— See Conveyance 
and Mortgage. 

8. All Bonds or other obligations i 
for the payment, of any definite or cer- , 
tain sum of money not otherwise. charged ; 
for or expressly exempted from the pay- : 
ment of (Stamp Duty in this Schedule — 


Rs. ; 

if for any sum not exceeding 50 

Ihqwei s*. 
0 

Annu*. 

1 

Above 50 and not: exceeding KX) 

0 

S 

„ mo 

ditto 200 ; 

1 

0 

„ ' 200 

ditto 1)00 

o 

0 
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Description of Instrument. 
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i 

i 

i 

Proper Stamps. 


- — 


Rs. ? 

Rs. 

A. 

A hove 

;i(H) and not exceed inig 500 ; 

1 

0 

;; 

50( ) 

ditto 

700 j 

r> 


„ 

7(M) 

ditto 

1.000 

0 

0 


1.000 

ditto 

2,000 1 

to 

0 

V 

2,000 

ditto 

* 3,000 1 

15 

0 

?. 

3.000 

ditto 

5,000 

25 

0 

JJ 

5/KIO 

ditto 

10, 000 1 

J15 

0 

V 

1.0/100 

ditto 

20,000 : 

00 

0 

!) 

aoyono 

ditto 

(to, (KM) ; 

1(H) 

0 


•.10,01 x > 

ditto 

00,000 ; 

125 

v 

0 

S) 

60,000 

ditto 

80,000 | 

150 

i 

0 

:> 

H0/.XJO 

ditto 1,00,000 

200 

0 

A nd for every further part of a lac. 

too 

0 

And for everv 

further full lac 

: 

200 

0 


0. Bonds or other obligations, con- The same stamp as for a 
corning respondentia and bottomry common money Bond for 

the like amount. 

10. Bonds or other obligations The same stamp as for a 

given as security for the tranter of Go- bond for the payment of 
vernment Securities or Stock of any the amount engaged to be 
public company or for the delivery or paid or accounted fray or 
accounting for any matter or thing j of the value of the thing 
capable of being valued | to be delivered or tiancfer- 

I red, 

11. Bonds or other obligations for ! The same stamp as for a 

an annual or any periodical payment, j Bond for the payment of a 
not being interest upon any periodical ! 8wm equal to ten times the 
sum secured by the Bond, whether for i yoarly payment, or of the 
a fixed or for an indefinite period ! total sum secured, if less. 

12. Bonds or other obligations [ An optional Stamp— See 

when the amount of the money to be ! Section XIV of the Act. 
secured is not specified ■ j ■ v 



STAMP AUTtXXXTl OF 1HR)) 


m 

SCHEI) I L K A. — i [('onUnued). 


inscription of Instrument. j * Proper Slumps. 

I * 


When the amount is limited to a , The same Stamp as for a 
ivrfnin sum ... ... . ; Bond for the payment of 

' ■ i such limited sum. 

IS. Bonds or other obligations for 1 An optional Stamp— »See 
the due execution of an office,, or work Seat inn XIV of the Ant, 
taken by individuals, and all other , 

Bonds not otherwise specially provided ' 
for f 

14. Bonds or other obligations i The same Stamp a> tin- 
taken as Collateral security with some ! Deed, Instrument. Oon- 
Deed or Instrument executed on the tract. Con von ant, or Agree 
Stamp prescribed for Conveyances or meat, if of value not ex - 
Mo lie.* Bonds, or as security c or the ; ceeding eight Rupees ; 
performance of any other contract. ; otherwise a Stamp of eight 
covenant, or agreement not being for i rupees. 

the payment of money, the transfer of i 
property, or the satisfaction of any . 
pecuniary demand , 

15. Security^Bouds or other obliga- To be charged as specified, 
tions which may a he taken by or by and prescribed in Schedule 
order of any Court, Collector, or other ; B. 

Judicial or Revenue Authority, also j 
Razeenamahs, Sooluhnamahs, and Ruf- I 
anamahs, filed in any suit pending in j 
a Court of Justice. 

Id. Charter-parties, or any agree- - Rupees, 
nient or contract for the Charter of any ' 

Sea-going Ship or Vessel, or any memo- 
randum, letter, or other writing between ■ 
the Captain. Master, or Owner of any j 
such Ship or Vessel, and any other per- , 
son, for or relating to the freight or con- j 
veyance of any money, goods, or effects I 
on board of such Ship or Vessel 

17. Composition Deeds or other j ** Rupees. 

Instruments of composition between a ■* 

debtor or ‘debtors and his ; her. or their ; 

creditors I 

18. Contract and deeds, if not other- ! As agreements, 
wise specially provided for 

19. Conveyances or deeds or Ins- j 
miments of any kind or description j 
whotsoevpr, executed for the sale or S 
transfer." 
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Description of Instruments. Proper stamps. 

«. 

for a consideration, of any lands tenements, j 
rents, annuities, or other property, real or j 
personal, moveable or immoveable, or of any ; 
right, title, or claim to or upon, or interest in, : / 

any lands, houses, rent, annuities, or other i 
property, that, is to say, for or in respect of 1 
the principal or only l)eed, Instrument, or 
Writing whereby the property sold shall be I 
conveyed to or otherwise vested in the pur- 
chaser or purchasers, or to some other person | 
by his, her, or other directions — 

When the purchase or consideration /,w 7i . s . Innas 
money therein expressed or denoted shall not; ! / ' 

exceed one hundred Ifupees. j |} 




11s. 

Ks. 


f 

Above 

100 and 

not exceeding 

200 

o 

0 


200 

ditto 

100 

1 

0 

„ 

too 

ditto 

HCX> 


ti 

V 

S(KI 

ditto 

1,200 

* 12 

0 


1.200 

ditto 

24KK) 

20 

0 

•? 

2,000 

ditto 

:!.,XX) 

00 

0 

.? 

:i,(KKi 

ditto 

MXW ; 

10 

0 

y 

4,000 

ditto 

5, (XX) 

aO 

0 

)f 

r>, am 

ditto 

7..5(H) ; 

7f) 

I! 

)) 

7.500 

ditto 

maw i 

! 100 

0 

y 

1 0.000 

ditto 

20, (XX) 

lot) 

0 

4 ' 

20,000 

ditto 

40, ax> 

*200 

0 

it 

40, ,ax> 

ditto 

<50.000 

; 3no 

0 

y 

(K),OK) 

ditto 

so, XX) 

1(H) 

j 

0 

■ V 

ho, axt 

ditto 

uxtaxi 

: M) 

0 

and for 

every further, 


50000 

| 200 

0 

Or part thereof. 



* 100 

* 0 
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Conveyance when tho consideration is !Th<» same Stamp as tor 
annuity. t a Conveyance when 

j the purchase money 
* i ; is equal to ten times 

t he annuity. 


'Conveyances of any kind whatever not 
otherwise charged., if the value of tin* property 
conveyed or of the consideration loathe (\m- 
veyance be stated or appear on the face of the 
Conveyance. 


if no value appear on the face of the Con- 
veyance. 

Note.-— When of several Deeds. Instru- 
ments, or Writings a doubt shall arise winch 
is the principal, it shall be lawful for the par- 
ties to. determine Mr themselves which shall 
be so detuned. In all cases, however, where 
then* are more Deeds than one. every other 
Deed than the principal requires the same 
Stamp us the principal Deed, if of value not 
exceeding eight Rupees (which shall he the 
maximum Stamp for Collateral Deed s), and 
all such Collateral Dew Is shall specify by 
their contents which other is the principal 
Deed by which the conveyance has been 
effected, certifying that it is executed on the 
proper Stamp. 

Transfers of tin*, shares of any Ranking 
Corporation or any Joint Stock Company, by 
endorsement or otherwise, when tho full nomi- 
nal value of tin*, share so transferred does not 
exceed 100 Rupees, per share. 

When the value exceeds 100 Rupee-sand 
not *200 Rupees. 

Wheft the value exceeds *2(X) Rupees and 
not HO!) Rupees. 

When the value exceeds HOD Rupees and 
iiot 400 Rupees. 

And for every additional value of 100 Rs. 
a further Duty of 4 annas, and for the trans- 
fer of every quarter or half of any such share, 
a corresponding rate of Duty. 


iTlie *nme duly as 
i would ho charged if a 
I Consideration in mo- 
■ nev equal to such 
value were expressed 
! in the Conveyance as 
tin* consideration 
iheeof. 

; r>H Rupees. 


[\njwrx Annas. 
(I l 

0 K * 

0 12 

1 0 


■12 
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Description of Instruments. Proper Stamps. 


EXEMPTIONS. 

All transfers of subscription to any 
of the Government Loans or other 
Government Securities. . ' 

20. CO-PARTNERS HIP. — Deeds or Rupees. Annas. 

other Instruments of 8 0 

21. CO PIES. — Copy or Extract of The same duty as prescribed 
any Deed or Instrument attested to be a for the original Deed by 
true Copy or Extract, and furnished for this Act. 

the purpose of being given in evidence 
for the recovery of any sum of money, 
property, interest, or right se cured there- 

22. Where such copy may be made 

for the security or use of any person not 
being a party to, or taking any benefit 
or interest immediately under the agree- 
ment, contract, bond, deed, or other in- Rupees. Annas. 
strument. per sheet 0 u 8 

28. Copy or Extract of any Deed, 

Instrument, Schedule, Receipt, or other 

matter annexed to any agreement, con- ' 

tract, bond, deed, or other instruments, 

per sheet 0 S 

24. Copies authenticated of any re- 
cords, letters, accounts, statements, re- 
ports, or other writings, furnished to in- 
dividuals from any of the Public Offices 

of Government, per sheet 0 8 

For copies of Revenue and Judicial 
Papers to be given from the Courts of 
Justice, Revenue Kutcherries, <fcc. See Schedule B. 

Exemptions. 

Copies of papers which Public 
Officers are directed by any law or gener- 
al regulation to make, require, or fur- 
nish, tor which Stamps are not specially 
required by this Schedule. 

25. Deeds of gift and dower whether The same Stamp as for Con- 
to take effect on the instant, or at a veyances, 

future period, determinate or indeter- 
minate 

— 26. Deeds of any kind not other- 
wise particularized in this Schedule As Agreements. , 
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Description of instrument. 


1,1 1 'j" 

Proper St amps. 


• *27. EXCHANGES. --Any Deed or j The .same Stamp ns for Con - 
Instrument whereby any real property j veyance. 
shall be conveyed or surrendered in i 
exchange for other property 


28. Engagements to cultivate, pro- j shall be charged on the 
duoe. provide, or derive any article of , amount advanced at the 
commerce in consideration ot advance ; ra | 0 0 f Bonds, 
made 


29. LEASES. — Any lease made in 
perpetuity or for a term of years, or 
period determinable within one or more 
lives., or otherwise contingent, in consi- 
deration of a sum of money paid in the 
way of premium, fine, or the like., if 
without rent 


;:»(). Any lehse of lands,, houses, or 
other real property at a rent, without 
any payment of any sum of money hv 
way of fine or premium — 


Where the rent calculated for a 
whole year shall not exceed 24 Rupees 

Rs. Rs. 


Exceeding 24 but not exceeding 50 


;; 

50 

ditto 

100 

it 

100 

ditto 

250 

. 250 

ditto 

500 

}) 

500 

ditto 

1,000 

> 

?? 

1,000 

ditto 

2,000 

11 

2,000 

ditto 

4,000 

M 

4,000 

ditto 

6,000 

:i 

6,000 

ditto 

10,000 


10/100 

ditto 

25,000 


25,000 

ditto 

50,000 


And for every additional 25,000 or 
I>art thereof, 


The same Stamp as for a. 
Conveyance or Deed of Salo 
for a sum of the amount of 
such consideration. 


When the j 
lease is for j 
a period j 

not ex- i 

eeeding 
one year. 

When the 
lease is for 
a period 
exceeding 
one year. 

Rs. 

A. ! Rs. 

A. 

0 

4 ! 

i 

i 

0 

8 

0 

i 

^ ! 

0 

12 

0 

12 j 

1 

0 

1 

0 

2 

0 

2 

o 1 

4 

0 

i 

0 ! 

8 

0 

8 

o ; 

IK 

0 

16 

o i 


0 

24 

0 

48 

0 

40 

0 

80 

0 

100 

0 

200 

0 

200 

0 

400 

0 

100 

0 

! 200’ 

0 


500 STAMP ACT (XXX VI OP 1800) 

SCHEDULE A.—iContimml). 

Description of Inslmiyent. i Proper Stumps. 


31. Any lease of lauds, houses, or i The sninc Stump as for a 
other real property at a rent for an in- j lease for a period not ex- 
definite term, and without *aiiy payment eeediug one year. 

of any sum of money by way of fine or j 
premium. 

32. Any lease of lands, houses, or j A Stamp of value equal to 

other real property, stipulating for a j the joint values of the 
rent, and granted in consideration yf a i Stamps for a Conveyance 
fine i>r premium. i in consideration of the fine. 

and a least* for the rent. 

33. 'Hie Counterpart of any Least*, j The same Stamp as for the 

or a Kubooleut. or the like I lease. 

EXEMPTION. I 

All Leases. Pottahs, and Kubooleuts, : 
executed and exchanged with ryots and 
other actual cultivators of the. soil, pro- ; 
vided that no fine or premium lx* paid ‘ v 

and no Security Bonds executed as part : 
of the same transactions. t 

[Fot Madras awl Bombay.) 

Every leasts and its counterpart : 
iPottahand lvubooleut) or other enga- 
gement contracted between landlord and 
tenant, relative to lands subject to the : 
payment of Revenue to Government. 

31. Letters, or powers of Attorney, ; 

Mooktarnamahs, &«.» not. being of the 
kinds provided for in Schedule B-~ 

For the performance of any special i 
act or acts, or of the acts connected with : llnprcs. Annas. 

any one particular suit, case, or Iran sac- j 
tion ... ... ... 0 8 

General, that is not restricted as | 
above ... ... ... ; 4 0 

Warrant of Attorney to confer jndg- ; The same Stiuup a? for a 
ment, or Cognovit, unless taken as i Bond, 
collateral security for the payment of j 
any sum of money secured by another j 
instrument stamped with an ad valorem j 
Stamp tinder this Act, 

If given as such collateral security j ■ 
as above mentioned ... ... j 5 Rupees. 
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Description of Tiirttnimcnt. _ j l’n>|icv Slumps. 

! J 


NOTK -For Wakalutnamahs. Moo- , Sue Schedule B. 
ktarnamahs. and other powers required 
10 be filed for llu* conduct of suits, regu- 
lar or *ummary. or proceedings of any ; 
kind pending before the Courts of Judi- 
cal lire or before the Revenue Authorities 

R.Y Letters of license from creditors ! 8 Rupees, 
to debtors 

RU. AI OHT( I A(1 KS — Any deed of : The same Stamp as for a 
mortgage or of conditional sale with or ] Rond for the payment of 
without possession given, of or for any I the amount due or lent, 
lands, estates, or property, real, or per- . 
sojpil, intended ns a security for money j 
due or to he lent thereupon ; also any j 
deed or contract accompanied with a I 
deposit of title-deeds to any property. i 
where the same may he made as security i 
for payment of money due or lent at ! 
the time. ✓ 

M 7. .Ih ‘-conveyance of mortgaged ! The Stamp as for Assign- 
property '* monls. 

;K Release of an equity of re- j The same Slump as for 
demption : Conveyances. 

MR. J)«‘(ds of mortgage*, or the like I The same Stamp as for a 
given as security for the transfer of; Rond for the payment of 
< iovernmeiit Securities or for the pay- ! the total amount assured, 

merit, of an annuity for a fixed period. ! or for the hona fair value, 

or for the delivery at a future date of 
any matter or thing capable of being; 
valued. i 

40. Deed of mortgage given for the 1 sa,l J° ktainp }l> for ten 
security of annuities of an indefinite times the annual payment, 
period, such as life annuities 

Where it mnv ho stipulated that the* ! , Ml l nt ‘ ^ tan, l* ^ >r 

amount secured ‘by such mortgage shall I <}?'*}* f mort ^ t * of miih 
not exceed a certain sum, ; su,n - 

Where the total amount secured by \ Aj 1 /-’ptjonal felmnp ■ -S(*e. 

the mortgage is unlimited ! Section XI\ of the Act. 

Where a Rond may have been al- j 
ready taken for the amount secured, or ; 
where from any other cause the mort- i 
gage # shall act merely as a collateral i 
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Description of Instruments. Proper Stamps. 


security to some other transaction in The same Stamp as for the 
which an instrument requiring a Stamp Bond or other Instrument, 
has been executed, I if of value not exceeding 

j eight Rupees ; otherwise a 
; Stamp of eight Rupees. 

Where there are more deeds than one (The same Stamp as for the 
required to execute the mortgage in the | principal Deed, if of value 
manner desired hv the parties, theij for ; not exceeding eight Rupees; 
every other Deed than the principal ; in other cases a. Stamp of 
Deed, provided the original Deed has | eight Rupees, 
been duly stamped, , 

41. Mortgages, assignments, or, ]The same Stamp as for Pro- 

acknowledgments granted for loans or | missorv Notes, 
advances made on the deposit of Govern | ' 

mont Securities, bullion, plate, jewels or i 

other goods 

42. Partitions by private agree- | 

ment or made by Public Officers, of ■ . 

estates or property, real or personal, or j s 

in the nature of separation of brother- : 

hood, as amongst Hindoos, for every ; 1 

such sharer’s copy of the deed of parti- j 

fcion — 

j Rupee *. Annas'. 

When the sharer’s portion does not \ 
exceed one hundred Rupees in value j 0 8 


Rs. Rs. 


Exceeding 100 and not exceed in 

g 200 

: I 

0 

„ 200 

ditto 

400 

l 

I 2 

j 

0 

400 

ditto 

(500 

! ^ 

0 

„ 600 

ditto 

hoo 

j ° 

0 

800 

ditto 

1,000 

| ’ 8 

0 

And for every additional four 
dred Rupees, or part thereof 

hun- ! 

2 

0 


When the subject of the partition, j 
consisting either wholly or in part of .j 
other property than money, any money, j 
not being part of such subject, is paid. } 
or agreed to be paid for the purpose of i 
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Description of Instruments. 



Proper Stamps. 


compensating any difference from just |A Stamp of value equal to 

S ortion in the partition actually j the joint values of the 

p of that subject. j Stamp which would have 

1 1 been required had the suh- 

| jeet of partition been ac- 
tually divided with the just 
proportion, and of the Stamp 
i for a Conveyance or Deed 
# ; of Sale for a sum equal to 

the amount h> paid, or ag- 
j reed to he paid: for the 
purpose of compensating the 
■ difference* therefrom. 


48. Policy of Assurance or Insur- ; 
a nee, or other Instrument by whatever : 
name the same shall be called, whereby ; 
an Insurance shall be made upon any 
life or lives, or upon any event depend- 
ing upon any life or lives — 

For every sum of one thousand Ru- ! 
poos ami also for each and every free- ; Ilupcps, 
tional part of one thousand Rupees. ! 0 

44. Policy of Insure net' of any 
ship, vessel, sloop, lighter, boat, or the i 
like, or of any goods or property on ! 
board or upon the freight of any ship, 
vessel, sloop, lighter, boat, or the like, 
or upon any other interest relating : 
thereto, or upon any voyage where the 
premium shall not exceed two per- 
eentum on the sum insured if the whole ! 
sum insured shall, not exceed one thou- 
sand Rupees ... ... ... 

If the sum insured exceed one thou- 
sand Rupees, then for every one thou- ; 
sand Rupees, and also for any fraction- j 
al part of one thousand Rupees whereof 
the saipe shall consist. ... 0 

Where the premium shall exceed 
two per cent on the sum insured, if the ; 
whole sum shall not exceed one thou- ; 
sand Rupees. ... ... ! 1 

If the sum insured exceeds one j 
thousand Rupees, then for every one i 
thousand Rupees and also for any frac- 
tional part of one thousand Rupees j 
whereof the same shall consist. : 1 


Annus. 

8 


«S 


8 


o 


u 



501 


STAMP AUT (XXXVI OP 18(>0) 
SCHEDULE A.— {Continued}. 


€ 


Description of Instrument. 

• 

Proper Stamps. 

Promissory Notes 

Bet 1 Bills 

of Exchange. 

45. Promissory Notes for the pay- 
ment of any sum by instalments, that is 
Kistbundies, or for the payment of 
several sums at different dates, so that 
the whole of the money, to he. paid 
shall be definite and certain.. 

The same Stamp as for a 
Bond for the pavpient of 
the whole amount. 

Kb Protest of any Bill of Exchange 
or Promissory Note for any sum of 
money, or any Notarial Act not other- 
wise charged or exempted in this Belie- i 
dule, 

Papers, 

o 

Annas, 

0 

17. Receipts or discharges given for 
the payment of money or in acquittal of 
a debt paid in money or otherwise, when 
the sum received, discharge! or acquit- 
ted. amounts to ten Rupees and does 
not exceed fifty Rupee's 

0 

f 

If the sum exceeds fifty Rupees 

0 

, 1 


Exemptions. 

i For the Presidency of Bengal). ; 

Receipts or discharges with respect to j 
tlio rout of land paying Revenue to j 
Government, granted to any ryot or j 
other actual cultivator for -the Rent of 
land tilled by him. j 

(For (he Presidencies of Madras 

and Bombay . ) j 

Receipts or discharges with respect j 
to the rent of land paying Revenue to j 
(tovernment granted to any tenant for • 
the rent paid by him. 

( r EX ERA L EXEMPTIONS. 

Receipts or discharges written upon ; 
Promissory Notes. Rills of Exchange. j 
Drafts- or Orders for the payment of 
money, duly stamped. 

Letters sent hv the post 'acknowledg- 
ing the arrival of n.nv Promissory Notes, 
Hills of Exchange, or other securities 
for money. 
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Description of Instrument. 


Proper Stump?;. 


•Receipts or discharges writ-ton upon ' 
or contained in any Mortgage Deed. or : 
other security or any Deed of Convoy- ' 
niior. Settlement. Personal Bond, or 
other Instrument duly stamped, aek- j 
m>\v lodging I ho receipt of tin* considera- 
tion money therein expressed. or tin* ; 
receipt of any principal money, interop, i 
or a tin nit y thereby charged. * 


Receipts given for money deposited ; 
in any Bank, or in the hands of any 
Banker, to he accounted for. whether 
with interest or not, provided the same 
ho i#»t expressed to lx* received of or hy : 
the hands of any other than the person 
to whom the same is to ho accounted for. . 

Provided always that this exemption • 
shall not extend to receipts or ack- 
nowledgments for sums paid or deposi- : 
ted for or upon letters of allotment, of ; 
shares, in respecj of calls upon nnv 
scrip or shares of or in any Joint Stock 
or other Company, or proposed or inlen- 
eed Company, which such last-men- ! 
tinned mwipfs or acknowledgments. hy 
whomsoever given, shall he liable to 
the Only charged upon receipts. 

-IS. Schedules referred to in an 
Agreement- Lease. Bond. Deed, or other 
Instrument, for every- thousand words, 
or part thereof III Rupees. 


49. Settlements. Marriage Set l-le- ! 
merits. <A.o.. namely any Deed or instru- 
ment whereby any sum or sum.- of 
money. «»v any (government Securities 
or other property, real or personal, shall 
be settled, or agreed to he sett led, upon ■ 
or for file benefit of any person or per- : 
sons, in any manner whatsoever. ; 


The same Stamp a? fora 
Bond for llie payment, of 
the amount or value settled 
or agreed tn bo settled ; or 
in case? in which the value 
Mia.ll. he indeterminate an 
optional Stamp — See Sec- 
tion XIV of the Act. 


Exemptions. j 

Wills. Testaments, and the like. tog<*- i 
tlier with Deeds merely declaratory of 
trust or appointment or apportionment j 
or othorsri.se, in execution of powers. or 
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pursuant to any previous Settlement; j 
Deed., or Will. 

i 

General exemption and rule 

Deed; Instruments, and Writings of 
any kind, in which Government, or any 
Board. Commission. Court, or Public 
Officor may, in n public capacity, be a j 
party, do not require Stamps. * ! 

NOTE. — The foregoing exemption j 
does not: extent to Deeds, Instruments, \ 
and Writings executed to or by the j 
Court of Wards. Local Agents, or 1 
Officers acting under their authority, or j 
to or by any Administrator General ; j 
neither does it extend to sabs made for j 
the recovery of arrears of revenue or 1 
rent, or in satisfaction of decrees or | 
orders of Court, in which cases the pur- i 
chasers shall be required to pay, along j 
with the purchase- money the price of j 
the requisite Stamp, or else provide such ; 
Stamp, and shall receive from the j 
Officer conducting the sale a Deed of j 
Sale (Bynamah) executed on the proper ' 
Stamp. 

Any Deed. Instrument, or Writing 
required by the foregoing Schedule to , 
ho Stamped, may he written on one or j 
more Stamps if the value of the Stamps : 
used amounts to the value required by 
the Schedule. ! 

Deeds for Securing gifts or disposi- 
tions made by previous Settlements, ; 
Deeds, or Wills. 

Schedule B Contains specification ; 
of Duties chargeable on Lawpapers. 


* Every facility should be given to persons who may engross writings 
on a stamp of insufficient value, within the first three months from the 
time of Act XXXVI of 1660 coming into operation, to amend their error . 
without penalty, and no, prosecution should be permitted against any 
person for any breach of the law committed within the same period, if 
there be any ground for presuming that he acted inadvertently and 
without knowledge of the law. -(Government of India to the Government 
of Bombay, 13th October I860, para 2). 




BENGAL REGULATIONS. 

REGULATION X of *1829. 

(In force from 16th June . M2!t to Id October; I860). 


SCHEDULE A. 


Schedule (A) referred to in Section III. of Regulation X of 1829, 
containing a specification of the Duties chargeable on Instruments of 
Conveyance, Contract. Obligation, and Security for money, and on 
deeds in general. , 


1. Agreement, ikrav, or any minute, 

or memorandum of ail Agreement con- 
cerning any matter or thing, not other- 
wise charged in this schedule, not ex- i 
pvesfely exempted from all stamp duty. [ 
whether the same be only evidence of I 
a contract or obligatory upon the party | 
— if relating to matters capable of value- j 
tion. and with the value stated, ' 

2. Agreement for a monthly or \ 

annual payment, , ^ 


To be charged as herein- 
under prescribed for 
bonds of the same 
amount. 


To be estimated at the 
amount of ten years’ 
payment, or of the total 
sum secured, if less. 


r 

A Agreement to perform any legal | 
act or for ft purpose not restricted to. or j 
specifying any amount. i 


To be executed on such 
stamp as the parties 
may determine, hut no 
recovery can be made 
on the instrument in 
any Court of Justice of 
a larger amount than 
may be recovered by 
the stamp at the rate 
prescribed in the sche- 
dule for bonds. 


Exemptions. 

Memorandum of agreement for the hire of labour. 


Ditto, ;all agreements carried on by letter through the public dawk 
between merchants and other persons. 

4. Bills of exchange, drafts, promissory notes, hoondecs. loops, 
burats, and other orders or obligations for the payment of money, 
payment (if payable within the Provinces subordinate to this Presi- 
dency) at sight, or on demand, or at the periods specified below (not 
being deeds, instruments, or writings, bearing the attestation of one or 
more witnesses) together with all bills of exchange payable out of the 
said provinces at whatever date. 
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If for 
almw 


Ac.. 



* t= 1 

T/.J3 

'x 

i hi i C i S ?L 

so^|s« a s f 

log 

*5 ^^SjS- 55 Js C ^ 

c w ^ ^ w - a ^ *7 



Sa. Rs.a. Sn. Rs. A . 

sum of 

money not exceeding 

•25 Rs. 0 'i ti 2 

25 

Hs. and not exceeding 

50 

0 2 0 4 

50 

ditto 

100 

.. 0 4 o is 

too 

ditto 

200 

0 S o 12 

200 

ditto 

too 

0 12 l 0 

400 

dittfl 

800 

.. 1 0 1 8 

soo 

ditto 

1,(300 

... J 8 2 0 

1.000 

,. ditto 

9,000 

..2 0 2 8 

9,000 

ditto 

5.000 

’.. 2 8 4 0 

5,000 

ditto 

10.01 X) 

.. 4 0 0 0 

10,000 

ditto 

20.000 

.. (i II i 8 0 

20,000 

ditto 

90,000 

..8 0 12 0 

H0.(K)O 

ditto 

50.000 

„ 12 0 10 0 

50 000 

ditto ... 1 ,00.000 

„ 10 0 20 0 

l .00,000 

ditto 

... 

20 0 25 0 


f Shall hi< charged as pres- 
Bills of exchange. promissory notes, j crihed for promissory 
intended in he* re-issued. I notes pavble at; a dale 

L exceeding throe months. 


0. Hills of exchange*, promissory notes 

Ate., of date exceeding oiu* year. To he charged as bonds. 


XOTE. — The Governor-General in Council reserves to himself tin* 
power of admitting any hank or company to compomul for the stamp 
<luty chargeable on the promissory notes issued by it. Notice of such 
arrangements shall lx* given in the Government Gazette. 


KXKMTtONS. 

Hills of exchange or hoondees for any sum of money if drawn 
bona fide from any place distant more than 100 miles from the place 
where the same an* made payable, and not negotiated after acceptance, 
also foreign bills of exchange drawn in sets. 

Provided,, however, that if any bill or bills of exchange, drawn in 
any part of the Cont inent of India, and made pay hie in the provinces 
subject to this presidency, shall he negotiated therein after acceptance, 
or be in any way transferred after acceptance to a third party, other < 
than the acceptor and the payee of such Bill or Bills, the examption ‘ 
shall not hold in respect to any such negotiated Bill or Bills, unless 
the same shall he taken to Ik? stamped prior to such negotiation, or 
unless there be affixed to each bill a copy of the same executed on 
paper stamped with the stamp to which such hill is declared liable in 
this schedule. * 
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S( )\ ITjDI’LK A. — ( Coiduuicil). 

Hills of exchange drawn and promissmy note*. ^e., issued l>v 
Government officers authorized to draw hills ‘upon the ( lovernment 
(reasnries, or to issue imnnissory nofes. or other acknowledgment on 
account of Government. 

All drafts or orders for the payment of any sum of money to lie* 
hearer on demand, drawn upon any hank, hanker, or agent, residing 

within twenty miles of the plane where such draft or order shall be 
issued, such place being specified on the face nt the draft. 

BILLS OF Salic. — S ee (Ymveyance and Mortgage. 

7, Bonds, tumusooks, and other attested ohligat ions for the pay- 
ment of money, also promissory notes and hills of exchange, teeps, 
burnt s ; and the like, of date exceeding one year. 

♦ 

Sn. TIs.a. 


If for anv sum not exceeding 

Sa . 25 1 1 " 

0 2 

Above '27) Ks. 

and not exceeding 

50 .. 

0 l 

no 

ditto 

loo .. 

0 X 


ditto 

-Jim 

1 0 

200 .. 

ditto 

At M ) 

2 o 

;; mh v 

ditto 

51X1 

T o 

noo 

ditto 

Lon.) .. 

0 o 

1.000 ., 

ditto 

2,000 ,, 

10 o 

‘>.000 .. 

ditto 

•1.0(H) 

Hi o 

M.000 , 

ditto 

5.000 .. 

20 o 

5,000 

ditto 

1 0,000 .. 

M2 0 

10,000 .. 

ditto 

20,000 .. 

10 0 

‘JO, 000 .. 

ditto 

50.000 

01 o 

50,000 .. 

ditto 

75,000 

70 0 

75,00) .. 

ditto 

1,01 ),OiX) .. 

SO 0 

1.00,000 .. 

ditto 

1.50,000 .. 

loo 0 

1,50 (KK) .. 

ditto 

2,0.0,000 ... 

120 0 

2,00,000 

ditto 


150 0 

and a further duty of J()0 rupees for every 

sum of 1 /X ),t H U ) in exi 

!*ess of 

the said amount of 2,0f),0(H) of rupees. 



8. BONDS., given 

as security for ) 

| Shall he charged 

at tile 

the transfer of Government! see uri ties, | 

rate of the amount en- 

or for the payment of an- annuity for a i 

[ gaged to he paid 

or ne- 

fixed period. or for 

the delivery or 

| counted for, or 

at the 

%. accounting for any matter or thing cairn- 

value of the. thing 

to he 

hie of being valued, 

l 

, delivered or transferred. 

9. BONDS, for annuities for an , 

Shall be charged i 

tit the 

indefinite period, such as life annuities, 

rate of ten times the 

and the like. 

J 

yearly payment, 
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10. BONDS; when « the amount of 
the money to he secured, 'or ultimately 
recovered, shall be uncertain and un- 
limited. 

11. Bonds, for the due execution 
of an office, or work, moehulkas. and 
the like taken by individuals, and nil 
other bonds not otherwise charged or 
exempted from duty, 


f May be executed on such 
j stamp as the party may 
! please, but no recovery 
“i shall be made thereon 
I in any Court of Justice 
i of a larger amount than 
1 is covered by the stamp. 

. * 

] On optional stamp as 
{, above, with Like* corn! i- 
j tion. 


12. When the amount is limited to 
a certain sum, 


{ The same as on a bond 
for such limited sum. 


Exemptions. 

Arbitration bonds. t 

Bonds, given to or by the officers of Government on account of 
any matter, or thing of, or belonging to the Government in its politi- 
cal or territorial capacity. 

IB. SECURITY BONDS, which may I 
he taken by or by order of any Court, m , . S , , 

Collector, or other judicial or revenue io be charged as specified 
authority, also razeenamahs, sooluh- ^ and ♦prescribed m sche- 
namahs, and ruffahnamahs, tiled in any I cne ” or * aw P^pew. 
suit pending in a Court of Justice, 

14. Charter Parties or any ^ 

AGREEMENT of CON TROT for the i , r 
charter of any ship or vessel, or any j .amount payable 

memorandum, letter, or other writing ] under the deed exceeds 

between the captain, master or owner of r D000 rupees, 8 rupees and 
any ship or vessel and any other person, ** ^ss than 1,000 rupees 
for or relating to the freight or convey- according to ‘the scale 
ance of any money, goods, or effects on prescribed for bonds, 
board of such ship or vessel. 


Exemptions. 

Charter parties of ships or vessels taken up by Government for the 
conveyance of troops or military stores, or for other political purposes. 

15. Contracts and,deeds, if not other- 
wise charged or exempted from duly ... As agreements. 

So. Rs . A. 

10. Co-partnership, deeds, of ... ... tt 0 

17. Composition deeds, or other in- 
sthinients of composition between a 
W debtor or debtors and his, her, or their 
v creditors, £ q r 
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18. Conveyances (kubalas, bynamas, hihanamasj or 

deeds, or instruments of any kind or description whatsoever executed 
for the sale or transfer for a consideration* of any lands, tenements, 
rents, annuities, or other property, real or personal, heritable- or move- 
able/ or of any right, title, interest, or claim to, or upon any lands, 
houses rents, annuities, or other property, that is to say, for or in res- 
pect of the principal or only deed, instrument, or writing whereby the 
property sold shall be conveyed to or otherwise vested in the pur- 
chaser, or purchasers, or to some other person, by Ids or their directions. 


When the purchase or consideration-money 8a. Rs. A. 


therein expressed or 

denoted shall not exceed 

50 1\ iipco 

0 

8 

Above 50 Rs. and not exceeding... 

UK) 

1 

O 

„ 100 , 

, ditto 

200 

o 

0 

-200 , 

. ditto 

500 „ 

1 

0 

">00 . 

. ditto 

i.ooii 

8 

0 

1,000 , 

, ditto 

2,000 

12 

0 

2, 000 , 

ditto 

:t.ooo ., 

Hi 

0 

3,000 . 

ditto 

5.000 

20 

0 

„ 5,000 . 

< lit to 

8.000 .. 

■12 

0 

.. 8,000 . 

ditto 

12,000 ., 

10 

0 

1-i.ooo ; 

ditto 

20,( XX 1 .. 

50 


20,000 „ 

ditto 

8o,<xxi „ 

(U 


,; 80,000’.. 

, ditto 

50,(XX) .. 

80 

0 

50,000 ,, 

ditto 

L.00,000 

HX) 

0 

„ 1,00,000. ,. 

ditto 

'2,00,000 ,. 

150 

0 

And for every furthei 

i* Lack of Rupees beyond 

2,00.000 

100 

0 


Note.— When, of several deeds, instruments, or writings, a doubt 
shall arise which is the principal, it shall he lawful for the parties to 
determine for themselves which shall be so deemed, and to engross the 
same on paper, parchment, vellum, or the like stamped for the pros- 
cribed ad valorem duty. 

19. Provided, however, that in all cases where there are more deeds 
than one, all other deeds, than the principal shall be charged with 
a like stamp to the principal deed if of value not exceeding 8 rupees, 
(which sum shall be the maximum duty on collateral deeds,) and all 
such collateral deeds shall specify by their contents ; which other is 
the principal deed by which the conveyance has been effected, certify- 
ing that it is executed in the manner and on material stamped as 
required. 

EXEMPTIONS. 

All grants, leases, sales, or the like, wherein Government, in its 
politL^J, or territorial capacity, is a party. 

Not A— This exemption shall not extend to sales made for the re- 
covery of arrears of revenue or rent, or in satisfaction of decrees of 
Court, in which cases the purchasers shall be required to pay the pres- 
cribed duty along with the purchase money, and shall receive from 
the officer conducting the sale, a deed of sale (byenama) executed on 
paper impressed with a corresponding stamp. 
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All transfers of subscriptions to any of the Government; loans, or 
other Government securities, ah-o of Rank Shares. 


20. COPIES — copy, or counterpart > 
of any deed or instrument attested to he 
a true copy and furnished to a party to | 
the same, for the purpose of being given 
in evidence for the recovery of any sum 
of mouev, property, interest; or right 
secured thereby, ... ... ... 


The same duty as pres- 
cribed for the original 
deed by this Regulation. 


21. Where such copy may lie made 
for tint security or use ot any person not 
being a party to. or taking any fieneJit 
or interest immediately under tin* agree- 
ment, contract, bopd. deed, or other in- 
strument, per sheet, 

22. Copy or extract of any deed, in- 

strument. schedule, receipt, or other 
matter annexed to any agreement, con- 
tract, bond, deed, or other in si rumen I, 
per sheet, ... ... 

2d, Authenticated copies of any re- 
cords, letters, accounts, statements, re- 
ports, or other writings furnished to in- 
dividuals from any of the public offices 
of Government, shall he written on I ON 

paper of the size and description now r 
used for the purpose, and called copy ] 
paper at the stamp office, and of the I 
valuer for each and every sheet of, ... j 



f Sn. /As*, ,1. 

J " * 


For copies of judicial papers to he given from the Courts of Justice, 
Revenue Kucherrios. A’c. ~ See schedule 1L 


Exemptions. 

Copies made for the private use' only of any person having the 
custody of the Original Instruments, or of his or her Attorney or 
Solicitor; and copies of deeds &c. ; retained in Public Offices on re- 
luming the originals. 

Copies of papers which public officer- are direett d by any general 
Regulation to make, require, or furnish, not being specially declart d 
chargeable with stamp duty. 

^ 21. Deeds of any kind, hot otherwise 
particularized in this schedule. ... As agreements. — 

k- 25. EXCHANGES— Any deed, whereby any real property shall be 
conveyed; or surrendered in exchange for other property. *. 
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no sum of money shall be paid or 'j Sa. Its. j. 
agreed to be paid for equality of ex- j, 
change, * j , 8 0 

26. And if any sum of money be 1 The same ml valorem 

paid or agreed to be paid for equality of [ duty as for a conveyance 

exchange j for “such sum. 

27. Engagement to cultivate, pro- 

vide, or deliver indigo plant, or to pro- j Shall be charged on the 
duce, manufacture, pro . ide, or deliver [ amount advanced at the 
any other articles of commerce, in con- j raft* of bonds, 
skier ation of advance made, j 

28. LEASES. — Any lease made 1 in > 

perpetuity, or for a term of years or ! The same duty as for a 
period determinable, with one or more conveyance or sale for a 
lives, or otherwise contingent, in consi- [ sum of the amount ot 
deration of a sum of money paid in the j such considertion. 
way of premium, fine, or the like, if | 
without rent, J 


29. Any lease of lands, houses, or other real property at a 
monthly or yearly rent, without any payment of any sum of money 
by way of fine or premium. 


m 


oi a 

« o 

I Is 


'£ (h 
£> CJ C3 
^ & 


Where the rent calculated for a 

whole 

8a 

. lls. 

A. 8a. 

Rs. 

A. 

year shall exceed 12 Rs. but 

not exceed 24 11s. 

0 

4 

0 

8 

Exceeding 

24 Rs. but not exceeding 50 

i? 

0 

8 

0 

12 

50 „ 

ditto 

1.00 


0 12 

1 

0 


100 ., 

ditto 

250 


1 

0 

2 

0 


250 „ 

ditto 

500 

»• 

2 

0 

4 

O 


500 „ 

ditto 

UXX) 

V 

i 

0 

8 

0 


1,000 

ditto 

mo 

•1 

8 

0 

L2 

0 


3,000 „ 

ditto 

4,0(X) 


12 

0 

16 

0 


4,000 „ 

ditto 

6,000 

?? 

16 

0 

20 

0 

55 

6/XX) „ 

ditto 

10,000 

.* 

20 

0 

82 

0 


10,000 „ 

ditto 

50,000 

!) 

82 

0 

61 

0 

Above 

50,000 „ 

ditto 

»> 

64 

0 

80 

0 


80 .Any lease of lands, houses, or ] Shall be charged with a 
other real property stipulating for a j duty equal to both mi 
vcarlv rent, and granted in considera- y valorem duties above 

% !> _ _ * ■ i ■ i . ,i ..... 


tion of a fine or premium, 

1 

provided, m., both as 


) 

lease and conveyance. 

81. The counterpart of any leu 

tse, } 

Shall be executed on pa- 

i.e. the kubooleut, or the like, 

» 

i 

J 

per, vellum, bearing the 
same stamp as the ori- 

# 

ginal. 
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I 


All leases, where the afinual rent shall not exceed 12 rupees. 

All leases, or pottahs given by authority of Government, or of the 
Board of Revenue, with their counterparts, and all security-bonds, 
executed as part of the same transactions ; also all leases, viz., pottahs 
and kubooleuts, executed and exchanged with ryots, and other actual 
cultivators of the soil. 


Note. — Leases, pottahs, kubooleuts, 1 
or other instruments of contract between 
zemindars, talookdars, or other holders 
or proprietors of land, whether subject 
to the payment of revenue to Govern- 
ment or otherwise, or between farmers, 
kutkenadars, ijaradars, or other tenants, 
on one hand, and any other talookdar, 
kutkenadar, ijardar, or other lease- 
holder intermediate between the ryots 
or actual cultivators and the sudder 
malgoozar or lakherajdar, on the other . 

Letters, or power-of-attorney, mook- 
tarn amahs, <fec., viz., 

32. Powers to perform any one . 

special, that is to say, paticular act, or 
the acts connected with one particular 
suit, case, or transaction, J 

33. General, i.e., not restricted as | 
above to one ease, suit, or transaction, J 


Shall be written on sta- 
mped paper of the value 
above prescribed for 
leases. 


« 


Sa. , Rs. A. 

t 

t . 

0 8 
1 0 


Exemptions. 


Wakalutnamahs, mooktarnamahs, and other powers required to be 
tiled for the conduct of suits pending before the Native Courts of 
Judicature or before the Revenue Authorities, for the rule regarding 
which, see Schedule B. ‘‘Law papers.” 


34. Letters of license from creditors 
to debtors, 

35. Mortgage, any deed of mortgage " 
or conditional sale, kutkubala, bye bil- 
vufa, bhog-bhunduk, &c , with or with- 
out possession given, of or for any lands 
estates, or property, real or personal, 
intended as a security for money due, or 
to be lent thereupon ; also, any deed or 
contract accompanied with a deposit of 
title-deeds to any property, where the 
same may be made as a security for 
payment of money due or lent at the 
time, 


Sa. Rh. A. 
8 0 


Shall be charged after the 
samo manner and at the 
same rates as if in lieu 
of such deed of mortgage 
or the like, a bond had 
been taken for the sum 
due or lent at the time. 
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36. Deeds of mortgage, or the like, 
given as security for the transfer of Gov- 
ernment securities, or for the payment 
of an annuity for a fixed period, or for 
the delivery at a future date of any 
matter or thing capable of being valued. 

37. Deeds of mortgage given for 
the security of annuities for an indefi- 
nite period, sued as life annuities and 
the like. 

38. Where the total amount sreuit d 
by such mortgage is unlimited. 


39. Where it may be stipulated that ^ 
the aYnount secured by such mortgage L 
shall not exceed a certain sum. J 

Note . — When a bond may have been - 
already taken for the amount secured, 
or where, from any other cause, the 
mortgage shall act merely as a collateral 
security to some other transaction alrea- 
dy charged with *the ad valorem duty 
thereupon, the same being specified in 
the body of the deed of mortgage, 

Likewise, in case of there being ^ 
more deeds than one required to execute 
die mortgage in the manner desired by 
the parties, the principal deed only - 
shall bo charged with the ad valorem 
duty, and all other deeds connected 
with the same transaction. J 

42. Mortgages assignments, acknow- ^ 
lodgments, or promissory notes granted | 
to the treasurer, or other officer of the 
Bank of Bengal on account of the hank 
or to any private banker or agent for 
loans or advances made on the deposit 
of Government securities, bullion, plate, 
jewels, ov other goods. 

41. Partitions by private agree- 
ment of heirs and co-sharers, or made 
by public officers of estates, of property 
"real or personal, or in the nature of 
separation of brotherhood, as amongst 
Hindoos, when a sharer’s portion ex- 
ceeds in value rupees 800, then on every 
such sharer’s copy of the deed of parti- 
tion. * ... ... ... ... ' 


Shall be charged at the 
* above rate for the total 
amount assured, or for 
bona fide value. 


Shall be charged at the 
rate of ten times the 
annual payment. 

The deed may be execu- 
ted on such stamp as 
the party -may choose, 
hut no further sum can 
he recovered thereon, 
than may be covered 
by the stamp. 

At the rate of such limi- 
tation. 


The deed to the charged 
as a collateral deed. See 
note after Conveyance. 


Shall be charged as pres- 
cribed in the rule for 
collateral deeds under 
Head ‘Conveyance’. 


To he charged as Pro- 
missory Notes. 


Sa. Jis. A. 
8 0 
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When the sharer’s portion .shall not exceed 800 rupees. 
Then if not exceeding 100 Re. 

Exceeding 100 Rs. anti not exceeding 200 ,. 



200 „ 

ditto 

400 


too .. 

ditto 

600 


600 „ 

ditto 

800 


8a. Its. A. 
... 0 8 
... 10 
... 2 0 
... 4 0 
... 6 O 


f The principal /Iced sti- 
j pulating for such pay- 

And if any sum or sums of money ! inent shall be charged 

shall be paid or agreed to be paid for { besides with the ad 

equality of partition, valorem duty prescrib- 

r ed for - a conveyance or 

sale for an equal sum. 


42. Policy of assurance, or insurenee, or other instrument, by 
whatever name the same shall be called, whereby an insurance shall 
be made upon any life or lives, or upon an event depending upon any 
life or lives. < 


8a. Rs. 8a. Rs. A. 

Where the sum insured shall not exceed 5,000 4 0 

Exceeding 5,000 Rs. not exceeding ... 10,000 8 O 

„ 10, (XX) ., ditto ... 20, 000 12 0 

„ *20,000 ,, ditto ... 50,00(1 16 0 

above ... 50,000 • 20 0 


8a. Jk A. 

10. Policy of insurance of any - 
ship, vessel, sloop, lighter, boat, or the 
like, or of any goods or property on 
board, or upon the freight of any ship, 
vessel, sloop, lighter, boat, or the like, ( ) ^ 

or upon any other interest relating there 
to, or upon any voyage where the pre- 
mium shall not exceed 2 per cent, on 
the sum insured, if the whole sum insu- 
red, shall not exceed 1,000 rupees, j 

If the sum insured exceed 1,000 ru- 
pees, then for every 1,000 rupees, and 
also for any fractional part of 1,000 ru- 
pees, whereof the same shall consist, 0 8 

Where the premium shall exceed 2 
per cent, on the sum insured, if the 
whole sum shall not exceed 1,000 rupees 1 0 

If the sum insured exceeds 1,000 ru- 
pees, then for every 1,0C0 rupees and 
*dso for any fractional part of 1,000 ru- 
pees whereof the same shall consist, 1 0 

Promissory notes, ... ... See Bills of Exchange. 

■ Promissory notes, payable at a peri- 
od exceeding one year after date, See Bonds. 
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44. Promissory notes, for the pay- % 
meat of any sum by instalments, i.e.. • | , The same dutv as would 
ktslbtmdees, or for the payment of sew- [ (,e chargeable on a bond 

ral sums at different dates, so that the j for th( , whol( , amount, 
whole of the money to be paid shall be j 
definite and certain. j 

All receipts for money deposited in any bank, or in the hands of 
any banker or agent, if the same shall stipulate for the payment of 
interest upon the money so deposited, or in hand, shall be deemed and 
taken to be promissory notes. 


45. Receipts or 
any sum of money. 

discharges given i 

For any, or upon 

l the payment 
8a. Rs. 

of 

A. 

exceeding 

50 Ri 

not exceeding 

100 Rs. 

0 

2 


too „ 

ditto 

200 .. 

0 

4 


200 

ditto 

500 „ 

0 

8 


500 

ditto 

1,000 

0 

12 

9 * 

1,000 

, ditto 

2,000 „■ 

1 

0 


2,000 . 

, ditto 

8,000 „ 

l 

8 

•j 

9,000 , 

cl itto 

5,(X)0 

2 

0 

8 


5.000 , 

ditto 

8,000 „ 

2 



Above 

8,000 

1 

0 

Also for a 

receipt in full of all demands 

4 

0 


And any instrument, note, memorandum, or writing, given upon 
the payment of nToney, whereby any money, debt, or demand* or the 
part thereof therein specified," shall be expressed o * acknowledged to 
have been paid, settled, or otherwise satisfied, shall be deemed to be a 
receipt for the amount so declared to be paid or satisfied. The duty is 
to be paid by the party giving the receipt, and if a stamped receipt he 
refused, the party making the payment may provide the stamp, deduct- 
ing the value thereof from the sum due. 

And if any such instrument or other writing shall contain a general 
acknowledgment of a settlement of debts, accounts, or other demands, 
without specifying the amount thereof, such instrument or writing shall 
be deemed and taken to be a receipt in full of all demands, and 
charged accordingly. 

And if payment be made by delivery of a bill or bills of exchange, 
draft or drafts, promissory note, or the like securities of money, the 
receipt or acknowledgment given thereupon, shall be deemed to be a 
receipt within the meaning of this schedule. 

EXEMPTIONS. 

Receipts for money paid or received by any officer of Government 
on account of Government, not in the commercial department. 

Receipts or discharges for the rent of land granted by any zemindar, 
talookdar, farmer, or other malgoozar, or by any holder or proprietor 
of land held exempt from the payment of revenue, or bv any mofus- 
sil talookdar, ijaradar, kiitkenadar, or other lease-holder, or by the 
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gomashta, factor, or other agent of such zemindar, or other person 
aforesaid, to a ryot or other actual cultivator for the rent of land tilled 
by him. ‘ 

Note . — Receipts or discharges granted by any zemindar, talookdar. 
or other holder or proprietor of land, or by any farmer, kutkenadar, 
ijaradar, or other tenant to any other.talookdar, kutkenadar, ijaradar, or 
other lease-holder intermediate between the ryots or actual cultivators, 
and the sudder malgoozar or lakherajdar, shall be written oif stamped 
paper of the kind and rates above prescribed. 

Receipts and discharges given for the purchase-money of any 
Government securities or shares of the Rank of Bengal. 

Receipts and discharges given *for money deposited in the Rank, or 
with any agent, to be accounted for on demand, provided no interest 
bo stipulated as payable thereon. 

(If interest be stipulated, such receipt shall be chargeable as a 
promissory note, as above provided.) 


EX EM PTTON CON TJX U El). 

Receipts or discharges written upon promissory notes, bills of 
exchange, drafts or orders for the payme nt of money duly stamped. 

Receipts and discharges given to gomashtas 1 and others, being 
servants of the party giving the receipts, in acknowledgment of (lie 
performance of service, or of the said servants having rendered at - 
count of trusts and monies committed to them. 


Letters by the post acknowledging the arrival of any promissory 
notes, bills of exchange, or other securities for money. 

Receipts or discharges written upon or contained in any mortgage- 
deed or other security, or any deed of conveyance, settlement, or other 
instrument duly stamped, acknowledging the receipt of the considera- 
tion-money therein expressed, or the receipt of any principal money- 
interest;, or annuity thereby secured. 


40. Settlements, marriage settlements, &.c. 


viz. 

Any deed or instrument, whereby 
any sum or sums of money or any 
Government securities, or other property 
real or personal, shall be settled or 
agreed to do settled upon, or for the bene- 
fit of any person or persons in any 
manner whatsoever, 


Shall be charged with the 
ad valorem duty charge- 
able for a bond for the 
amount of value settled, 
or agreed to he settled, or 
in cases in which ihe 
value shall be Indeter- 
minate at the rate chosen 
by the parties under the 
rule and condition pres- * 
cribed for bonds and 
-agreements. 


Deeds of gift and dower, whether to 
take effect on the instant or at a future 
period, determinate or indeterminate, 


Shall be charged as deeds 
of settlement. 
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# Exemptions. 

Wills, testaments, and the like, together with deeds merely declara- 
tory of trust, pursuant to any previous settlement, deed, or will. 

General Exemption and rule. 

Deeds, instruments, and writings oi: any kind, in which Govern- 
m nt, or any Hoard, Commission, Court, or public officer of Goverment 
may. in a public capacity, be a party, shall not be chargeable with any 
stamp lifity, save and except dot'd s, instruments, and writings relating 
to matters of, or belonging to the commercial department, or on ac- 
count of any commercial concern of, or belonging to the Honourable 
Company, which shall be written on stamped paper of the same value 
as is or may be prescribed for the like deeds or instruments in the 
case of private individuals. * 

Note. — The foregoing exemption shall not extend to deeds, instru- 
ments, and writings executed to or by the Court of Wards, Local 
Agents or Officers acting under their authority, such transactions 
beigg liable to a stamp duly like the transactions of individuals. 


General rule. 

If any deed, instrument, or document specified in this schedule 
shall not be contained in one sheet or piece of paper or other material, 
in shall suffice that one sheet shall bear the stamp, provided that the 
signature or sort Is of the parties and witnesses be f hereupon. 


BENGAL REGULATION XVI OF 1824. 

{Passed on the 18th November 1824 , and operating six weeks after 

promulgation i.e. from 80th December 1824 to UHh June, 182!)). 

Under this regulation a new paper for impressed stamps was intro- 
duced hearing the Arms of the East India Company in wafer-marks. 
Authentication by superintendent was no longer necessary for stamps 
above the value of eight annas. The penalty payable for insufficiency 
of stamp duty was raised to twenty times of the duty payable. Tim 
rules as to counter-stamping at the Treasury were maintained, and the 
counter stamp was to bear the words “General Treasury.” 

Schedule referred to in the body of the Regulation, containing the 
duties chargeable on Instruments of conveyance, Contract, Obligation 
and Security for Money and on Deeds in general. 

Agreement or • Minute or Memoran- j 
d um of an Agreement concerning any! STAMP-DUTY, 

making or thing of the value of 500 ! 

rupees, or upwards, not otherwise char g- | Sicca. Rupees. Annas, 
ed in this schedule, nor expressly ox- ! 
empted from all stamp duty, whether the \ 
same be only evidence of a contract or j 
obligatory upon the party, ! 


8 


0 
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Memorandum of agreement for the hire of labour. 

Memorandum for the sale of goods, under the value of Rs. 500, 
and all agreements carried on by letter and the like between 
merchants and other persons, residing 40 miles from each other. 

Assignments if not of the nature l 
specified under the heads of Conveyances | 
and Settlements nor specially exempted I Eight rupees. 

Bill of Exchange. Drafts, Promissory Notes, Hoondies, Teeps, 
Buraia, or other order or obligation for the payment of money 'payable 
(if payable within the Provinces subordinate to the Presidency) at 
sight, or at any stated period, not exceeding three months after date 
or 90 days after .sight, (not being a deed, instrument, or writing bear- 
ing the attestation of one or more witnesses) together with all Bills of 
Exchange payable out of the said Provinces at whatever date. 





Stamp-duty. 

If for a sum 

of money not 

exceeding 

Sicca. Rupees. 

Annas. 

Us. 25 



0 

1 

Rs. 


Rs. 



A boro 25 j 

but not exceeding 50 

0 

2 * 

60 

ditto 

100 

0 

4 

100 

ditto 

200 

0 

8 

200 

ditto 

400 

0 

12 

„ 400 

ditto 

800 

1 

0 

800 

ditto 

1,600 

. 1 

8 

1,000 

ditto 

8,000 

s 2 

0 

„ 3,000 

ditto 

5,000 

2 

8 

5,000 

ditto 

10,000 

* 4 

0 

10,000 

ditto 

20,000 

6 

O 

20,000 

ditto 

80,000 

8 

0 

,. 30.000 

ditto 

50,000 

12 

0 

„ 50,000 

ditto 

1,00,000 

16 

0 

Above rupees 1,00,000 ... 


20 

0 


Promissory Notes, written on paper of the above value shall not 
be reissued after payment. Promissory Notes intended to be reissued 
shall bo charged as follows : — 

j STAMP-DUTY. 

Sicca Rupees. Annas. 


If for a sum, not exceeding 

Rs. 25 

0 

2 


Rs. 


Rs. 



Above 

25 but not exceeding 50 

0 

4 


50 

ditto 

100 

0 

8 

v 

100 

ditto 

200 

0 

12 


200 

ditto 

400 

t 

0 


400 

ditto 

800 

:i 

>8 


800 

ditto 

1,600 

2 

0 


1,600 

ditto 

9,000 

2 

8 


8,000 

ditto 

5,000 

4 

0 


5,000 

ditto 

10.000 

6 

0 


10,000 

ditto 

2o,ooo : 

8 

0 


20,000 

ditto 

80,000 

12 

0 

-H: 

80,000 

ditto 

50,000 

*16 

0 


50,000 

ditto 

1,00,000 ! 

20 

•° 

V. 

1,00,000 



82 

f O 
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Note. — The Governor-General in Council reserved to himself the 
pooler of admitting any Bank or Company to compound for the 
stamp duty chargeable on the Notes issued by it. Notice of such 
arrangements to be given in the Government Gazette. 

Foreign Bills of Exchange, Stamp-duty. 


drawn in sots for every Bills of on oh set, i Sicca 
where the sum made payable thereby 

Rupees. 

Anna: 

may not exceed Rs. 

loo ; 

0 

8 

More thfcn rupee 400 

ditto 800 

0 


800 

ditto L(KH) 

I 

0 

i,ooo 

ditto H.00O ; 

1 

8 

0,000 

ditto 5.000 ' 

*> 

n 

„ 5,000 

ditto 1 0,000 

2 

s 

10,000 

ditto 20.1K>) 

1 

0 

„ 20, OCX) 

ditto MtWXX) 

0 

0 

„ 30,000 

ditto 50,000 

8 

0 

Exceeding 50,000 

• 

Exemptions . 

12 

0 


Bills of Exchange drawn, and Promissory Notes issued by 
Government Officers, having authority to draw Bills upon the Govern- 
ment Treasuries, or to issue Promissory Notes, or other acknowledg- 
ments on accopnf of Government. 

All drafts or orders for the payment of any sum of money, to the 
bearer on demand, drawn upon any bank, Banker or Agent, residing 
within 20 miles of the place, where such draft or order shall be issued, 
such place being specified on the face of the draft. 

• Stamp-duty. 

BILLS OF LADING of, or for any j Sicca. Rupee*. Annas, 
goods to be exported ... ... ... ; In 

BILLS OF SALE. An Absolute J 
ill of Sale. — See Conveyances. 

i 

i 

Bill OF Sale as a Security being ! 
the principal or only Deed whereby the j 
property is conveyed. See Mortgage. 

BILL OF SALE as a Security being j 
merely a collateral one, with some deed j 
or instrument that has paid the ad- ; 
valorem duty prescribed for conveyances, 8D 

Bonds, Tamasooks, or other Deed, or Instrument, or other written 
Obligation for the payment of money, bearing, the attestation of one 
or more witnesses, Promissory Notes or other Obligation as aforesaid, 
payable at a period exceeding three months after date, or 90 days after 
sight,* 
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For any sum exceeding 25 rupees ... 
Rs. Rs. 

Above 

25 and not exceeding 50 

v 

50 

ditto 

100 


100 

ditto 

200 


200 

ditto 

.300 


800 

ditto 

500 


500 

ditto 

1,000 


1,000 

ditto 

2,(XX) 

u 

2,000 

ditto 

3,000 


8,000 

ditto 

5,000 

)) 

5.000 

ditto 

10,000 

ji 

.10,000 

ditto 

• 20,000 

?i 

20,000 

ditto 

30.000 

n 

80,000 

ditto 

50,(XX) 

n 

50,000 

ditto 

75,(X)0 


75,000 

ditto 

:i,(X),(xx) 

» 

1.00,000 

ditto 

1,50,000 

)) 

1,50, (XX) 

ditto 

2,00.000 


2. IX), (XX) 



Bonds, Concerning Respondentia 
and Bottomry 


Bonds given as security for the Iran- ! 
sfer of Government Securities, or for j 
the payment of an annuity for a fixed | 
period, or for the delivery or accounting ! 
for any matter or thing capable of being I 
valued, I 

Bonds for annuities, for an indifinite j 
period, such as life annuities and the 
like. 

Bonds where the amount; of the 
money to he secured, or ultimately re- 
covered shall he uncertain or unlimited 
Where the amounts limited to a, ! 
certain sum | 

Bonds taken as collateral security, j 
with some Deed or Instrument that lias j 
paid the ad valorem- duty prescribed for | 
conveyances or money Bonds or as so- j 
curity for the performance of any other 
Contract, Covenant, or agreement, not 
being for the payment of money, the 
transfer of property; or the satisfaction 
of any pecuniary demand 


Stamp-duty. 

Sicca Rupees. Annas. 

0 2 

0 4 

0 8 

1 0 

2 0 

4 0 

6 0 

10 0 

1G 0 

20 0 

02 0 

40 0 

50 0 

04 0 

70 0 

80 0 

100 0 , 

120 0 

150 0 

STAMP-DUTY. 

Ad valorem as above*. 

Shall lie charged at the 
rate of the amount engaged 
to be paid or accounted for. 
or at the value of the thing 
to be delivered,, or trans- 
ferred. 

Shall he charged at the 
rate of .10 times tin* yearly 
payment. 

Sa. Rupees. Annas. 

150 0 

The same as on a Bond 
for such limited sum. 


STAMP-DUTY. 
Sa. Rupees. Annas. 
8 0 


Bonds of Indemnity ... I 

Bonds for the due execution of an ; 
office or work, and all other Bonds not j 
otherwise charged or exempted from ! 
duty ... ... ... i 


8 0 

8 0 
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Exemptions. 

•arbitration BONDS— 

Bond given to. or by the officers of 
Government on account of any mattei, 
or thing of, or belonging to the Govern- 
ment in its Political or Territorial capa- 
city, 

Security bonds, which may be taken 
by. or by order of any Court, Collector 
or other* Judicial or Revenue authority, 
Razeenamahs, Sooluhnaimis, and Ilutfa- 
namahs, filed in any suit pending in a 
Court of Justice, shall be chargad as 
prescribed in the Regulations already in 
force or hereafter to be enacted. • 


Sa. 


CHARTER-PARTIES, or any agree- 
ment or contract for the charter of any 
ship or vessel, or any memorandum, 
hitter or, other writing between the 
Captain, Master or Owner of any Ship 
or Vessel and any other person for, or 
relating to the freight or conveyance of 
any money, goods, or effects, on hoard j 
of such ship or vessel ... ... j 


''Exemptions. 

Charter-parties of Ships or Vessels 
taken up by Government for the con- 
veyance of troops or military stores, or 
for other political* purposes 

Contracts or Deeds if not: otherwise 
charged nor exempted from duty ... : 

Co-partnership, Deed of, ... ! 

Composition — Deeds orotheriusf.ru- j 
ments of Composition between a debtor j 
or debtors, and his, her, or their cre- 
ditors 

Conveyances, whether grant, deposi- 
tion, assignment, transfer, renunciation, 
or of any other kind or description 
whatsoever upon the sale of any lands, 
tenements, rents, annuities or other 
property, real or personal, heritable, or 
movable, or of any right, title, interest 
or claims in, to, out of, or upon any 
lands, houses, rents, annuities, or other 
property, that is to say, for or in respect 
of the principal or only Deed, Instru- 
ment, or writing, whereby the property 
sold shall be conveyed to or otherwise 
vested in the purchaser, or purchasers, 
or to some other person, by his or their 
direction 


Rupees. Annas. 


8 0 


8 U 


8 () 

8 0 


8 0 
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Where the purchase or consideration 1 



money therein expressed 

or denoted ] 

Sa. Rupees. 

Anm 

shall not exceed rupees 50 

! 

0 

8 

Above 50 but not exceeding 100 

1 

0 

„ 10() 

ditto 1 

200 

2 

0 

200 

ditto 

500 

4 

0 

500 

ditto 

1,000 

! 8 

0 

„ 1,000 

ditto 

2,000 

12 

0 

2y0»0 

ditto 

8,000 

16 

0 

3,000 

ditto 

5,000 

20 

0 

„ 5,000 

ditto 

8, (XX) 

82 

0 

8,000 

ditto 

12, (XX) 

i 40 

0 

„ 12.000 

ditto 

20,000 

i 50 

0 

„ 20/100 

ditto 

80,000 

! 61 

n 

30,000 

ditto 

50000 

i 80 

0 

„ 50/XX) 

ditto 

1,00.000 

! ioo 

0 

' „ 1,00.000 

ditto 

2,(KX(XX) 

i 150 

0 

And for every further lack of rupees 

1 

j 


beyond two lacks 



i ioo 

0 

Note : — Where, 

of sev 

era! Deeds, 

i 

i 



Instruments or writings, a doubt shall j 
arise which is the principal, it shall be 1 
lawful for the parties to determine for ! 
themselves which shall be so deemed, 
and to engross the same on paper, par- 
chment; vellum or the like stamped for 
the prescribed ad valorem duty provid- 
ed, however, that in all cases where there 
are more Deeds than one. all other Deeds 
than the principal shall be charged with 
a stamp efuty of 8 rupees, and all such 
Deeds shall specify by their contents 
which other is the principal deed by 
which the conveyance has been effected j 
certifying that it is executed in the j 
manner and on material stamped as ! 
required. 

Exemptions . 

All grants, Leases, Sales, or the like 
wherein Government in its political or 
territorial capacity is a party. 

Note . — This exemption shall not ex- 
tend to sales made for the recovery of 
arrears of revenue or rent or in satisfac- 
tion of decrees of Court, in which cases 
the purchaser shall be required to pay j 
the prescribed duty along with the pur- 1 
chase-money, and shall receive, from the j 
officer conducting the sale a deed of sale 1 
executed on paper impressed with a \ 
corresponding stamp. j 

All transfers of subscriptions to any 
of the Government Loans or other Gov- 
ernment Securities, also of Bank Shares. 
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$ COPIES. Copy in any manner aut- j 
lienticated or declared to be a true copy j 
or made for the purpose 'of being given j 
in evidence as a true copy of any Bond, • 
Deed or Instrument of Agreement, j 
Contract, conveyance; or of any Deed j 
or Instrument whatsoever chargeable j 
with a stamp duty. 


Wht!re such copy shall be made for 
the security or use of any person being 
a party to. or taking any benefit, or in- 
terest immediately under such Agree- 
ment; Contract; Bond, Deed or other 
Instrument • 

Where such copy shall be made for j 
the security or use of any person not j 
being a party to, or taking any benefit j 
or interest immediately under such j 
Agreement. Contract, Bond, Deed, or j 
other Instrument 


The same duty, as for the 
original in str u ment . 

Stamp-duty. 

Sa. Rupees. Annas. 

H 0 


Likewise any copy, ■ authenticated, or ! 
made as aforesaid, of any schedule, re- 
ceipt, or other matter put or endorsed 
on, or annexed* to any such Agreement, 

Contract, Bond, # Deed or other Instru- 
ment aforesaid ! so 


Exemptions . I 

i 

Copies made for the private, use only ! 
of any person having the custody of the j 
original instrument; or of his,, or her j 
Attorney or Solicitor. 

Copies of papers, which public officers 
are directed by any general Regulation j 
to make, require, or furnish, not spe- : 
cially declared chargeable with duty. j 

Note . — Copies of records, accounts, j 
or other documents required by indivi- 
duals from the public offices, not speci- 
ally charged with or exempted from 
duty, together with copies of Decrees 
and Proceedings of the Courts of Judi- 
cature shall be charged in the manner 
^ and subject to the conditions prescribed 
in section XIX, Regulation 1 of 1814, 
and other provisions of the existing 
Regulations 

Deeds of any kind, not otherwise 
partictllarized in this Schedule 


STAMP-DUTY. 

Sa. Rupees. Annas. 

8 0 . 
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Exchanges. Any deed whereby 
any real property shall be conveyed or 
surrendered in exchange for other pro- 
perty. 

If no sum of money shall be paid, or 
agreed to be paid for equality of ex- 
change. 

If any sum of money be paid, or 
agreed to be paid, for equality of excluige 

Engagements to cultivate, provide or 
deliver indigo plant, or to produce, 
manufacture, provide , or deliver, any 
other article of Commerce in qonsjd ra- 
tion of advances made. 


LEASES. Any lease made in per- 
petuity, or for a term of years or period, 
determinable with one or more lives, or 
otherwise contingent in consideration of 
a sum of money paid in the way of pre- 
mium, fine, or the like, if without rent, 
Any leases of lands houses, or other 
real property, at a yearly rent, without 
any payment of any sum of money, by 
way of fine or premium, 

Where the yearly rent shall exceed 
Rs. 12, but shall not exceed Rs. 21 

Rs. Rs. 


8a. Rupees Annas. 

8 0 

The same ad valorem duty 
as for a Conveyance for 
such sum. 

Shall he charged on the 
amount advanced at the 
rate of Bonds or other ob- 
ligations for the payment 
of money payable at a peri- 
od exceeding three months 
after date. 

The same duty as for a 
Conveyance, or Sale for a 
sum of the amount of such 
consideration. 


Sa. Rupees Annas 
0 8 


Exceeding 24 but 

not c 

xceeding 25 

0 

12 


50 

ditto 

" 100 

1 

0 


K.X) 

ditto 

250 

2 

0 

;; 

250 

ditto 

500 

4 

0 


500 

ditto 

1,(XX) 

8 

0 

;• 

1,000 

ditto 

2, 000 

12 

0 

;> 

2, (XX) 

ditto 

4,000 

1(> 

0 


4, (XX) 

ditto 

6, (XX) 

20 

0 

:i 

6,000 

ditto 

10,000 

32 

O 

)) 

10,000 

ditto 

50,000 

64 

0 

?> 

50, 000 



80 

0 


Any lease of lands, houses or other 
real property, stipulating for a yearly 
rent, and granted in consideration of a 
fine or premium. 

THE COUNTERPART OP ANY 
LEASE charged with a duty, exceeding 
eight rupees, shall likewise be executed 
on paper, vellum or parchment bearing 
a stamp of 

Exemptions. 

All leases or Pattahs, when the ann- 
ual rent shall not exceed twelve rupees. 


Shall be charged with both 
ad valorem duties above 
provided. 


Four rupees. 
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All leases or Pattahs given by au- 
thority of Government, or of the Board 
of Revenue, or other authority, exercis- 
ing the powers of that Board, and of 
*' the Court of Wards ; Pattahs, Cubooly- 
uts and other instruments of Contract 
relating to ihe rent of land executed 
between any Zemindar, Talukdar, Far- 
mer or other Sudder Malgoozar, or any 
holder dr proprietor of land, exempt 
from the payment of revenue, or any 
Mofussil Talookdar. Ijaradar, Kutkena- 
dar, or other leaseholder, or the Go mast a, 
Factor, or other Agent of such Zemin- 
dar or other person aforesaid on thrf onA 
part, and a ryot or other actual cultiva- 
tor on the other, for the land tilled by 
him. 

Note All Leases, Potlahs, Ou boo- 
ty uls, or other similar instruments of 
contract between Zemindars, Talook- 
dars, or other holders or proprietors of 
land, whether subject to the. payment 
of Revenue to Government or otherwise 
Farmers, Kutkenadars, Ijaradars, or 
other tenants, tflul any other Talookdar, 
Kutkenadar, Ijaradar or other Lease- 
holder, intermediate between the Ryots 
or actual cultivators and the Sudder 
Malgoozar or Lakherajdar shall be 
written on stamped paper of the value 
above prescribed. 

Letters or powers-of- Attorney or 
Commission or Factory in the nature 
thereof. 

Power to perform any one special, 
that is to say, particular act, or the acts 
connected with one particular suit, case 
or transaction, or sundry acts to be 
done, after a manner specified in the 
instruments, 

General, 

Emmptions. 

Wakalatnamahs executed to regular 
pleaders of the Sudder Dewanny Ad- 
awlat or any of the Subordinate courts 
*of judicature, authorizing them to prose- 
cute or defend suits therein pending or 
to present, or make any miscellaneous 
petition, application or motion to 
the Court, which shall be charged accor- 
ding tcf Regulation I of 1814. 


STAMP-DUTY 


Sa. Rupees. Annas. 

1 0 

4 0 
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Mookhtarnamas executed by native 
officer and solders belonging to regular 
corps, on the Military establishment of 
the presidency of Fort William. 

Letters of License from creditors to Sa. Rupees. Annas, 
debtors. ... ... ... ... 8 0 


Mortgage. Any deed of Mortgage Shall be charged after the 
or Conditional sale, with or without same manner and at the 
possession given of any lands, estate, or same rates as if, in lieu of 
property, real or personal, intended as such deed of mortgage or 
a security for money due or to be lent the like, a bond had been 
thereupon also any deed or contract taken for the sum due or 
accompanied with a deposit of title- lent at the time, 
deeds to any property where the' same 
may he made as a security for payment 
of money due or lent at the time. 

Deeds of Mortgage, or the like given Shall be charged at the 
as security for the transfer of Govern- rate of the total amount as- 
inent Securities, or for the payment of sured or of the bonafide 
an annuity for a fixed period, or for value, 
the delivery at a future date of any 
matter or thing capable of being valued. 

Deeds of Mortgage given for the Shall be charged at the 
security of annuities for an indefinite rate of ten tunes the annual 
period, such as lift' annuities and the payment. 

When the total amount secured by Sa. Rupees. Annas, 
such mortgage is unlimited. ... j 1 50 0 

Where it may be stipulated, that the | At tho rat( , of such li ni j ta , 
amount secured by such mortgage shall j t j on 
not exceed a certain sum. 


Note . — Where a bond may have ! 
been already token for the amount j 
secured or where from any other cause | 


the mortgage shall act merely as colla- 
teral security to some other transaction, 
already charged with the ad valorem 
duty thereupon, the same being specified 
in the body of the Deed of Mortgage. ... 


STAMP-DUTY. 


Sa. Rupees. Annas. 
8 0 


Likewise in case of there being •more 
deeds than one required, to execute the 
mortgage in the manner desired by the 
parties, the principal deed only shall be 
charged with the ad valorem duty and 
all other deeds connected with the same 
transaction. ... ... ... 8 0 


Acknowledgments or Promissory 
notes granted to the Treasurer or other 
officer of the Bank of Bengal, on account 
of the Bank, or to any private Banker 



BENGAL REGULATION XVI OP 1824 


529 


or.^igent for loans or advances made on j 
the* deposit of Government Securities, j 
Bullion; Plate, Jewels or other goods, ; 
and payable. within three mouths aitel • 
date, shall be charged as Promissory ■ 

Notes. If payable at a date, exceeding j 
threo months, shall be charged as deeds : 
of Mortgage. 

Exemptions, j 

Mortgages, to which Government in 
its political or tentorial capacity, or the 
officers of Government acting fo» the 
Government in matters relating to its 
political or territorial concerns are 
parties. 

Partition. — Any Deed of partition j 
of real or personal property adjusted by j 

mutual agreement amongst Co-heirs, i 8a. Rupees. Annas. 
Co-parceners, or the like. j 8 0 

And if any sum or sums of money The principal Deed stipu- 
shall bo paid oj agreed to be paid, for luting for such payment 
equality of partition shall be charged with at I 

• valorem duty prescribed for 

a Conveyance or Sale for an 
. equal sum. 

On partition of estates made by I 
Collectors of land revenue, whether on I 
application of the parties, or any of ! 
them, or in execution of a degree of j 
Court, if the value of the portion allott- j 
cd to each sharer shall exceed Ks. 800, j 
a stamp duty of the above amount shall ■ 
be charged on each copy of the paper of ! 
partition, or other title-deed, which may i 
be taken out by any of the parties after ! 
the partition shall have been approved 
by the Revenue Board. 

Where the portion of each sharer 
shall not exceed Rs. 800. the following 
rate of duty shall be chargeable. 


If the value of 

the portion shall 

not ! 

Sa. Rupees. 

Annas. 


•exceed 


Rs. 

100 ! 

0 

8 



Rs. 


Rs. 



4 

More than 

too, 

but not exceeding 

200 

1 

' 0 



200 

ditto 

400 

2 

0 



400 

ditto 

000 

4 

0 


• ■ 

000 

ditto 

800 

1 C 

O 



m 
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Policy of Assurance or Insurance 
or other Instrument, by whatever name 
the same shall be called, whereby an 
insurance shall be made upon any life 
or lives, or upon an event depending 
upon any life or lives. 

Where the sum insured shall not 

exceed Sa. Rs. 5, (XX) 

Sa. Rs. Sa. Re. 

Exceeding 5, (XX) but not exceeding 10, (XX) 
„ 10,000 ditto 20,000 

„ 20,000 ditto 50,000 

Above 50,000 


Sa. Rupees. Annas. 
4 0 

8 0 

12 0 

16 O 

20 0 


Sa. Rs. A. 


Policy of Insurance of any Ship, Vessel, Sloop, Lighter, 

Boat, or the like, any goods or property on board, or upon the 
freight of any ship, vessel, sloop lighter, boat or the like, or upon 
any other interest relating thereto, or upon any voyage where 
the premium shall not exceed 2 per cent, on the sum insured, if 
the whole sum insured shall not exceed, 1,000 Rs. ... 0 K 


If the sum insured exceed 1,000 Rs., then for every 1,000 Rs. 
and also for any fractional part of 1,(KK) Rs., whereof the same 
shall consist, ... . .. ... ... ...OS 

Where the premium shall exceed 2 per cent, on the sum 
insured, if the whole sum shall not exceed 1,000 Rs. .. 1 0 

If the sum insured exceed 1,000 Its., then for every 1,000 Its., 
and also for any fractional part of 1,000 Rs., whereof the same 
shall consist, ... ... ... ... ...10 


PROMISSORY NOTES, Payable to 
the bearer on demand, at sight, or at any 
stated period, not exceeding 3 months 

after date, or 90 days after sight, ... See Bills of Exchange. 

Promissory notes. Payable at 
a period ■ exceeding 3 months after date, 
or 90 days after sight, ... ... Bee Bonds. 


PROMISSORY Notes.— F or the The same duty as would 
payment of any sum by instalments, or be chargeable on a bond 
tor the payment of several sums at diffe- for the whole amount, 
rent dates, so that the whole of the 
money to be paid shall be definite and 
certain, 

All receipts for money deposited in any Bank, or in the hands of 
any Banker, or Agent, if the same shall stipulated for the payment of 
interest upon the money so deposited, or in hand, shall be deemed 
and taken to be Promissory Notes. 
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0 


8a, 

Rs. A. 

RECEIPTS OR DISCHARGES given for, or upon the 


payment 

of any sum of 

money not exceeding thirty-two 


Rupees 



0 1 

Exceeding 152 Rupees, not exceeding 100 Rupees 

0 2 

Ditto 

100 ditto 

ditto 200 ditto 

O 1 

Ditto 

200 ditto 

ditto 500 ditto 

0 S 

Ditto 

500 ditto 

ditto 1,000 ditto ... 

O 12 

Ditto 

.1,000 ditto 

ditto 2,000 ditto ... 

I 0 

Ditto 

2,000 ditto 

ditto 0,000 ditto .. 

i s 

Ditto 

3,000 ditto 

ditto 5,000 ditto 

2 O 

Ditto 

5,000 ditto 

ditto 8,000 ditto ... 

2 8 

Above 

8,000 ditto 


I 0 

Also a receipt in full of all demands 

1 O 


And my instrument, note, memorandum, or writing* given upon 
the payment of money, whereby any money, debt or demand, or the 
part thereof therein specified shall be expressed or acknowledged 
to4iave been paid, settled or otherwise satisfied, shall he deemed to be 
h receipt for the amount so declared to be paid or satisfied . 

And if any such instrument or other writing* shall contain a. 
general acknowledgment of the settlement of debts, accounts or other 
demands, without specifying the amount thereof, such instrument or 
writing shall ho deemed and taken to be a receipt, in full of all 
demands and charged accordingly. 

And if payment be made by delivery of a Hi 11 or Kills of exchange, 
Draft, or Drafts, Promissory 'Notes, or the like securities of money, 
the receipt or acknowledgment given thereupon shall be deemed to be 
receipt within the meaning of this Schedule. 


Exemptions. 

Receipts for money paid as received by any Officer of Government 
on account of Government. 

Receipts or discharges for the, rent of land granted by any Zemin- 
dar, Talookdar, Farmer or other Malgoozar, or by any holder or * 
proprietor of land, held exempt from the payment of Revenue, or 
by any Mofussii Talookdar, Ijaradar, Kutkenadar, or other lease- 
holder, or -by the Gomasla, Factor, or other Agent of such Zemindar, 
or other person aforesaid, to a Ryot or other actual cultivator for the 
rent o£ land tilled by him. 

NOTE. Receipts or discharges granted by any Zemindar, Talook- 
dar, or other holder or proprietor of land, or by any Farmer, Kutkena- 
dar, Ijaradar or other tenant to any other Talookdar, Kutkenadar. 
Ijaradar or other leaseholder intermediate between the Ryots or actual 
cultivators, and the Suddur Malgoozar or Lakherajdar, shall be* 
written on stamped paper of the value above prescribed. 

Receipts or discharges given for the purchase money of any Go- 
vernment Securities or shares of the Bank of Bengal. 
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Receipts anti discharges given for money deposited in any bark, 
or with any agent to be accounted for on demand, provided no interest 
be stipulated as payable thereon. 

If interest be stipulated, such receipt shall be chargeable as a 
Promissory Note. 


Receipts or discharges written upon Promissory Notes, Bills of 
Exchange. Drafts or Orders for the payment of money duly stamped. 

Letters by the post acknowledging the arrival of any Promissory 
Not els, Bills of Exchange, or other securities for money. 


Receipts or discharges written upon or contained in any Bond, 
Mortgage, or other Security, or any conveyance, deed, or other instru - 
ment duly stamped, acknowledging the receipt of the consideration 
money therein expressed, or the receipt of any principal money, 
interest or annunity thereby secured. 


Settlements.— Any deed or Instru- 
ment whereby any sum or sums of 
money, or any Government Securities, 
or other property, real or personal, shall 
be settled or agreed to be settled upon, 
or for the benefit of any person or per- 
sons in any manner whatsoever. 

Deeds of Gifts and Dower, whether 
to take effect on the instant or at a 
future period determinate or indeter- 
minate, 


Shall be, charged with the 
ad valorem duty chargeable 
for a Bond for the amount or 
value settled, or agreed to bo 
settled or, in cases in which 
the value shall be indeter- 
minate at t)ie rate of Rs. TOO 

Shall I* charged as Deeds 
of Settlement, 


Exemption. j 

Wills, Testaments, and the like, to- I 
gather with Deeds merely declaratory of 
trust persuant to any previous Settle- 
ment, Deed, or Will. 

General, Exemptions , 

Deeds, Instruments, and writings of 
any kind in which Government or any 
Board, Commission, Court or public 
officer, may, in a public capacity, be a 
party, save and except Deeds, Instru- 
ments and writings relating to matters 
of or belonging to the Commercial 
Department, shall not be chargeable 
with any stamp duty. 



BENGAL REGULATION •! OF 1814. 

(In force from 1st May 1814 to 30th December . 1834) 

A Regulation for amending the Regulations before enacted for raising 
a Revenue by means of stamps. 

Section 4. — No stamp shall bo valid, or be issued from the stamp 
office, until the paper, parchment, leaf of taur tree- (taurpoUah), or 
other material on which the stamp has been (impressed, shall have 
received the prescribed counter-stamp at the general Treasury. 

Second clause omitted. 

Section 5. (ii) Proviso, if any person shall be desirous of having 
any instrument executed on vellum, parchment, or any other material, 
inroad of paper or taur pottah. he shall be entitled to have the same 
stamped, supposing it to correspond nearly with the regulated size 
of stamped paper, on paying the established duty. Bonds, deeds of 
conveyunce, and other instruments, executed on any material of the 
above description, will accordingly be receivable, if duly stamped in 
evidence with Courts of Judicature in the same manner as iL such 
instruments had been executed on common paper according to the. 
ordinary practice of the Stamp Office. 

• 

9. From and after the period fixed for tin? operation of this 
regulation, any bond, promissory note, bill of exchange, bill of 
credit, or other obligations for the payment of money, any receipt 
or acquittance by whic » any sum of money or demand shall he 
acknowledged to have been paid, received, liquidated, discharged, 
accounted for, or in any manner satisfied, any deed of gift, sale, 
devise, or other transfer df property, real or personal, any lease, deed 
of mortgage, or other limited assignment of land, any deed of 
contract, partnership, agreement, security or engagement, which may 
not have been written on paper bearing the prescribed stamp, shall 
not be admitted in evidence, or otherwise received or filed in anv 
Court of Judicature. ( The rest of the Section Omitted). 

Section 11. — From and after tha date specified in the preamble 
to this regulation, every bond, Promissory Note, Kill of Exchange, 
Letter of credit, or other obligation for the payment of money. Every 
receipt br Acquittance, whereby any sum of money or demand shall 
be acknowledged to have been paid, received, liquidated, discharged, 
accounted for, or in any manner satisfied ; every Deed of Gift, Sale, 
Devise or other transfer of property, real or personal; every lease, 
deed of mortgage, or other limited assignment of land; every deed 
of contract, partnership, agreement, security or engagement, which 
may be executed within the Provinces subject to the Presidency of 
Fort Wiliam in Bengal, shall be written on paper (or some other 
material) impressed with the Government stamp, the value of which 
stamp shall be regulated as follows 
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If the bond or other 
sixteen rupees, or if the 
affected by it shall not 
cuted on stamped paper 
If above 16 rupees and 


64 
125 
250 
„ 500 

1.000 
,, 2,000 
„ 5,000 

„ 10,000 
„ 20, 000 
„ 50, 000 

.,1,00, ooo 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto. 


TABLE 

instrument shall be for a sum not exceeding: 
value of the property transferred or otherwise 
exceed sixteen rupees, the deed shall be exe- 
of the value of one anna, 
not exceeding; 64 rupees 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 


125 
250 
500 
1,000 
2,000 
5,000 
10,000 
20,000 
50,000 
1 ,00,000 


Sa. Rs. A . 
0 2 


0 

0 

1 

2 

4 

8 

16 

62 

50 

100 

150 


12. To prevent misconstruction, it is hereby declared, that every 
lease and its counterpart (pottah and caboolyet) or other engagement 
contracted between landlord and tenant, every receipt (dnkelah) or 
other acknowledgment for the payment of rent, is required to he 
written on paper bearing the prescribed stamp, supposing that such 
lease, receipt or other instrument relate to lands held exempt from the 
payment of revenue to Government ; but that instruments of the 
correspondent descriptions which have relation to lands subject to the 
payment of revenue to Government, need not be written on stamped 
paper. 



BENGAL REGULATION VII OF 1800. 

{In force from 1st October 1800 to 16th April 1807). 

Section 8. — All original obligations for the payment of money, 
whether bonds, Promissory Notes, Drafts, Bills of Exchange, or of 
any other denomination whatever, for payment of a sum of money 
exceeding Rs. 16 (sicca), exclusive of interest, (excepting obligations 
executed or drawn on the part of Government, or for money payable 
to Government, or for the rent of land paying revenue to Government), 
shall be written on stamped paper subject to the following rates -of 
duty. 

1. If the obligation bo for a sum ex- i ^ STAMP-DUTY, 

ceeding Rs. 16, and not above 1U. 6 i«. ! Two annas. 

Rs. Us. 

2. If exceeding 64 but not above 125 Four annas. 

8. „ 125 ditto 250 Eight annas. 

4. ,, 250 ditto 500 One rupee, 

r* „ 5(K) ditto 1,000 Two rupees. 

6. v 1,000 ditto 2,000 Four rupees. 

7. If exceeding 2,000 ... Eight rupees. 

The above stamps to be inscribed 'MON KY PA PICKS, in lhc% 
Persian and Bengali language and in the Hindoostanee language 
and Nagri character. 

Section 4. — All acknowledgments for the receipts of money where- 
by any sum exceeding Rs. 16 (sicca) shall be acknowledged to 
have been paid, received, accounted for, balanced, discharged, released', 
or in any manner satisfied or which shall in any manner signify 
such acknowledgement (with an exception to all acknowledgments 

granted on the part of Government, j 
or for sums received from Government, j 
for the rent of land paying revenue to j 
Government) shall he written on stamp- j 
ed paper subject to the rates of duty I 
specified in the preceding section upon j 
obligation for the payment of money. ! 

Section 5. — All original deeds for the Sale, Gift, Devise or other 
Transfer of Property real or personal ; All deeds of Mortgage, 
Assignment, Release ; All other deeds of Contract and Agreement ; 
as well as all other Legal Instrument, of whatever denomination 
(with the exceptions hereafter noticed) ; Also all copies of such 
deed,s and instruments prepared as legal vouchers whether by a Kazi, 
Mufti, or any other person to be written on stamped paper. 

According to the size of the paper which 

may be used for such original deeds or STAMP-DUTY. 

instruments or copies of them. Four 

sizes inscribed 'Law Papers’ in the 1. Two rupees. 

Persian and Bengali languages and 2. One rupee, 
in Hindusthanec language in Nagri 8. Eight annas, 
character. ! 4. Four annas. 
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01.4. Exception. All contracts or engagements of whatever des- 
cription for the provision of any part of the company’s investment 
or for the manufacture of salt or opium ; As well as all deeds to 
which Government may be hue of the contracting parties ; and the 
originals and copies of such are exempted, unless otherwise provided 
for by any special Regulation. 

Section 6. — Provides for the payment of penalty equal 'to five 
times the duty if presented to the Collector within sixty days and a 
penalty equal to ten times the duty if presented outside sixty days. 
The penalty may be remitted by the Board of Revenue. 


BENGAL REGULATION XXXI OF 1814. 

(In force from 1st February, 1815 to 80th December, 1824.) 


This is merely an amending Regulation to Reg. 1 of 1811 and by 
it the following duties were added : — , 


All Authenticated copies prepared as 
legal vouchers by a Kazi, Mufti or other 
authorized person 


Stamp duty. 

The same as those for the 
originals. 


Security Bonds not for a specific 
amount^ deeds of Contract, Partnership, 
Agreement, and Engagement of or 
whatever nature not relating to a speci- 
fic sum or value ... 


One Rupee. 


The provisions of S. 11 Reg. 1 of 1814, were and are intended to 
be applicable to Kabeenamahs or deeds of marriage settlement in 
common with other deeds of contract for specific amount. 



BENGAL REGULATION VI OF 1797. 

(In force from 10th April 1707 to 30th September , 1300) 

In force in Bengal, Bihar & Orissa and Benares. 

Section IB. — All original Deeds of Contracts. Bargains, Salt's. 
Mortgages, Releases, Assignments and other coiivnvances in writing ; 
or instrumental (excepting original deeds relating to marriage-settle- 
ments which are not required to he written on stamped-paper and 
the original obligations, for tin* payment of money, herein after 
specified in S. 21 ; and all copies of, the deeds and instrument." 
abovementioned, and of deeds relating to marriage-settlements, and 
of the aforesaid obligations, prepared by a Knzi or his officers or any 
Mufti and to be attested ,with his or their seales or signatures. 


To be written on stamped paper of j 
certifin sizes and descriptions and | 
inscribed “Law papers”. Four kinds j 
to be employed respectively according j 
to the size or amounts of papers re- j 
quired to be used for the purpose. 


Stamp duty. 


One rupee (Sicca). 
Eight annas. 

Four annas. 

Two annas. 


Under this Regulation, S. 19. cl. (5. a document not properly 
stamped, could npt he received in evidence, except on payment of 
ten times the proper value of the stamp. 

Section 21. — All original Bonds (tamassooks), Promissory Note> 
(teeps), or other written obligations (except Bills of Exchange) 
hoondees for payment of a sum exceeding Rs. 50 in value of whatever 
currency, exclusive of any interest which may be stipulated to be 
paid thereon, shall be written on stamped paper, for which the follow- 
ing rates to be specified in the stamps shall be paid. 


If obligation be for payment of a sum 
exceeding Rs. 50, but not above Rs. 100 
If above Rs. 100, but not above 

Rs. 1,000 


Stamp pi-tv. 


Four annas. 
Eight annas. 


For any sum above Rs. 1,000. One rupee. 

The stamp papers to be used in 
writing such obligations shall have Twenty five rupees, 
inscription in Persian and Bengali 
languages and characters and in Hin- 
dustlmnee language and character. j 



BOMBAY REGULATION XIV OF 1815. 

(In force from 1st March 1816 to 1st November , 1827). 

(But did not commence to operate in the Zillahs of Surat and 
Broach till 21 at October, 1816.) 

« 

Section 28. ■ — From and after the date specified in the preamble 
to this Regulation, every Bond, Promissory Note, or other obligation, 
for the payment of a specified sum of money — every deed of Gift, 
Sale, Devise, or other Transfer of property, real or personal — every 
Lease (except as provided in the following section) — every Mortgage 
or other limited Assignment of immovable property, which may be 
executed within the provinces subject to the Presidency of Bombay 
shall be written on paper (or some other material) impressed with the 
Government stamp, the value of which stamp shall be regulated as 
follows : - t 

If the bond or other instrument shall I STAMP-DUTY, 

be for a sum not exceeding sixteen 
rupees, or if the value of the property 
transferred, or otherwise affected bv it, 
shall not exceed sixteen rupees, the j 
deed shall be executed on stamped ! 
paper of the value of j One anna. 

Rs. Rs. j 


2. If above 1(5 and not exceeding 04 j Two annas. 


8. 

(54 

ditto 

.125 

Four annas. 

4. 

,. 125 

ditto 

250 

Eight annas. 

f>. 

,, 250 

ditto 

500 

One rupee. 

(>. 

., 5<X> 

ditto 

UXX) 

Two rupees. 

7. 

1,000 

ditto 

2.000 

Four rupees. 

8. 

2m) 

ditto 

5, (XX) 

Eight rupees. 

9. 

54 MX) 

ditto 

• 10, OCX) 

Sixteen rupees 

10. 

„ 10, (XX) 

ditto 

20,000 

Thirty rupees. 

11. 

20, (XX) 

ditto 

50,000 

Fifty rupees. 

12. 

„ 50,000 

ditto 

1,00/XX) 

| One hundred rupees. 

13. 

„ 1 , 00,000 



[ One hundred fifty rupees. 
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Section 24. — To prevent misconstruction it is hereby declared that 
evt&y lease and its counterpart (pottah and kaboolayut) or other 
engagement contracted between landlord and tenant — ('very receipt 
(dakhila) or other acknowledgment for|he payment of rent, is required 
to be written on paper bearing the prescribed stamp, supposing that 
such lease, receipt or other instrument, relates to land hold exempt 
from the payment of revenue to Government ; but that instruments 
of the corresponding descriptions which have relation to land subject 
to the payment of revenue to Government need not be written on 
stamped paper. 

COPIES . — Section 36 . — All authenticated copies of the documents 
specified in section XX11I of this Regulation, which may be prepared 
as legal vouchers by a Kazi, Mufti, or other authorized person, shall 
be written on stamped paper, according to rates prescribed for the 
originals of such deeds. Any copies nbt, written on such paper, will 
not be admissible in evidence under section XXI II of this 
Regulation . 

Section 37 . — In explanation of section XXIII of the Regulation, 
it *is hereby declared, that (security-bonds for appearance 
(hazirzamani), security bonds for the payment of eventual cost of 
suit) as well as all other security bonds, not being fora specified 
amount as to make it practicable to apply to them the table of 
rates stated in section XXIII of this Regulation, are required to 
be written on stamped paper of the value of one rupee under the 
penalty declared in section XI II of this Regulation 


BOMBAY REGULATION XVIII OF 1827. 

(In force from 1st November 1827 to 1st October . I860). 

* A Regulation for Levying a Stamp-Duty on certain papers within 
the territories subordinate to the Presidency of Bombay -Passed by 
the Governor-in-Council on the 1st January, 1827. 

Preamble . — Whereas it has been found expedient to levy a tax 
upon bonds and other written obligations and engagements ; upon 
deeds, or other documents transferring or assigning property ; upon 
plaints and other law proceedings: upon sunnuds and certain 
certificates : and upon copies of documents requiring to be authen- 
ticated by a public officer ;-the following rules are therefore cm acted, 
to take effect from such date as shall be prescribed in a Regulation 
to be hereafter passed for that purpose. 

CHAPTER I. 

OF STAMPS, RULES FOR THE SUPPLY AND VEND OF THEM, 
AND PUNISHMENTS ASSIGNED TO ILLEGAL SALES 
AND PURCHASES. 

Section II. — Institution of Zilla stamp offices . — An office for the 
sale and distribution of stamps shall be established in each Zilia 
under'*the superintendence of the Collector of land revenue. 
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Section III.— Clause 1st. — Vendors of stamps to be appointed and 
stationed wherever required . — One or more vendors of stamps shall 
be appointed by the Collector in each komavisdarship, or district of 
.similar extent within a Zilla, who shall have their offices at such 
places as the Collector fhay fix ; but a vendor shall always be 
established by the Collector in each town or village where the Court 
of a Commissioner is held. 

Clause 2nd. — A list of vendors to be fixed up at each cuf ehcry or 
court. 

• 

Section IV. — Stamps how adequately supplied . — It shall be the 
duty of the Superintendent of Stamps and of the Collector of each 
Zilla to keep the Zilla constantly furnished with an adequate supply 
of the requisite stamps, and it shall ’further be the duty of the 
Collector to make the same provisions in regard to each subordinate 
vendor. 

Section V. — Checking of stamps. 

Section VI. — Clause 1st. — Stamps on paper and on the leaf of the 
taur tree to he furnished. — The stamped material procurable from the 
proper public officers and vendors shall be paper of the manufacture 
of the country, and the' leaf of the taur tree iu districts where that 
article is used. 

Clause 2nd. — She* of stamped paper how made known. The 
various sizes of such stamped paper will bo regulated by Govern- 
ment, and statements thereof will be kept exposed, to public in- 
spection at the proper public offices and the shops of the authorized 
vendors; and any vendor failing to conform to this rule shall be 
punished by the Collector under the rules contained in Regulation 
XVI of 1827, section IX. 

Clause 3rd. — Any material whatever will , on being presented . he 
stamped — Provided always that any persons shall be enabled (with- 
out prejudice to the provisions of section XIII of this Regulation) 
to procure the requisits stamp to be impressed upon any material of 
whatever size, which can without great inconvenience be stamped, 
by presenting the same with the price of the Stamp at the presidency 
to the superintendent of stamps, or elsewhere to the Collector for 
transmission to the Superifendent, whereupon it shall be duly 
stamped and returned to the owner. 

Section VIII. — Clause 1st' — Particulars of the stamps . — All paper 
and other material issued under the authority of this Regulation 
shall be stamped at the* general stamp office with a die bearing an 
inscription of the value of the stamp, in the English, Persian. 
Mahratta and Guzerattee languages. 

Clause 2nd.— Particulars of the counter-stamps. — It shall also 
be counter-stamped at the General Treasury, with a die bearing the 
following inscription in the same languages, viz., ‘'General 
Treasury, 1.8— > 

Clause 3rd. — Its authentication by signature.— It shall also be 
endorsed with the official signature of the Superlhtendent of Stamps, 
or of an officer acting under his authority with the sanction the 
Governor in Council. 
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CHAPTER II. 

C 

OK STAMS REQUIRED TO BE USED BY INDIVIDUALS FN 
THEIR TRANSACTIONS WI41T JACK OTHER 

Section X. — Clause 1st.— Bonds and other specified documents of 
a mlue exceeding 16 rupees executed within the Zillas must he stamped . 
— No Bond, Promissory Note, Bill of Exchange, Loiter of Credit, 
deed of Contract, Marriage-settlement, Partnership or Agreement, 
Security or Engagement, and no deed of Sale, Gift, Devise, Mortgage 
or other Transfer or limited Assignment of property, movable or 
immovable, unless the instrument be for a sum or value not 
exceeding sixteen (16) rupees in which case it is hereby enacted that 
a stamp is not required, shall, if executed within any of the Zillas 
subordinate to the presidency -of •Bombay, be valid unless duly 
stamped. 

Clause 2nd. — Exception if the document, is intended to he enforced 
beyond such Zillas. — But a bond or other writing, though executed 
within the said Ziliahs is expressly intended to take effect beyond 
the iff, shall be received as a valid instrument, if it bears the stamp 
required for such writing in Great Britain or any of the Governments 
of British India, within which it was originally intended to take 
effect or if it is subsequently impressed with the stamp that would 
have been required had it been executed to take effect within any 
Zillah. • 

Clause 3rd. - Or if it be an official engagement or relate to the rent 

of the land. — All •engagements and releases between Government 
or its officers and individuals are, however, to be received and 
admitted in evidence, or filed in any Court of judicature although 
not written on stamped paper ; as also ail leases and their counter- 
parts or other engagements of a similar nature relating to the rent 
of land passed between landlords and their tenants, whether or not 
the said land pay revenue to Government. 

Section AT. — Bonds and other specified documents executed 
beyond the Zillas for enforcement 'within them must be stamped . — No 
bond or other writing of any of the descriptions specified in the 1st 
Clause of the preceding section, though executed beyond the 
Zillas subordinate to the presidency of Bombay, shall be valid, unless 
duly stamped, if originally expressly intended to take effect within 
the Ziliahs. 

Section XI 1. -'Clause. 1st. — Stamp required m for bonds and other 
specified writings when for a particularized value . — Every bond or 
other writing which is of any of the descriptions specified in Section 
X, Clause 1st, of this Regulation and which requires to he written 
upon a stamp, if it is for a specific sum of money, or if it transfers 
pv assigns property of a value specified therein, shall, with exceptions 
specified in Appendix (B), be written upon a stamp of value to he 
regulated by the rates contained in the said Appendix (B). 

Clause 2nd. — Whem not. — But if such bond or other writing is 
not for a specific sum, or does not, specify the value of the property 
thereby* transferred or assigned, it may be written either upon a 
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stamp of the value of eight ( 8 ) rupees, or upon a stamp of any v/tlue, 
provided that in the latter case no judgment shall be given thereupon 
beyond the utmost sum which by the rule contained in clause 1 st 
of this Section, could be ^cured by the stamp used. 

Section Kill. — Clause 1st.. — Penalty lo be paid on procuring sub- 
sequdly a stamp originaU required — A person possessing a bond, or 
other writing requiring to be written upon a stamp but which is 
written either on paper or other material not stamped, or on a stamp 
of a value below what is required, may procure such bond or writing 
to be duly stamped by presenting it to any Collector of land revenue 
with the price of the proper stamp and a penalty to Government 
equal to twenty times such price. 

Ola, me 2nd . — Exception in certain cases. — But a bond or other 
writing of the description specified in Section X, clause 2 nd, may be 
stamped at any time, and a bond or other writing of the description 
specified in Section. XI of this Regulation maybe stamped at any 
time within one year from its date, upon payment of the proper 
stamp only. 

Clause 3rd. — Mode in which the stamp is to be furnished. — The 
Collector on receiving a bond or other writing for the purpose- of 
being stamped, shall transmit it to the Superintendent of Stamps 
with a certificate that the price with the penalty (if any was incurred) 
has been paid ; whereupon the Superintendent shall cause the bond 
or other writing to be duly stamped, and at the *4*11110 time mark 
thereon the date 011 which it was stamped adding his official signa- 
ture. after which he shall return it for the use of the owner. 

Section XI V. — Clause 1st -Validity of bonds , etc ., subsequently 

stamped , how regulated. -A bond, or other writing stamped after its 
original date, if executed within the Zillahs subordinate to the 
presidency of Bombay, shall so far as it affected by the stamp, 
become valid against the grantor from its original date ; but as to 
the right of third parties, the date oi: its being stamped shall bo hold 
to be its real date : 

S. 14. Clause 3rd. — Or, if it. was executed abroad for enforcement 
in the Bombay Zillas. — Or if such bond or other writing was 
executed beyond the. Zillas ; but originally expressly intended to 
take effect within them, it shall, if stamped within one year become 
valid from its original date ; if stamped after one year, it shall be 
subject to the same rules and penalties as a bond or other writing 
executed within the Zillahs subordinate to Bombay, and intended 
to take effect therein. 

CHAPTER III. 

OK STAMPS REQUIRING TO BE USED IN LAW PROCEEDINGS AND 

FOR THE AUTHENTICATION OK CERTAIN PUBLIC DOCUMENTS 
AND PAPERS. 

Sections XV to XV III. — (Relate to Court-fees). 

Section XIX — Sunnuds and. similar documents.- -Every su n nud 
granted under the authority of the Regulation^ or with the sanction 
of Government, every certificate of heirship, executorship, administra- 
torship, and every certificate granted by a Kazi in his official capacity, 
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shall bear a stamp of the value prescribed for each respectively in 
Appendix (E). 

Section XX. — Also copies of decrees and official papers requiring 
authentication .— Every copy of a decree of any judicial Court, except 
that of a Comissioner, every copy of judicial or revenue proceedings 
of papers contained in any register, of statements, accounts, reports, 
arid other documents of whatever description requiring to be authen- 
ticated by any public officer, and not being for public record for the 
use of Government or its'officers acting in an official capacity shall 
bear a stamp of the value prescribed for each respectively in 
Appendix (F). 

Section XXI. — In I he documents specified in Chapter III , un- 
stamped material may he added to the stamped . — Should the length 
of any of the documents mentionejl iy this Chapter be such as to 
prevent its being comprised in one piece of tin* stamped material 
furnished by the vendors, unstamped material may be added as 
required, provided that the several portions be firmly joined together, 
so as to resist future separation, and the., for tin* surer detection 
at Jhe same if effected, the authority issuing or receiving the 
document shall affix his signature across each place of junction. 

APPENDIX (A). 

FORM OK OATH TO BE TAKEN BY THE HUKERINTENHENT OK 

stamps. (Omitted). 

” APPENDIX (B). 

Table 1 showing the value of the Stamp to be used for every Bond, 
Promissory Note?, Bill of Exchange, Letter of Credit, Deed of 
Contract, Marriage-settlement, Partnership or Agreement Security 
or Engagement (with the exception of Engagements and Releases 
between Government or its officers and individuals, and Leases and 
their Counterparts, or other similar Engagements relating to the rent 
of land passed between Landlord and Tenant, as sp<xufied in Keel ion 
X, Clause 3rd) and for every Deed of Kale, (-lift. Devise, Mortgage or 
other Transfer or limited Assignment of Property, moveable or 
immoveable, of a value specified in such Deed : — 

If for a sum or value not exceeding 10 rupees, no stamp is 
required. If for a sum or value : — 



R*. 


Rs. 

Rupees. 

Anna 

Above 

10 and not exc 

ceding 32 

0 

1 


32 

ditto 

01 

o 

2 


04 

ditto 

125 

0 

4 


125 

ditto 

250 

0 

8 

)} 

250 

ditto 

5(X) 

1 

0 


500 

ditto 

1.000 

2 

0 

a 

1/XX) 

ditto 

2, (XX) 

4 

0 


2,000 

ditto 

5,000 

8 

0 

;; 

5,000 

ditto 

10,000 

; 16 

0 

}i 

10,001) 

ditto 

20/XXJ 

30 

0 


20,000 

ditto 

50,000 

; 50 

0 


50, (XX) 

ditto 

t ,00/MX) 

i 100 

0 

• 

a 

1,00,000 to whatever amount. 

i 150 

0 
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APPENDICES (C) AND (D). (Relate to Court-fees. Omitted). 
APPENDIX (E). (See Section XIX). 

, Value of Stamp 
j Rupees. Annas. 


F or every Sun nud 


10 

0 

For every certificate of heirship, 
entorship; and administratorship 

exo- 

i 

0 

«> 

For every certificate by a Razee in 
his official capacity 

2 

0 

APPENDIX (F). 

(See 

Section XX 

>. 



The stamp required 
value of 

Rupees. Annas. 

For every copy of a decree in a 
or appeal — 

suit ! 



If the sum sued for or appealed 
against does not exceed 50 rupees. 

0 

s 

lis. 

It* it be above 50 hut do not exceed 

Rs. 

KX) 

I 1 

0 

„ 100 ditto 

ofX) 

i 4 

i 2 

0 

,, 500 ditto 

1 (KX) 

; W 

0 

1,000 ditto 

5,000 

i • 

I 1 

0 

5,000 to any sum 


5 

0 

l 4 \>r copies of other papers requiring 
to be authenticated by any public officer 
the stamp required is of the value of ... 

i 

! 

0 

8 



BOMBAY REGULATION Wil OF 1830. 

S\J P P l i KME N T *T O H EGU L ATI ON XVUJ OK .1827, 

A Regulation for changing f he Counter-slump to he impresed 
on Stamp paper and other Material.— Passed on the 1 7th dag of 
March , I tl.W. 

Preamble . — Whereas it 1ms been determined that the counltr- 
stamp provided in Clause 2nd, Section VIII. Regulation XVI1L 
shall be made at the Mint instead of the General Treasury, which 
requiring an alteration in the wdrdihg of the said clause, requires a 
corresponding modification in the Regulation ; the following rule ha> 
therefore been enacted, to have effect from the date of promulgation. 

All paper and other material issued under Regulation Will of 
18*g shall be counterstamped at the Mint in place of the General 
Treasury; and, in substitution of the words "General Treasury, 18 — ■” 
in Clause 2nd, Section VIII of the said Regulation, the inscription 
shall be “Mint, 18 — 


BOMBAY REGULATION XIV OF 1831. 

SUPPLEMENT I \ r TO ItK( J UliATION XVTTI OK 1827. 

A Regulation- for rescinding that part of section VII, Regulation, 
X VIII of 1827, which requires all Stamped Paper to he endorsed noth 
the Official signature of some person belonging to the Off ice of Superin- 
tendent of Stamps and prescribing how that dutg shall hence -forth 
he performed. — Passed on the 14th dag of August, l s:tj . 

Preamble . — Whereas it has been deemed expedient to rescind that 
part of section VII, Regulation XVIII of 1827, which requires that 
all stamped paper shall be endorsed with the official signature of the 
Superintendent of Stamps, or of other officers acting under his 
authority, and to transfer their endorsement to the department of the 
several Collectors of land revenue, the following rules have accord- 
ingly bevn enacted by the Right Honourable, the Governor in Council 
to he in force from the 1st November, ;IKU, within the Bombay 
territories. 

* Section f. — Rescission of Clause >lrd, Section VII. Regulation 
X VI H . — Clause 3rd, Section VII, Regulation XVIII, which pres- 
cribes that all stamped papers shall be endorsed with the official 
signature of the Superintendent of Stamps, or of officers acting 
under hi* authority with the sanction of the Governor in Council, is 
hereby rescinded. 

?V> 
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MADRAS REGULATION VIIL OP 1808 


Section II. — Stamped paper s to be indorsed with the Official 
signature of some one attached to the departments of Collector a. —It 
shall be the duty of the principal Collectors, Collectors and Suh- 
Collectors of land revenye or of their covenanted assistants, or other 
officers acting under their authority with the sanction of the Governor 
in Council, previously to issuing such stamped paper to the vendors, 
or to disposing of it themselves, to endorse their official signatures in 
writing upon each paper ; and the Courts of judicature shall not admit 
or file any stamped paper, unless it be authenticated in the manner 
herein provided. • 


MADRAS REGULATION VIII OF 1808. 

■i’ 

(In force from 1st January 1809 to 12th July 1817). 

Section 9.— First. — All original obligations for the payment of 
money, whether Bonds,. Promissory Notes, Drafts, Bills of Exchange, 
or of any other denomination whatever, which may be executed or 
drawn within the provinces subject to the Government of Fort St. 
George, from and after 1st day of January, 1809, for the payment of 
a sum of money exceeding sixteen rupees, exclusive 6i interest (except- 
ing obligations which may be executed or drawn on the part of Govern- 
ment or for money payable to Government, and also excepting obliga- 
tions for the rent of land paying revenue to Government), shall be 
written on stamped paper, subject to the following rates of duty to 
be specified in the respective stamps : — 


1. If the obligation be for a sum 
exceeding Ks. 18 and not above Rs. 64 
Rs. Rs. 

2. If exceeding 64 and not above 125 

3. „ 125 „ 250 

4. „ 250 ,, 600 

5. „ 500 „ 1,000 

6. 1,000 ,, 2,000 

7. „ 2,000 


STAMP- DUTY". 
Two annas. 

Four annas. 

Eight annas. 

One rupee. 

Two rupees. 

Four rupees. 

Eight ruj>ees. 


CL. 2. — The stamps shall have an inscription in the , Persian, 
Telegu, and Tamul languages and characters. 


Section 10. — First. — From and after the 1st day of January 1809, 
all acknowledgments for the receipt of money, whereby any sunt 
exceeding sixteen Arcot rupees shall be acknowledged to have been 
paid, received, accounted for, balanced, discharged, released, or in any 
manner satisfied, or which shall in any manner signify such acknow- 
ledgments (with an exception to all acknowledgments, granted on 
the part of Government, or for sums received from Government, and 
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f)i7 


nlhD with an exception to all acknowledgments for the rent of land 
paying revenue to Government), shall be written on stamped paper, 
subject to the rates of duty specified in the preceding section upon 
obligations for the payment of money/ an i the stamps for the several 
receipts shall have the same inscription as have been prescribed for 
obligations. 

Section 11. — First . — All original deeds for the Sale, Gift, Devise, 
or other Transfer of property, real or personal, all deeds of Mortgage. 
Assignment or Release and all other deeds of Contract and Agreement 
as well as other legal instruments of whatever denomination (with the 
exception hereafter noticed), whicn may be executed within the 
provinces subject to the Presidency of Fort St. George, from and after 
the first day of January, 1809, and also all copies of such deeds and 
instruments which may be prepared* after the said date or legal 
vouchers, whether by a Cazee, Mooftee, or any other person, shall 
bo written on stamped paper, subject to a duty of four annas, eight 
annas, one rupee or two rupees, according to the size of the paper 
which may be used for such original deeds or instruments or the 
envies of them. 


Clause Second The several Stamps shall have an inscription 

in the Persian, Telega, and Tamnl languages and characters to the 
following effect : 


Law Papers 
<»r „ • 

or „ 

or 


Stamp-duty. 

Two rupees. 

One rupee. 

Eight annas. 

Four annas. 


Section 7^. — All Contracts and engagements which may be 
entered into for the provision of any part of the company’s investment 
or for the manufacture of salt or opium, as well as deeds to which 
Government may be one of the contracting parties are exempted 
from duty. 



MADRAS REGULATION XDI OF 1816. 

(fn force, from the 12th July. 1817, upto 1st October, 18(iU). 

Section 11. — What instruments arc to be written on stamped paper 
mid how the value is to be regulated. — From and after the date .specified 
in the preamble to this Regulation, every bond, promissory note, 
hill of exchange, letter of credit, or oilier obligation for the payment 
of money — every receipt or acquittance, whereby any sum ofj money 
or demand shall he acknowledged to have been paid, received, liqui- 
dated, discharged, accounted for. or in any manner satisfied — every 
deed of gift, sale, devise or other transfer of property, real or personal — 
every lease,, deed of mortgage, or other limited assignment of land,- 
every deed of contract, marriage .settlement, partnership, agreement, 
security, or engagement for a sum of money or for property exceeding 
the value of sixteen rupees, which may be executed within the. 
provinces subject to- the Presidency of Fort St. George, shall be 
written on paper ( or some other material ) impressed with the 
Government stamp, the value of which stamp shall he regulations 
follows : — 

1. 'If the bond or other instrument 
shall he for a sum exceedidg 10 Arcot 
rupees, or if the value of the property 
transferred, or otherwise affected by it " t 

shall exceed Rs. 16 and not exceed Rs. ■ 


64 the deed shall be executed 
pod paper of the value of 

on stani- 

< 

Two annas. 


Rs. 


Hs. 


2. 

It* above 04 and 

not exceeding 125 

F our aim as. 

:i. 

126 

ditto 

250 

Fight annas. 

4. 

250 

ditto 

500 

One rupee. 

r>. 

500 

ditto 

J.000 

Two rupees. 

6 

„ 1,000 

ditto 

2, (XX) 

Four rupees. 

i . 

2 ,000 

ditto 

5, (XX) 

Fight rupees. 

8. 

5, (XX) 

ditto 

10, (XX) 

Sixteen rupees. 

51. 

KUXK* 

ditto 

20,000 

Thirty two rupees. 

10. 

„ 20, 000 

ditto 

50, (XX) 

j Fifty rupees. 

11. 

,, 50,000 

ditto 

1,00,000 

! Hundred rupees. 


! One blind ml and fifty 
I rupees. f 


12 . 


-UXKOOO 
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.jSeelion 12 .■ — A// pot las, Kahutiats, or other instruments relating 
to land held exempt from payment of revenue to Government , to he 
written on stamped paper. — ffirsl .— -To prevent misconstruction, it is 
hereby declared that every lease and its counterpart or other kaboolyot 
or other engagement contracted between landlord and tenant, and 
every receipt of or other acknowledgment for the payment of rent 
exceeding sixteen rupees*, is required to be written on paper or other 
material bearing the prescribed stamp supposing that such lease, 
receipt oj* other instrument relate to lands held exempt from the 
payment of revenue to Government, but that instruments of the 
correspondent descriptions which have relation to lands subject: to 
the payment of revenue to Government, need not he -written on 
stamps. 

Second . — All authenticated copies of the documents specified in 
the preceding section whicli may be prepared as legal vouchers by a 
Gauzy, Mufty. or other authorized person, shall be written on stamped 
paper or cadjan, according to the rates prescribed for the original 
of such deeds ; and copies not written on such paper or cadjan will 
no* he admissible in evidence under section IX of this regulation. 

Third . — Security bonds for appearance (hazir-zamini), security- 
bonds for the payment of eventual costs of suits, as well as all other 
security bonds not being for a specific amount, and all deeds of 
contract, partnership or agreement, and engagements of whatever 
nature, which may not relate to a specific sum, or to a specific! value, 
so as to make it; practicable to apply to them the table of rates 
stated in the preceding section, are required to be written on stamped 
paper or stomped cadjan of the value of one rupee, under tin* 
penalty declared in section IX of this Regulation. 



RULES FOR THE SALE OF STAMPS (BENGAL.) 

The Calcutta Gazette ‘Notification No. 6442 S. It. of 
2nd December, 1899. 

Calcutta Gazelle, Pari I, p. 1,498. 

t 

The following rules for regulating the supply and sale of » stamps 
and stamped papers, the persons by whom alone such sale is io iv 
conducted, the duties and remunerations of such persons were issued 
by the Government of Bengal under s.74 of the Indian Stamp Act. 
IJ of 1899, by Notification No. ‘(5 442 S. R. dated 2nd December, 1899. 

L According to the rules made by the Governor-General in 
Council under the Act, there are two kinds of stamp for indicating 
the payment of duty on instruments under the Indian Stamp Act, 
juimeiy — * 

( 1 ) I m pressed stamps, i nclud i n g — 

(a) Labels affixed and impressed by the proper officer- 

(b) Stamps embossed or engraved on stamped paper. 

(2) Adhesive stamps. 

Stump of class I (a) can be obtained only at the office- of tin* 
Collector of Calcutta, in accordance with rules 9 to 1 1 of the Notifica- 
tion of the Government of India mentioned above. Stamps of class 
I (b) and class (2) snail be sold to the public through ex-officio or 
licensed vendors, in the manner hereinafter prescribed. 

II. The Treasurers at the head quarters of a District, and at 
subdivisions thiS . subordinate officer entrusted with the custody and 
sale of stamps on behalf of Government shall be ex-officio vendors, 
and shall sell on behalf of Government, stamps embossed or engraved, 
on stamped paper, and adhesive stamps to licensed vendors and to 
the public on application. 

III. Such porsons as may be licensed by the District officers shall 
l>e licensed vendors, and shall sell to the public such stamps as are 
indicated in their licenses. 

IV. Every license shall specify the -name of the licensee, the 
description of stamps which may be sold under the license, the place 
of vend, and such other matters as maybe necessary, and shall be 
signed by the authority granting it. The license shall bo revocable 
at any time by the authority who grants it. 

V. Subject to rule VI, every licensed vendor who purchases from 
Government by payment of ready money, stamp embossed or engraved 
on -stamped paper and adhesive stamps shall receive the same a dis- 
count at the following rates 
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3 

At places 
where 

| Stamps are 

sold by 

At other 


: # Government. 

places. 

N’ON-.JUDIOAfi SATMFH. 


IVr cent. 

IVr cent. 


Rs. A. P. 

Rs. A. P. 

Adhesive— 

Stamps not exceeding in valuta eight 

J 


annas each 

i 11 0 

ii 1 (l 

Exceeding eight annas but nftl ex- 

j 


ceeding R.s. 5 each 

2 H 8 

:i 2 o 

Exceeding Rs. 5 but not exceeding 

Rs. 50 each 

19 0 

1 5» i) 

Impvessed — 

Hundi Stamps 

i ) 



! .• :’> m l 

111 9 


Impressed stamp papers 


The rates of Rs. 4-11-0 and Rs. 2-9-8 per cent, which are include! 
in the first of t^e two scales prescribed, shall in Calcutta be reduced 
to Rs. 11-2-0 per cent, and Re. 1-0-0 per cent., respectively. The same 
reduction shall be made in the added Municipal area of Calcutta, 
comprising Ballygunj and parts of Tally gun j, Bhowanipur and parts 
of Alipur, Ekbalpore and Watganj as defined in Schedule III ot Act 
III (B. C.) of 1899, the south suburban and Tallyganj Municipalities 
and the Municipalities of Garden Reach, Maniktola, Oussipore-onitpore, 
Baranagar, and Bally, in Patna City, in the towns of Gaya, Chapra, 
Darbhanga, Bhagalpur, Monghyr, and Cuttack, and in the sadar 
stations of the districts of Howrah, the 24-parganas and Hooghly. 

VI. No discount shall ho given on account of purchase of any 
stamp' exceeding Rs. 50 in value, nor on any stamp supplied on 
material furnished by the purchaser himself. Discount shall not. be 
allowed if the total value of the quantity of stamps purchased at one 
time does not amount to Rs. 25 or upwards. 

VI. A («■). All stamps exceeding Rs. 50 in value required for a 
single^ instrument shall be purchased direct from the treasury. 

(ii) Nq licensed stamp vendor shall sell to the public two or 
more stamps of lower values for use; in place* of one -of a higher 
value than Rs. 50 required for the purpose of stamp duty on a single 
instrument. 

{in) Omitted. 

(iv) Any infringement of these rules shall be punishable under 
8. of the Indian Stamp Act. 



RULES FOR THE SALE OF STAMPS (BENGAL) 


VII. Licensed vendors alone are allowed discount on the 
purchase of stamps. No ex-officio vendor is allowed to purchase 
stamps at a discount for sale on his own account to the public. 

VIII. No licensed vendor shall be supplied with stamps on 
credit without the special sanction of the Government. 

IX. Every licensed vendor shall at all times have stuck up in a 
conspicuous place outside the place of vend, a sign-board hearing the 
name of the vendor, with the words “Incensed vendor of stamps” in 
English and the vernacular language of the district. He shall also 
have in the place of his vend, his license and the Acts of the Legis- 
lature and their Schedules referring to the stamps sold by him, 
together with these rules in English placed so that they can readily 
be seen and read by purchasers.* • 

X. Every ex-officio or licensed vendor shall write at the time of 
sale in tins vernacular language of the district, on the back of every 
stamp (an bossed or engraved on stamped paper which he sells, a serial 
number, the date of sale, the name and residence of the purchase ;, 
and the value of the stamp in full in words and shall affix his 
signature to the endorsement. At the same time, he shall make 
corresponding entries in a register to be kept by him in the following 
form : 


I 

Serial j 
No. of I 

j 

Dat e of j 
sale. 

1 

i 

i 

Value of stamp. 

Name and resi- 
dence of purchaser. 

I 

i 

Remarks. 



Us. j As. i V. 

! i 

i 1 

I ; 

! ; 

i i i 


! 

j 

i 

i 


No vendor shall knowingly make a false endorsement on the 
stamp embossed or engraved on stamp paper sold, or a false entry in 
his register. 

Every licensed vendor shall submit his register at the end of t each 
quarter to the District officer, or in a subdivision to the Subdivisional 
officer, for examination and deposit in his office. * 

XI. No ex-officio or licensed vendor shall take for any stamp 
more than the value denoted thereon, and every such vendor shall 
without delay deliver any stamp which he basin his possession for 
sale on demand by any person tendering the value in any currency 
which would be accepted on behalf of Government by the district 
officer, r 
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XII. No licensed vendor shall sell any stamps the use of which 
hasifcccn ordered by competent authority to lx* discontinue!. 

XIII. Save with the general or spqeial permission of ( government 
a licensed vendor shall obtain all the supplies of stamps which he is 
authorised to sell only from the treasury of the district for which his 
license was granted, and shall sell stamps only at the place mentioned 
in his license. 

XI V * Every ex-officio vendor shall keep and render such accounts 
as may be prescribed from time to time by Government. 

XV. Every vendor shall allow the District officer or any officer 
duly authorised by him. or by the Local Government, and within the 
compounds belonging to Civil Oourfrs, tin* District Judge or any 
Gazetted officer duly authorised by him at any time to inspect his 
accounts and registers and to examine the store of stamps in his 
possession. 

^tVI. Every licensed vendor shall, at any time on the. demand of 
the District officer or other officer duly authorised by the Local. 
Government, deliver up all stamps, or any class of stamps remaining 
in liis possession. 

XVII. In the following cases, the full value of the stamps re- 
turned into storp, less one anna in tin* rupee shall be paid to the stamp 
vendors : - 

(</) when the vendor resigns his license ; 

(h) when the license is revoked for any fault of the licensee ; 

(a) when the stamps are returned, on the death of the vendor ; 

(d) where the stamps are returned on the application of the 

* vendor for leave to restore any stamps. 

In the following cases, the full value of the- stamps returned into 
store less only the discount allowed on their sale shall he paid to 
licensed vendors : — 

(a) when stamps are returned on expiry of the license ; 

(h) when they are recalled by the Government ; 

( c ) when the license is revoked for any cause other than the 
fault of the licensee. 

Provided that a licensed vendor may exchange unsold stamps 
which are fit for use for other stamps of the same kind. 

• XVIII. When a stamp embossed or engraved on stamped paper 
is required foT any instrument, a single sheet is to *bc 'issued of the 
required value. But if a single stamp of the required value is- not 
available, the number of sheets issued in order to indicate the payment 
of duty is not to exceed the smallest number which can be furnished, 
so as to make up the required amount. 
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XIX. When the application for the required stamp is made to a 
licensed stamp vendor, and such vendor is unable to furnish a single 
stamp of the required value, he shall give a certificate to that effect 
to the purchaser. In making the certificate, such vendor must declare 
truly (1) that he is unable •to furnish a single stamp of the required 
amount, and (2) that the number of sheets furnished is the smallest 
number that he can supply, so as to make up the required amount. 

XIX. (a) No such certificate is required under similar circum- 
stances from an official stamp vendor, but the latter should carefully 
observe the same principle of issuing, whenever practicable, ft, single 
stamp of the required value, or when, from any reason, this is not 
possible, of furnishing the smallest number of stamps which may 
make up the required value. 

XX. These rules shall eonfe i if to force from the date of publica- 
tion of this Notification. 

XXI. Nothing in the above rules shall be held to restrict the .silo 
of one-anna or half-anna adhesive stamps. 


* The following form is prescribed for the vendor’s certificate mentioned 
in the above rule XIX 

“Certified that a single stamp of the value of Bs. . . . .... * .required 

for this document is not available, and that the smallest number of stamps 
which I can furnish so as to make up the required amount is as follows.. ” 
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BIHAR AND ORISSA. 

Notification No. 28-7-4 of the 8th August, 19H) by the Board 

of Revenue as Chief Controlling Revenue Authority 
under powers delegated by the Government 
of Bihar and Orissa. 

• Bihar and Orissa Gazette, dated 13th August, IMu. 

t. Stamps for indicating the payment of duty on instruments 
under the Indian Stamp Act. whether 

Stomps to be sold . » adhesive., shall he sold to 

through' ex-offlcio or- the publrtt through cx-offmo or licensed 
licensed vendors. vendors in the manner hereinafter pres- 

cribed . 

Note. — According to the rules made 

Notification No. 1140- •>/ *|»e Ooyemoi-General in Council under 
l^dated the 14th August, the Act, there are two KjwU of stamps 
1914. for indicating the payment ot duty on 

instruments under the Indian Stamp Act. 
namely — 

(1) Impressed stamps, including 

(a) labels affixed and impressed by the proper officer : 

(b) gtanips embossed or engraved on stamped paper ; 

(2) Adhesive stamps. 

Stamps of class I {a) can be obtained only at the office of the 
Collector of Calcutta, in accordance with rules 1(1) (h) and 9 Jo I I 
of the Notification of the Government of India No. 1 .1.40-1* dated 
the 14th August, 1914. 

APPOINTMENT OF, AN D SUPPLY OF STAMPS TO, YEN DO UK 

2. The Treasurer at the head -quarters of a District, and at sub- 
divisions the subordinate officer entrusted 
Kx-offhio vendor*. with the custody and sale of stamps on be- 

half of Government, shall be ex-officio 
vendors, and shall sell on behalf of Government stamps embossed or 
engraved on stamped paper and adhesive stamps to licensed vendors 
and to the public on application. 

No ex-officio vendor is allowed to purchase stamps at a discount 
for sale on his own account to the public. 

• 3. Collectors are authorised to grant 

licensed stamp ven- licenses to private persons for the sale of 
,lor *- stamps. 

Licenses may be granted to Postmasters with the consent of the 
Postmaster-General. 

NOTE. — In order that the Public may be provided with every 
facility for readily obtaining stamps in outlying localities whore 
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otherwise stamps might not always be easily available, licenses for 
the sale of stamps of every description should be granted to any 
respectable and reasonably substantial person who wishes to sell them 
either as a special business or as an additional to some other business 
which he carried on. At ’district and sub-divisional head-quarters 
and iu large towns where vendors are readily found, the number of 
them should he such as to offer reasonable facilities to the public, 
but; it should he limited so as to allow of a moderate income from the 
sale of stamps being derived by each. 


4. Every license shall specify the name of the licensee, the 
r . , description of stamps which may be sold 

Aff CnSt ' ' V li,< to under the license, the place of vend, and such 

h ' M,L '* other matters as may be necessary, and 

shall be signed by the authority granting it. The license shall be 
revocable at any time by the authority who grants it. 


5. Licensed vendors shall not sell stamps of any description or 
at any places other than the description and places mentioned in 
{heir licenses and no licensed vendor shall sell any stamps the use 
of which has been ordered by competent authority to be discounted.* 


0. Every licensed 

Si amp may be re- 
called by the Collector. 


vendor shall, at any time, on the demand of 
the Collector or any officer duly authorized 
by him, deliver up all stamps, or any class 
of stamps, .remaining in his .possession. 


7. A Licensed vendor shall obtain all the supplies of stamps which 
Licensed vendor to ob- >•« »» authorized to sell only from the treasury 

tain supply from troa- a sub-treasury ot the District tor which 
miry only on payment. bis license was granted. 

No licensed vendor shall lie supplied with stamps on credit with- 
out the special sanction of over n men t. 

8. Subject to rule 1) every licensed vendor who purchases from 

Government , by payment of ready money, 
Discount. stainjis embossed or engraved on stamped 

paper, and adhesive stamps, shall receive the 
same at a discount at the following rates : — 


• ; 

At places 
where 
Stamps are 
sold by 

At other 

Adhesiw — 

! Government. 

places. 


i Per cent. 

Per cent. 

Stamps not exceeding in value eight 

Rs. A. V. 

Rs.. A. P. 

annas each 

4 11 0 

0 4 0 

Exceeding eight an nas but not exceed- 



ing Rs. 5 each ... ... 

1 2 0 8 

3 2 0 

Exceeding Rs. 5 but not exceeding 
Rs. 50 each 

| 19 0 

1 9 0 

Impressed — 

Hundi Stamps 

i? 


;• 4 u t> 

0 4 0 

Impressed Stamp papers. . . 

1 ). 
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The rates of Rs. 4-11-0 and Rs. 2-V>*8 per cent, which are included 
iu Ihe first of the two scales prescribed shall, in Patna City, in tlu» 
towns of Gaya, Chapra, Darhhanga, Bhagalpnr. Monghvr and 
Cuttack, be reduced to us. ;l-2-0 per ecu*. and Re. MW) per cent., 
respectively. # 

• 0. No discount shall lx? given on account of the purchase of 

any stamp exceeding' Rs 50 in value, nor 
When no discount is on any stamp applied on material furnished 
mIIo Amble., by the purchaser himself. Discount shell 

not be allowed if the total value of the 
quantity of stamps purchased at one time does not amount to R*. ‘25 
or upwards. 

1.0. (1.) In the following cases the full value of the stamps 
. .. . ,. returned * into store, less one anna in 

Return! ot value ot ^ho ni p (H , shall be paid lo flu* stamp 

vendors: 

(a) When the vendor resigns his license. 

• (/;) When the license is revoked for any fault of the .licensee. 

(c) When the stamps are returned on the death of the vendor. 

{(I) When the stamp v are returned on tile application of the 

vendor for leave to restore any stamps. 

(2) In thojfollowing cases the full value of the stamps returned 
into"" store, less only the discount allowed on their sale shall. In* paid 
to licensed vendors : — 

[a) When stamps an*, returned on expiry of the license. 

{}>) When they an* recalled by Government. 

(V) When the license is revoked for any cause other than tin- 
fault of the licensee : 

Provided that a licensed vendor may 
Stamps may he ex- exchange unsold stamps, which are lit 
changed. * for use, for other stamps of the same 

kind. 

11. Every vendor shall allow the Collector or any officer duly 
authorized by him, or by the Hoard of Reve- 
Aeconuts, etc., to be nuts (and within the compounds belonging to 
open to inspection. Civil Courts, the District Judge or any 

Gazetted officer duly authorized by him) at 
any time to inspect his accounts and registers, and to examine the 
store* of stamps in his possession. 

• Duties of Vendors. 

* 12. Every licensed vendor shall at all times have stuck up, in a 

conspicuous place outside the place, of vend. 
Licensed vendor to a signboard bearing the name of vendor, witli 
exhibit signboard license t } 10 W ords i: Licensed Vendor of Stamps” in 
etc. Jin vernacular language of the district. He 

shall also have on view in tin* place of vend his license, and the Act* 
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of the Legislature and their Schedules referring to the stamps sold by 
him together with these rules in the vernacular (and also in English 
when the Collector so directs), so that they can readily be seen and 
rend by purchasers. 


IB. Every ex-officio or licensed vendor shall write at the time of 
sale in the vernacular language of the district 
on the back of every stamp embossed or en- 
graved on stamped paper which he sells, a 
serial number, the date of sale, the name 
and residence of the purchaser, and the value 
of the stamp in full, in words, and shall affix his signature to the 
endorsement, and at the same time, he shall make corresponding 
entries in a register to be kept by him in the following form : — 


Particulars to be en- 
tered on back of impres- 
sed sheets and in regis- 
ter kept for the purpose. 


Serial 

number 

of 

Date of 
sale. 

Description of 
stamps. 

Name and resi- 
dence of purchaser. 

. . 

Remarks. 

l 

2 

3 

• 4 

5 

■ 

1 

1 

Rs. a. p. 

1 I 

i 

1 

s 1 

i 

! 

i 

a 

*1 



No vendor shall knowingly make a false endorsement on the 
stamp embossed or engraved on stamp paper sold, or a false entry 
in his register. 


14. Every licensed vendor shall submit this register once in 
, , . . every three months to the Collector or in a 

m rt!r " subdivision to the Subdivisional officer for 
ly ft? examination, and examination and signature, and shall make 
4 make it over for de- At over at tae end of the t0 tlie 

posit at the end of the ctor or Subdivisional officer, as the ca.se may 
year. be, for deposit in his office. t 


15. No ex-officio or licensed vendor shall take for any stamp more « 
, . . Al than the value denoted thereon, and every 

nroffibitod^^ strictly suc ^ ven dor shall without delay deliver any 
p stamp which he has in his possession for sale 

on demand by any person tendering 'the value in any currency which 
would be accepted on behalf of Government by the Collector. • 
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•if). When a stamp embossed or engraved on stamped paper is 
required for any instrument, a single sheet 
Number of stamps for is to be issued of the required value. But if 
a single instrument. a single stamp « the required value is not 
available, the number of sheets issued in 
order to indicate the payment of duty is not to exceed the smallest 
number which can be furnished, so as to make 1 up the required 
amount. 


17. 'When the application for the required stamp is made to a 
licensed stamp vendor, and such vendor is 
unable to furnish a single stamp of the re- 
quired value, he shall give a certificate to that 
effect, to the purchaser in the form below. In 
making fhe * certificate, such vendor must 
declare truly (1) that he is unable to furnish a single stamp of the 
required amount., and (2) that the number of sheets furnished is the 
smallest number that he can supply, so as to make up the required 
amount. 


Certificate to be given 
by a licensed stamp ven- 
dor when a single stamp 
is not available. 


Form of ( 'eutifiuatk. 

‘‘Certified that a single, stamp of the value of Us required 

for this document is not available, and that the smallest number of 
stamps which»*I can furnish so as to make tip the required amount is 
at? follows 

• 

No such certificate is required under similar circumstances from 
official stamp vendors but they shall, as far as practicable, follow the 
above instructions. 

Form of License for the venj> of Stamps 
under Act TI of 1899. 


To 


son of 


resident of 

You are hereby authorized, agreeably to the provisions of the rules 
issued by the Board of Revenue under section 74 of Act II of 1899, 
read with Action 7G-A of the said Act and Bihar and Orissa Govern- 
ment Notification No. 9063. F., dated the 9th July, 1915, to sell general 
stamps under the conditions herein set forth at 

1. Adhesive stamps, and stamps embossed or engraved on 
stamped paper used under the Indian Stamp Act of 1899, of value not 
exceeding Rs. 50 each shall only be sold under this license ; these you 
shall obtain only from the Government Treasury at 
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2. You will note on the back of every stamp embossed or engra- 
ved on stamped paper you sell the serial number; date of sale, mmie 
and residence of the purchaser, and in the vernacular language of the 
district the value of the stamp in full, in words, and affix your sig- 
nature to this endorsement/ These particulars you will also note in 
your sale register; to be kept in such form as may be from time to 
time prescribed. 

You shall keep the register above referred to in volumes, and 
commence a new one every year. In the beginning* of each volume 
you shall enter your name, the date from which it is in use and the 
number of pages it contains, each page being numbered. You shall 
subniit this register to the Collector, or, in a subdivision, to the Sub- 
divisional Officer, for the purpose of being examined and signed by 
him every three months, and at Ahe/md of each year you shall make it 
over to him to be deposited in his office. 

4. You shall not. knowingly make a false endorsement on a stamp 
sold or a false entry in your register. 

5. You urn required to deliver any stamp in your possession i';r 
sale that may he demanded on tender of : its value in Government coin 
or currency notes. 

0. You shall not sell any stamps, the use of which has been, 
ordered by competent authority to be discontinued, or take for any 
stamp more than the value denoted thereon. ‘ 

7. You shall at all times have posted in a conspicuous position 
outside the place of vend a signboard bearing your name with the 
words Licensed Vendor of Stamps in English and in the vernacular 
language of the district. You shall also have on view in the place 
of vend your license ; and von shall have there, for ready reference 
by the purchasers, the Acts of the Legislature and their Schedules 
referring to the stamps sold by you, together with rules for regulating 
the sale of general stamps framed under section Tt of the Indian 
Stamp Act in the said vernacular (anti in English also when so 
directed by the Collector), placed so that they can readily he seen 
and read by purchasers. 

S. You shall keep and render such accounts as may be pres- 
cribed by the Hoard of Revenue and shall allow* the Collector or any 
other person duly authorized by him, or by the Hoard of Revenue, 
and, within the compounds belonging to the Civil Courts, the District 
Judge or any gazetted officer duly authorized by him, at any time to 
inspect such accounts and the register already referred to and to 
examine the store of stamps in vour possession. , 

U. Your license is revocable without cause shown as any time 
and any infraction of these conditions is punishable under section* (31.) 
of Act II of 1899. 


Dated 
District of 


Collector, 

or Deputy Commissi oner. 



RULES FOR THE SALE OF SFAMPS BOMBAY. 

Bombay Government Notification.. No. 75H of 
17fch January, 1010. 

Bombay Government Qczelte, Part I, /mye IS!). 

I. For the purposes of these rules stamps are divided into-- 

(1) Impressed stamps including — 

(a) labels affixed and impressed by the proper officer ; 

(b) stamps embossed or engraved on stamped paper. 

(2) Adhesive stamps. 

►Stamps of class (1) {a) can be obtained only at; the offices of Ihe 
Superintendents of Stamps, Bombay, Karachi and Aden, and such 
lanels shall be affixed and impressed as laid down in rules V) to 1 1 of 
the rules published in the Notification of the Government, of India 
in the Finance Department No. 3032-Exc. dated the 29th Juno 1900. 
Stamps of class (1) (b) and class (2) shall be sold to the public by 
ex-officio or licensed vendors in the manner hereinafter prescribed. 

II. Adhesive stamps shall he sold as follows : — 

{a) United half-anna and one-anna stamps and Foreign Bill 
and Share Transfer stamps and stamps on instruments chargeable 
with stamps duty under Article 47 of Schedule I, .by ex-officio and 
licensed vendors ; 

(b) Stamps of Notarial acts, by ex-officio vendors only. 

HI. (1) Government may appoint certain officers. I o be ex-officio 
stamp vendors. 

(2) Ex-officio stamps vendors shall, subject to rules I and H, 
sell such stamps as may be directed. 

(3) The Treasurer of each local treasury and ..sub-treasury 
shall he an ex-officio stamp vendor. 

IV. (1) In the Presidency Town there shall be two ex-officio 
vendors of stamps who shall be members of the establishment of 
Stamps, Bombay. 

(2) One such ex-officia vendor shall sell only stamps embossed 
or engraven on stamped paper and hundi papers with labels affixed 
and impressed by the proper officer, 

(3) The second ex-officio vendor shall sell adhesive stamps. 

V. (1) The Collector or any other officer empowered by Gov- 
ernment in this behalf may appoint certain persons to be licensed 
stamp- vendors. 

36 v 
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(2) Licenced stamp vendors shall, subject to rules I and JLI, 
sell such stamps of such values as may be indicated in their 
licenses. 

VI. Whenever it is detailed necessary for the convenience of the 
public that a license should be granted for the sale of stamps em- 
bossed or engraved on stamped paper of the value of Rs. 50 or up- 
wards, sanction of Government shall be obtained. 

VII. Every license granted under Rule V shall be in the 
following form : — 

"To (here, enter name of Her nsec ) 

License No granted under the Indian Stamp 

Act, 1890, * Bombay, Dated 192 . 

You are hereby authorised to sell stamps of the following des- 
cription (that is to say) (here insert de-script ion of stamps) at (here 
insert the No. of the house and name of street , <fr., at which the 
stamps arc to he sold) in the (here enter place) subject to the provisions 
of the Indian Stamp Act, 1899, and the rules from time to tithe 
in force thereunder. 

(Signed) Collector 

(or other officer empowered under Rule V.) 

VIII. Every license shall be revocable at any timV by Govern- 
ment or by the authority who granted it. 

«. 

IX. (1) The following rates of discount shall bo allowed l<> 
licensed vendors : — 


At places 
where 


Kind of 8tam:p. 

Stamps are 
sold by 



ex-officio 

At other 


vendors. 

places. 


Per cent. 

Per cent. 

idhesire stamps.- 

Rs. A. r. 

Es. A. P. 

On stamps not exceeding in value '■ 
eight annas each in quantities of 1 
not less than Es. 5 in amount: ... i 

4 11 0 

0 4 0 

On stamps exceeding in value 8 annas ! 
each, hut not exceeding in value 



Rs. 5 each in quantities of not less 
than Rs. 50 in amount ... ... 

2 9 S *■ 

a 2 0 

On stamps exceeding in value Rs. 5 • 
each, but not exceeding in value j 
Rs. 50 each in quantities of not less 
than Rs. 100 in amount... ... j 

1 9 0 

1 9 0 

Stamps embossed or engraved on i 
stamped paper (including such j 
stamps beariug the word "Hundi”) ! 

1 It 0 

6 4 0 
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(2) In the. Presidency Town the rates of Rs. 4-11-0 and Rs. 2-D-tt 
per cent, specified in ihe first and second items in column 2 of the 
above table shall be reduced respective! v to Rs. 3-2-0 and Re. ] -<)-( ) 
per cent., and Government may. af thcw discretion, direct that the 
■stale reduction be made in the cast* of any town with a population 
of 50,000 inhabitants or over. 

(;I) Licensed vendors will not be. allowed any discount on tin* 
purchase of stamps embossed or engraved on stamped paper exceed- 
ing in value Rs. 50 each. 

(1) No discount shall be granted on the sale of stamps 1o the 
public. 


X Every licensed vendor shall k*ep in a conspicuous position 
outside his place of vend., a signboard bearing, in English and in the 
vernacular language of the district, his name and the' words “Licensed 
Vendor of Stamps.” He shall also have in his place of vend, placed 
so that they can readily be seen and read by purchasers, copies of 
tlje Indian Stamp Act and of the rules thereunder in English and 
the said* vernacular* with copies of all Notifications of the Governor- 
General in Council mody lying the stamp duties. 

XI. (1) Every cv-of/icio or licensed vendor shall with his own 
hand write on the back of every stamp embossed or engraved on 
stamped papejt which he sells a serial number, the date of sale, the 
name and residence of the purchaser, the value of the stamp in full 
in words, and h is own ordinary signature ; at the same time ho shall 
make corresponding entries in a register to be kept by him in the 
following form : — 


Date. 


| Serial 

Description 

! 

t 

| Value of 

i 

, 1 

Name of | 

i Number. 

! 

of stamp. 

i 

i Stamps, j 

j 

Purchaser, j 

« 

1 




i 

i 


Residence 

of 

Purchaser. 


(2) No vendor shall knowingly make a false endorsement on 
the stamp sold or a false entry in his register. 

Not K. •-F or the purposes of these rules the purchaser shall be 
deemed to be the person taking delivery of the stamps. 

XII. Notwithstanding anything in rule XI, when an ex of jinn 
stamp vendor, or a licensed stamp vendor specially authorized for 
the purpose of this rule, sells more than DO stamps embossed or 
engraved on stamp paper of anyone description and value on one 
and the same day to one and the same purchaser, the date of sale, the 
name and. residence of the purchaser and the value of each such 
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stamp may, instead of being written by the vendor, be prilled 
or stamped on each such stamp. The Collector of the District., 
or in the Presidency town, or in the town of Karachi the Superin- 
tendent of Stamps, is e^n powered to authorise licensed stamp 
vendors for the purpose of this rule. 

XIII. (2) Every stamp-vendor shall, whenever any person 
purchases a stamp embossed or engraved on stamped paper invite 
the purchaser to affix his thumb impression under the vendor’s 
endorsement of sale on the stamp and also opposite the entry of 
the sale in his register (vide Instructions printed Appendix A 
below). 

(2) No new license to se]l stamps embossed or engraved on 
stamped paper shall be granted, and no expired license shall, after 
a time to be specified in this 'behalf, be renewed, except on 
satisfactory proof that the applicant or licensee can take a clear 
thumb impression. 

XIV. (2) Whenever application is made to a stnmp-vendbr 
tor stamp embossed or engraved on stamped paper of a specified 
value* and not exceeding the highest, value which such stamp-vendor 
is authorized to sell, he shall, if he is able, furnish a single stamp 
of the required value. 

( 2 ) If the stamp-vendor is unable to furnish a* single stamp 
embossed or engraved on stamped paper of the required value, he 
shall supply the purchaser with the smallest number of such stamps 
which he can furnish so as to make up the required value. 

XV. Nothing in rule XIV shall be deemed to authorize a 
stamp-vendor, when the value of the stamp required exceeds the 
highest value which he is authorized to sell, to furnish a purchaser 
with two or more stamps in order to make up any such value. 

XVI. Every licensed vendor shall, without delay, deliver any 
stamp which he has in his possession for sale on demand by any 
person tendering the value thereof in any currency which would be 
accepted on behalf of Government by the Collector of the district. 
A licensed vendor shall not demand or accept for any stamp any 
consideration exceeding the value of such stamp. 

XVII. No vendor shall sell any stamps the use of which has 
been ordered by competent authority to be discontinued. 

XVIII. Except at the Presidency Town, the accounts' to be 
kept and rendered by licensed vendors shall be in accordance with 
the forms prescribed in Hope’s Manual of Revenue Accounts or by 
Government. 

XIX. At the Presidency Town each licensed vendor shall 
keep a book, showing in detail the supplies purchased from the 
Stamp Office and the daily sale. At the close of each month he 
shall submit to the Superintendent of Stamps a statement 4 in the 
form of Appendix B. 
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XX (1) All licensed vendors shall execute a security bond 
in fhe form given in Appendix 0. 

( 2 ) The amount of the security shall be fixed in each case by 
the Collector or other authority who gran -a the license, but as stamps 
will ordinarily only be. supplied to the licensees on payment of 
ready money, it need not be excessive. 

XXI. No licensed vendor shall at any time offer any objection 
or resistance to inspection of his register or the examination of his 
stock oi* stamps by any officer duly authorized by the Collector or 
bv Government to make such inspection or examination. 

XXII. (1) A licensed vendor — 

(a) may deliver up any stumpy in # his possession either on appli- 
cation for leave to do so or on resigning his license, and 

(/>) shall deliver up all stamps embossed or engraved on stamped 
paper remaining in his possession on demand made at any time by 
the Collector or other officer duly authorised by Government in 
In* behalf. 

(2) Payment of the value of stamps paid for by a licensed 
vendor and delivered up shall be made subject to deductions as 
follows, vjz.y — 

(a) A deduction of one-anna in the rupee of the full, value of all 
stamps delivered up in the circumstances as follows, viz , 

(f) on resignation by the vendor of his license ; 

Hi) on revocation of the license for any fault on the part of the 
licensed vendor ; 

(Hi) on the death of the licensed vendor ; 

(iv) on application by the licensed vendor for leave to return any 
stamps in his possession. 

(/>) A deduction only of the. discount, if any, allowed on purchase 
by the vendor on stamps delivered up in the circumstances 
following, viz., — 

(i) on the expiration of the license ; 

(ii) on the recall of the stamps by Government; 

(Hi) on the revocation of the license for any cause other 1 ban a 
fault on the part of the licensee. 

Provided that application for a refund of the value of stamps 
delivered up under this rule shall he made within two years of the 
date of thT? resignation or death of the licensed vendor or the 
revocation of the license. 

XXIII. A licensed vendor shall be permitted to exchange any 
stamps which are in the opinion of the Colled m* or other officer duly 
authorized by Government in this behalf fit for use but for which 
there is no immediate demand, for other stamps of a like aggregate 
value,* 
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XXIV. Every licensed vendor shall keep an adequatf 
supply of one-mi mi and half-anna unified stamps for saletotfie 
public. 


APPENDIX A (See Rule XIII). 

In, sir net ion* to damp-vendors in connection with the fakiwj of 
the thumb impressions of purchasers of stamped papers. 

1. Every purchaser of stamp embossed or engraved on Ramped 
paper should be invited to affix the rolled impressson of the ball of 
his left thumb on the stamp itself below the vendor’s endorsement of 
the. sale on the back of the stamp and al o opposite the sale entry in 
the vendor’s sale register. 

Proviso— No impression slioultl be taken in the following 
eases : — 

(a) When the purchaser is literate and is personally known to the 
stamp-vendor ; 

(b) When the purchaser is a European lady or gentlemanbr other 
person of position regarding whose identification there can be no 
doubt or room for suspicion. 

Note. Pardanashin ladies also should in all cases be invited to 
affix the impression of their thumb mark. 

2. If a purchaser has lost his left thumb, or if his left thumb is so 
deformed or diseased that he cannot use it, the impression of the hull) 
of his right thumb or of any finger may be taken instead. In such 
cases a note should be made below the impression slating which finger 
of the left hand, or thumb or finger of the right hand has been used in 
making it, and explaining why the impression of the left thumb was 
not taken. The fingers of the hand should he described (commencing 
with that next the thumb) as the first or forefinger, the second or 
middle finger, the third or ring-finger, and the fourth or little-finger. 

B. In the case of the purchasers at the Bombay Stamp Office, 
when the purchaser is recognized as a representative of, or is a peon 
bringing a written order from, a public body or known firm, it will be 
sufficient if the representative’s or peon’s thumb mark is taken in^ the 
register, and it will not be necessary to take it on the stamps. When 
the purchaser is not so known, his impression should bo taken both 
in the register and on the stamp. This rule will apply to Karachi 
and to such other headquarter stations in the Presidency as Govern- 
ment may from time to time direct. 

1. Ex-officio stamp-vendors will he supplied by the^ Stationery 
Department on indent with one or two tin slabs, a roller and printing 
ink. A drop or two of printing ink should be put. on the plate and 
by means of the roller and with the aid of a drop or two of kerosine 
oil it should be spread over the plate evenly. The Inver of ink should 
not be so think as not to allow the colour of the plate to show through 
it. The purchasers left hand should be taken and the ball of the 
thumb after being wiped should be laid on the ink plate and rolled 
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from side to side (not rubbed) and iin proved gently but firmly with 
fh^ operator’s own hard until sufficiently inked, and the inked thumb 
should then be placed and lightly and carefully rolled on the paper 
on which the impression is to be taken in such a way that the pattern 
of the whole ball of the thumb from side to side is clearly impressed 
on it. The thumb should be inked afresh for each impression. It 
must be specially borne in mind that; any reverse movement- either at 
the time of applying or removing the thumb will cause a smudge and 
spoil the impression. 

o. 'The affixing of a thumb impression should be carried out under 
the immediate personal supervision of the stamp-vendor, who should 
affix his initials against each impression. 

• 

fi. The roller must, when not in use. be hung up by the handle, 
the barrel not touching anything and* left in a cool place. In the 
morning following the day on which the roller has been used it should 
be cleaned by being fiivt washed in water with washing soda dissolved 
in the latter and finally by being washed in water alone. 

# APPENDIX B (>W l{i ile XTXb 

account of Licensed Stamp Vendor at No 



Stamps i;muossi*:i> <uc knoha vi:i> 
ox S i am pi: n Pa pup. 


Ordinary. 


Hearing the 
word “lluinir „ 
Total 


j Number J ; Number ! 

of Amount, j of Amount. 

Papers. j Papers. 


Balance ; 

Received as per j 
Indent of ... j 


Ditto ditto j 
Ditto ditto | 

j 

Total ... | 

Sold during the ! 
•month ... : 


Balance 


APPENDIX C (Ser Rule XX). 

Know all men by these presents that we A. B. resident of 

.and (A I), resident of and E. F. 

resident of are jointly and severally Imld and firmly-bound 
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unto the Secretary of State for Inxtta in Council in the sum of Rupees 

of good and lawful money current in Bombay, to be -paid 

to the said Secretary of State, or his certain Attorney, agents, succes- 
sors, or assigns, for which payment well and truly to be made we 
jointly and severally bind ourselves, and each of us, and our respective 
heirs, executors, administrators, and representatives, by these presents. 

Sealed with our respective seals. Dated this day of 

in the year of Christ One thousand Nine hundred and 

Whereas according to the provisions of the rules in this behalf 
framed under section 74 of the Indian Stamp Act. 1899, the* above 

bounden A. B. has been duly appointed to vend at...*. in the 

certain stamps on the pm of the Government, and 

whefeas the above bounden C. D. and E. F. have agreed to join with 
the said A. B. in the above written bond or obligation subject to the 
conditions hereunder written, as* the surety or sureties of the said 
A. B. for his strict observance, for and during all the time that he the 
said A. B. has been or shall continue to be such vendor of stamps, of 
the duties of his said office, and of all and every the rules authorised 
by or referred to in the said Act to be observed by all vendors of 
stamps according to the true intent and meaning of the said Rulo£ 
and every of them ; and also for his the said A. B.’s strict observance, 
for and during all the time that he shall continue to he such vendor 
of stamps, of such future acts with such penalty, and after such form 

as may be required by the Collector of Now the condition 

of the above written bond or obligation is such, that jjf the above 1 
bounden A. B. has, for and during all the time that he tlie said A. B. 
has been such vendor of stamps as aforesaid, well, trjily, faithfully, 
and diligently done, executed and performed, and do and shall, for 
and during all the time that he the said A. B. shall continue vendor 
of stamps, well, truly, faithfully, and diligently do, execute, and per- 
form all and every duties belonging to the said office of vendor of 
stamps, and has faithfully, justly, and exactly observed, performed, 
fulfilled, and kept, and shall faithfully, justly, and exactly observe, 
perform, fulfil, and keep all and every the rules mentioned or referred 
to in the said Act to be observed by all vendors of stamps according 
to the true intent and meaning of the said rules and every of them ; 
and also if the said A. B. shall well and truly observe, perform, fulfil, 
and keep such future acts, with such penalty and after such form as 

may be required by such Collector of according to the true 

intent and meaning of the said last mentioned Act : and if the ‘said 
A. B. his heirs, executors or administrators shall indemnify and keep 
and save harmless the said Secretary of State for India, his successors 
and assigns, of and from all loss and losses, damage and damages, 
which has or have happened or accrued to, or been sustained by him 
the said Secretary of State for India, or which may or shall happen 
or accure to, or be at any time or times sustained by hin^ the said 
Secretary of State for India, his successors, or assigns, by, from, or 
through, or by the means of the neglect, default, insolvency, or mis- 
conduct of Him the said A. B, his executors, or administrators or 
agents or his or their executors or administrators, not fully account- 
ing for and paying to the said Secretary of State for India, his succes- 
sors or assigns, what may be justly due and owing to him by the said 
A. B. ns vendor of stamps as aforesaid, or through or by imans of 
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the neglect, misconduct, omission, or insolvency of the said A. B. as 
siuii vendor of stamps as aforesaid ; and also shall well and truly pay 

or cause to be paid into the hands of the Collector of for the 

time being, or to such other officer or poison as the Government, of 
Bombay shall from time to time direct or appoint, any penalties, 
forfeitures, dues or other sum or sums of money which now have been, 
or shall, or may bo at any time hereafter incurred, or any penalties 
which may become payable by the said A. B., as such vendors of 
stamps, under or by virtue or by reason of the said Rules, or by any 
of them *>r bv any such future Rule or Act, Rules or Acts, as shall 
hereafter be in that behalf passed in due form of Jaw, relating to 
the said duties of stamp vendors when and so often as all or 
any such penalties, forfeitures, dues and other sum or sums of, moifey 
shall be so incurred or become payable by the said A. B. then this 
obligation to be void and of no* effect, but otherwise to be and 
remain in full force and virtue. 


►Signed. Sealed, and 
Delivered at 

In our presence, 


Signed A. 1>. 
C. 1). 
K. F. 
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« 

Government of Burma, Financial Department- Notification No. 1), 
dated the 25th February.. HM)t). 

In exercise of the power conferred by section 74 of tie* Indian 

rttanii) Act, IH'.JJ (II of IS:)!)) the Governor makes the 

following rules for regulating the sale of stamps and stamped 
papers, the persons by whom alone such sale is to be conducted and 
tin; duties and remunerations of such persons. 

1. For the purpose of these rules stamps are divided in four 

classes namely : - * * 

(1) Impressed stamps other than impressed labels and hundi 

stamps. 

(‘2) Adhesive labels of the value of four annas, two anna s, 
one anna, half an anna or as referred to in Rule 10 of (he Rules pub- 
lished in the Government of India, Finance Department (Central 
Revenue*) •Notification No. ( Mid- stain ps-25. dated the nth May, 
1025. 

(i!) All other adhesive stamp* authorised by Section 11 of 
the Indian Stamp Act, 1800. * ,, 

(4) Hundi stamps. r 

2. Stamps shall not be sold except (a) by cx-officio vendors : U>) 
by persons licensed under these rules, hereinafter called "licensed 
vendors,” provided that nothing in this rule shall restrict the sale of 
half-anna stamps and one-anna stamps. 

0. Ex-officio vendors are appointed under, and their duties are 
defined in, executive instructions, Rules 24 to 27 also apply to them. 

1. Licenses for the vend of stamps shall he granted, without pay- 
ment of any fee, by the Deputy Commissioner to such persons and 
for such places in the district as he may approve. 

Provided that no such license shall be granted to Post Master 
stationed at the Head cpiai tors of a District or Township. 

5. Every circle thugyi or villege headman shall be bound, if so re- 
quired by the Deputy Commissioner, to take out a license as vendo- 
of stamps, or to provide a substitute approved by the Deputy Commis- 
sioner. The Head Clerk of every Sub- Division or Township Officer, 
except at the headquarters of distvicis, shall, if so required by the 
Deputy Commissioner, bo bound to take out a license. The rules as 
to the grant and revocation of licenses and the conditions of the issue 
of stamps apply to vendors appointed under this rule. 

(>. Any licenses granted under Rule I or Rule 5 may be revoked 
by the Deputy Commissioner or by any Revenue Officer of a grade 
superior to the Deputy Commissioner ; but, subject to this condition 
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ovary lioon.se shall be in force until it is surrendered bv the holder or 
instil the holder’s death. 

7. Stamps held by a lioensed vendor shall be returned to the 
Deputy Commissioner on the revocation # of the license, or on the 
vendor’s death or on the vendor’s rosier nation of his license The 
Deputy Commissioner nmv recall any stamps held by a vendor and 
may permit a vendor to restore any stamps for sufficient cause. 

S. (1) When stamps are returned into the Depuly Commis- 
si oner’ .-.store on — 

(/) resignation of the vendor's license ; 

(it) revocation of license for any fault of the licensee ; « 

(7/7) death of the license^ vendor ; 

(it:) application of the licensed vendor for leave to restore any 
stamps ; 

iho stamps shall he taken hack at (heir full value less a doliiclion of 
'*ne anna in the rupee. 

(2) When stamps are returned into the Deputy (\>mmis- 
sioner’s si ora on— 

(r) expiration of license* ; 

(r/) recall of stamp by (Jovernment ; 

(rii) relocation of license for any other cause than t I k* fault; of 
the licensee. 

they shall he taken hack at their full value less only any dis- 
count allowed on their stile to the? licensed vendor. 

1). In every license shall he specified the place or places at which 
the license-holder is permitted to vend stamp* and no vendor shall 
>ell stamps at any place or places other than those mentioned in bis 
license. 

10. A register of license granted shall be kept in the office of the 
Deputy Commissioner and copies of every license issued shall hi* 
filed in the offices of the Bub-Divisional Officer and the Township 
Officer in whose jurisdiction the holder reside*. 

11. Licenses shall be issued to licensed vendors in Form A and 
such vendors shall pay in cash for the stumps procured by them. 

12. In exceptional cases Deputy Commissioners may make small 
cash advances not exceeding Rs. 10. in any one case? to licensed ven- 
dor who 4ive in places where the sale of stamps is small and needs 
to be stimulated. 

IB. Cancelled. 

14. (.1) Every licensed vendor who purchases stamps of the kind.- 

authorised by his license from an ex-officio vendor, shall receive the 
same at the following rates of discount : — 
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Vendors residing at Vendors residing tot 
places where stamps other places, 
are sold by Govern- 
e ment. 


Adhesive. 

(i) Stamps, other than j 
half- anna and one i 
-anna-stamps, not 
exceeding in value 
eight annas each 


Per cent. 

Rs. A. I 
4 11 0 

or 9 pies per rupee 


Per cent 
Rs. A. i\ 

6 4 0 

or 1 anna per rupee 


(ii) Exceeding Saunas 
but not exceeding 
Rs. 5 each 


Rs. a. i». f 
2 9 {5 

or 5 pies per rupee 


Rs. A. i*. 

2 0 

or 6 pies per rupee 


(iii) Exceeding Rs. 5 
but not exceeding 
Rs. 50 each 


Rs. A. I\ 

1 9 0 - 

or ;» pies per rupee 


Rs. a. v. 

19 0 

or 3 pic's per rupee 


Hundi stamps 
Impressed stamp 
papers 


Rs. a. p. 

4 11 0 

or 9 pies per rupee 


Rs. A.* i*. 

0 4 0 *‘ 

or 1 anna per rupee 


(2) No discount shall Ik* allowed under this rule on the sale 
of any single stamps exceeding Rs. 50 in value, or when the total 
value of the stamps of each class purchased at one lime is less than 
Rs. R in the case of thugyis and village headmen, or less than Rs. 10 
in other cases. 

15. Cancelled. 

10. Licensed vendors may draw their supplies from the ex-officio 
vendor at a treasury or sub-treasury 

17. Every licensed vendor who is a person bound to take out a 
license under Rule 5, or who is a substitute provided by any such 
person, shall keep such stock of stamps as he may he required to keep 
by order of the Deputy-Commissioner of the district. 

4 

18. At the time of the issue of his license every licenced vendor 
shall declare the treasury or sub-treasury from the ex-officio vendor 
of which he desires to draw his supplies v The name of the said 
treasury or sub-treasury shall be entered in the license and may be 
changed at any time by the Deputy Commissioner at the wish 
of the vendor. No licensed vendor shall obtain stamps from any 
treasury or sub-treasury other than that mentioned in his license. 

19. Cancelled . * 
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29. No licensed vendor shall bo required to keep any register or 
to make any endorsement or enfacement on any stamp, or keep or 
render any account, other than such as ma be expressly prescribed 
by these ruios. , 

*21. When application is made to a licensed vendor lor a 
stamp of a value exceeding Rs. 50, lie shall refer the applicant 
to the ex-officio Vendor from whom he obtains his supplies under 
Rule 10. 

22. Every licensed vendor shall allow the Deputy Commissioner 
of the district or other officer duly authorised by him or by the 
Local Government or any Revenue Officer of, or superior to, the 
grade of Township Officer at any time to inspect the register which 
he is required to maintain by Ru(e 3j>, and to examine tie- stereo; 
stamps in his possession. 

*28.' Every licensed vendor shall without delay deliver any stamp 
which lie has in his possession for sale on demand by any person 
tendering the value thereof in any currency which would he accepted 
on behalf of Government at a Government Treasury, and he shall 
not demand or accept therefor any consult ‘ration exceeding the 
nominal value of the stamp. 

*21. Every licensed vendor shall exhibit conspicuously at his 
place of vend $ signboard bearing his name and the words 'Licensed 
vendor of stamps’ and every vendor shall be supplied, free of charge, 
by the Deputy Commissioner, with copies, in English and Burmese, 
oi : the Indian Stamp Act, 1899, and of all such notifications, rules, 
and instructions, published under, or relating to, the said Act, as 
concern him, and shall allow any person to inspect the same. 
Such copies shall be renewed at the expense of the vendor, and every 
vendor shall be required to keep serviceable copies of the said Act, 
notifications, rules and instructions abovomentioned. 

*25. Every vendor or his agent, if ihe vendor is permitted by 
the Deputy Commissioner to appoint an agent, shall endorse on 
each stamp of class (1) which he sells the following particulars, 
which shall be true and accurate to the best of his knowledge 

(«) A serial number, their being a separate series for such 
calendar year. 

(b) Date of sale. 

(e) Name, father’s name, and residence of purchaser. 

(d) m Value of stamp in full in words. 

(c) His ordinary signature. 

He shall forthwith make a corresponding true entry of the above- 
noted particulars in a register to be kept in F drill D, and shall also 
enter the particulars required in the last column thereof . provided 
that, when an ex-officio vendor sells stamps of class (I) to a licensed 
vender, no such endorsement or entry shall be made. 
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2(5. When a person applies to an ex-officio or licensee vendor 
for an impressed sheet the vendor shall- subject to the provisions 
of Rule 21. supply the applicant with n single impressed sheet of the 
required value if he has<i single sheet of such value in stock ; if he 
has no single sheet of the required value in stock; he shall, 
subject also to the provisions of Rule 21. supply the applicant with 
the smallest number of .-beets which he can furnish so as lo make 
up the required value. 

27. No vendor shall sell any stamp the use of which has been 
ordered by competent authority to bo discontinued. 


RULES FOR THE SALE OF STAMPS 

IN 

THE CENTRAL PROVINCES AND BERAR. 

The Central Provinces Government Notification No. K> of tfrd 
Commencement. March, 1910. ' 

Central Provinces Government Gazette. Part l, pa<je 140 . 


. „ 1. These rules shall come into force 

Definition. at once. 


2. The sale of any description of Stamps (other than unified 
anna and half-anna stamps) by any person 
who is not duly authorised in the manner 
hereinafter provided, is prohibited. 


Salt? of stamps. 


N OTK. — This prohibition does not apply to the case of a legal 
practitioner or a banker, who buys a stock of stamps for use in 
bis own business, and affixes them, when occasion requires, to the 
document he has to draw up in the course of that business, the 
cost of the stamps being recovered from his client or customer with 
the rest of his charges. 

, • 9. There shall be two classes of vendors. 

Classes of vendors. lUlmo l y 

(a) Ex-officio vendors. 

\b) Licensed vendors. 

(u) The following . persons shall be deenud to be ex-officio 
vendors 

(1) The Treasurer or Treasurer’s Agent at a Local Depot. ' 
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# (2) The Tahsildar or pot dm* at a Branch Depot. 

(3) Inspectors of Stamps Licenses and any other Government 
official who may he appoint l hv tin* Collector in ihL 
behalf. * * 

■ (fr) The Collector may grunt a license for vend of stamps in 
any of the following' persons 

(1) Sub-Postmaster or Branch Post masters. 

(2) inspectors of Stamp Licenses. 

(•)) Village Schoolmasters. 

(.[) Any other person or class of persons deemed by the ColletMor 

to be tit and proper persons for the sale of such stumps. 

• * 

Provided that in the case of ihe appointment of Snb-Posi masters. 

Branch Postmasters and Schoolmasters t In- 
junction to appoint- mvvious consent of the JAistinasterl Jeneral 
meat rec|mrod m cerium or |j u> D inn; tor of Public Instruction, as tin- 
discs. (-use may he, shall he obtained. Such consent 

may be either general or special. 

L The license shall be in Form A annexed to these rules. In 
the case of persons specified in subhead yl) 

Licenses. , of Rule 3 (b) it shall he .granted to the person 
• * by name. In other cases the designation of 

the official only shall be entered therein. 

• 

5. A license may he revoked at any 
Revocation of license, time by the Local Government or by the 
authority who granted it. 

(1. (1) The ex-officio vendors other than Inspectors of Stamp 

Licenses shall supply stamps to tin* public 
Duties of rx-nflh-io and to licensed vendors, and shall allow dis- 
vendors. count, to the latter at the rates and under the 

co nd it ion s h er< ‘in af 1 1 *r tier sc r i b< d . 

(2) The ex-officio vendors other than Inspectors of Stamp 
Licenses shall sell direct to the public only such stamps as are above 
the denomination of Rs. 20 (twenty). 

1 3) Inspectors of Stamp Lic.enses appoint'd as ex-officio samp 
vendors shall not sell stamps to the public <lirect ; but shall Ripply 
them to such official and non-official vendors a> res-ide at a distance 
from the district. treasury and are in need of them, allowing discount 
at the ‘rate- and under the conditions referred to above. 

7. (1) licensed vendors shall sell to the public such stamps 

only and at such places only as are indicated 
Duties of cx-ofjiriu in their licenses. They shall be restricted 
vendors. to the sale of the stump* of values not 

exceeding Rs. 2ooach. 

(2) Inspectors of Stamp Licenses who arc granted licenses shall 
sell stamps to the public only when on tour and at such places only 
where there are no licensed vendors. 
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S. (1) Licensed vendors shall obtain stamps from ex-officio 

Method of supply of vf,ndors at f loC f al a, \ d branch dep0t l’t eitflW 
stamp to Hocused von- 0,1 P a y mftnt °* reacl >' money (loss the com- 
dore. mission hereinafter prescribed) or without pre- 

payment as an advance in accordance with 
the following rule. A licensed vendor shall obtain stumps only at 
the depots situated in the district for which his license is granted. 

(2) The Deputy Commissioner and Treasury Officer must see 
that licensed vendors do not unnecessarily harass the Treasury staff 
by constant indents. 

,9. (1) Licensed vendors noted below may be granted by the 
Collector an advance of non-judicial stamps 
Extent, of supply with- not exceed/ ng Rs. 20 each in value without 
out pre-payment..* pre-payment to the extent indicated against 

each : — 


Maximum value. 


Rs. « 

(a) To Sub- Post master or Branch Postmaster ... 75 

( h ) To Village Schoolmasters who are not Sub- Post- 
masters or Branch Postmasters and to other 
officials drawing a salary not less than, Rs. 20 20 

{p) To Non-official vendors ... ... ‘ v 50 

(d) To Inspectors of Stamp Licenses lUO 

as ex-officio vendors ... ... 75 

as licensed vendors ... ... .. 25 


(2) Tne license, vendors shall, on receiving such advance; give a 
receipt for the money value of the stamps advanced, which receipts 
shall be renewed half-yearly in the manner provided for permanent 
advances by the Accounts Department. When they cease to he 
licensed, they shall return such stamps as are in their possession and 
shall return in cash the difference between the stamps so returned 
and the value entered in the receipt and the receipt shall then be 
returned. 


(3) All stamps subsequently supplied to a licensed vendor must, 
he paid for by him in cash. 

NOTE. — The cost of remitting cash to the treasury for the pur- 
chase of stamps, and of postage and insurance of stamp parcels issued 
to the licensed vendors in relurn for cash, is borne by the * stamp 
Department in the case of (<*) Sub-Postmasters and Branch Post- 
masters ( h ) Village Schoolmasters and other officials. 


10- Security for an advance should he taken from non-official 
^ .. . , , vendors in foims Nos. B2 and 33 of part V 

(■ertain 1 veiidOTS Ur0d f '° m 5? the 0a8e ““V be - Sub-Postmasters, 
Branch Post masters. Inspectors of Stamp 
Licenses, and Village Schoolmasters should not be required to give*, 
security. ‘ ‘ 
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The cal li Jig of advance. 


11. Advances may at any time bo call- 
ed in by the Collector. 


12. (1) Every licensed vendor who purchases from Government 
r .. , , , , . by payment of ready monev will be allowed 

sioo e )U,lt m(1 ()mini " discount on the supply of stamps purchase* l 
Sii s * by him, provided that no discount shall be 

payable when the total value, of such purchases falls below Us. 5. 


( a ) Inspectors of Stamp Licenses who arc granted licenses shall 
receive the same discount as is paid to vendor resident at places where 
there are no ex-of/iciu vendors. 

(b) The rate* of discount per c ml., art: as follows : 


Ratios op Disjoi nt phis *t,nt. 


• 

! ! 

j In the towns of j 
Nagpur and j 
i .lubbalpore. 

At other place ! 
when: stamp* 
are sold by 
< invert iineii't. 

At all 
j other 
jilaees. 

« i 

• 

Us. A. I". 

Hs. A. 1*. 

i lis. A. 

XoN-.iiTJ>ieL\L Stamps, j 

i 

Hundi stamps • ... a| 

rmpress.Nl stamp paper ) ! 

! 3 2 0 

j 

i liio 

i 

| 

i 0 1 

i 


N OTK.-fe-o/’/zc/o vendors sliall receive no discount, on sales 
effected by them. 


Stamps of the denomi- 
nation required to be 
supplied if possible. 


13. Upon application being made, for 
an impressed sheet of a particular value, a 
sheet of that value, shall, if in stock, he 
furnished to the applicant. 


Procedure when stamps 
of the denomination re- 
quired are notyn stock. 


14. Should no sheet of the value re- 
quire* l be in stock, the vendor sliall supply 
the applicant with the smallest number of 
sheets which he can furnish so as to make 


up the required value. In the case of a licensed vendor* the applicant 
Sliall not be supplied with sheets to an aggregate value exceeding the 
limit authorized under Rule 7 (1). If the sheet required exceeds this 
value, the licensed vendor shall refer the. applicant to an ex-officio 
vendor. 


, 37 
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15. Every stamp vendor shall endorse on the back of each im- 
pressed sheet (other than a hundi) sold by him to the public the serial 
number, the date of the sale, the value of the stamp m full in words, 
and the name, father’s name, caste, the residence of the actual pur- 
chaser, and if purchased o # ii behalf of a third person, the name and 
residence of that person, and shall affix his signature to the endorse- 
ment. At the same time he shall make corresponding entries 
in a register to be kept by him in Form B hereinafter pres- 
ented. 


10. Every vendor shall keep a register 
Register of sales. (see Form B) of impressed sheets sold to the 
‘ public. 


17. If the purchaser is literate he should he invited to sign the 
endorsement on the stamp and the entry in the register ; and if 
illiterate the imprint of his left thumb impression should be taken 
below the endorsement on the stamp as well as against the entry in 
the register. 

« 

18. Each page of the register shall he numbered and sealed 

with the seal of the Deputy Commissioner’s office. The name of the 
vendor, the date on which the register is brought into use, and the 
number of pages it contains shall he entered on the inside of the 
cover. On completion, it shall he deposited in the Collector’s office. 
The use by a licensed vendor of a ‘register not so distinguished is 
forbidden. « 

19. Every licensed vendor shall also maintain a register of his 
daily transaction in Form C. 

20. No vendor shall knowingly make 
False endorsement, or a false endorsement or enfaceinent on a 
enfacement prohibited. stamp sold or false entry in his register of 
sales. 


21. No vendor shall demand or accept for any stamp more than 
t the actual value denoted thereon, and every 
Oyer charge strictly venc i or shall without delay deliver any stamp 

prohibited. which he has in his possession for sale on 

demand by any person tendering the value in any currency which 
would he accepted on behalf of Government by the Collector. 


• _ . - 22. No vendor shall sell any stamp the 

Discontinued stamps use 0 £ w hich has been ordered by competent 
not to be sold. authority to be discotinued. 

23. Every vendor shall allow any Inspector of Stamp Licenses or' 
any Revenue Officer not below the rank of 
Accounts &c., to be Naib-Tahsildar, or any official duly atitho- 
open to inspection. rizecl in that behalf by the Collector or by 

the Local Government, at any time to ins- 
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peot his register of sales and to examine his license and I he store of 
stamps in his possession. 

24. Every licensed vendor shall at any time on the demand of 

the Collector o! on revocation or on relin- 
Stamps to be deliver- quwhmcnt of his license deliver up nil 
od oil demand by ('olle- stamps, or any class of stamps, remamiiifr in 
ctororon revocation to his possession, together with the registers, 
license, &c. copy of the Stamp Act and rules which he 

% wa- supplied with free of cost. 

25. Every licensed vendor shall at all times keep affixed # in a 

conspicuous position outside his place of 
Signboard. Ac. vend a. placard hearing his name and 1 1n- 

words *'LiCensed Vendor of Stamps” in 
the Vernacular, and also, should the Collector so require, in 
English. 

20. He'shall keep at his places of vend his license and copies 
*n English and Vernacular of the Act of the Legislature referring to 
the stamps sold by him and its schedules, together with these rules 
in English and Vernacular which shall be supplied to him free of 
charge. He shall permit any intending purchaser to inspect the Act, 
Schedules and Rules. 

•27. A licensed vendor may be allowed to exchange unsold stamps 
Unsold stamps may which are fit for use for other stamps of the 
he exchanged. same value. 

28. Every licensed vendor shall keep 
Supply of unified j- or sa j e to the public a supply of half-anna 

anna and halt-anna an( j om >. anna unified stamps sufficient for 
stamps to be kept. tlie probable demand of at least one week. 

29. A register of licenses issued shall 
List of licensed ven- be kept up in the Collector’s .office, and shall 

dors. he revised annually in April when all lapsed 

licenses shall be struck out and new licenses 
entered. It shall contain the following headings 

(a) Date of license. 

’ (/;) Name ot licensee. 

(<ff Place of vend. 

(d) Amount of security, if any, taken. 

(e) Description of stamps to he sold under the license. 

(/) Remarks (this column will show any changes that may 
take place during the year). 
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Form a. 

Form af license to sell Main))* under the Indian Stamp Act, If 

of 18.99. 

(Rcfenod to in Rule 1). 

License is hereby granted to > 

son of caste , resident of 

, in the district of to sell stamp at 

, of the description mentioned below 
for a period of commencing from c , 

subject to the rules made on that behalf under the Indian Stamp Act, 
II of 1899. The infringement of any of these rules will render the 
holddfc liable to the. penalty prescribed in Section 00 of Act II of 
1800. ok , imprisonment for a term which may extend to six months, 
or fine which may extend to Rs. 500, or with both. 

( IF re enter the description of stamps which map be sold). 
DISTRICT Collector. 

The 192 . 


'FORM B. 

Licensed vendor’s register of sale of Stamps other than 
HumUsi and Adhesives. 

(Referred to in Rule 10). 

— n i * — ■ 

1 , | 2 i :* 4 5 

I i 

i | * i 

: I Maine (with father's tr.,.. .. 

Serial No. ; 

(yearly) 
of sale. | 


r 


Date of 
Sale. 


name and caste) 
of the person who 
pays for and takes 
the stamps. 


the stamps 
purchased 
(in words). 


! Signature 
of the 
vendor. 




Licensed I ewlor^s Abstract of Daily Sale Itey inter. 
(Referred to in Rule 19). 
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Power to frame rules under s. 74 was delegated to the Board 
of Revenue by Madras Government Notification 558 of the (5th 
October; 1914. Rut the following rules framed under the Act of 
1879 — Fort St. George Gazette Notification No. 84 of 13th jVfarch, 
1888, Part I, page 200 — and subsequently amended by the Board 
of Revenue are still in force. 

1? The Office of the Superintendent of Stamps shall be a local 
depot for the sale of stamps exceeding Rs. 50 in value. 

2. When the stock of stamps in any local depot falls below the 
proscribed amount, it shall be the duty of the Superintendent of 
Stamps to bring the same to the notice of the Board of Revenue. 

8. Such of the packets received in a local depot from the* 
Superintendent of Stamps as bear English seals and are marked 
ns containing a certain number of stamps may be left with seals 
unbroken to be counted as they are required on being given out from 
double lock. 

4. The stock of stamps to be left with the treasurer shall be 
limited to a week’s supply, except when the value of stamps, stock 
notes and cash left with him is below the security taken, when the 
value of stamps in his possession may be increased by the difference. 

5. The register referred to in the Government of India rule 
18 shall be in the English language. 

6. The supply to be kept in a branch depot shall be equal to 
the probable demand for one month. As soon as the number of 
stamps in the branch depot falls below the number issued in the 
preceding six weeks, the officer in charge of the branch depot shall 
submit an indent for a supply equal to the probable consumption of 
one month, so that he may always have a month’s reserve besides 
the number required for sale during the month. The Board of 
Revenue may, however, direct that the supply to be kept in any 
particular branch depot or depots shall be equal to the probable 
demand for three months. In such cases, the officer in charge of the 
branch depot shall, as soon as the number of stamps in the depot 
falls below the number issued during the proceeding four months, 
submit an indent for a supply equal to the probable consumption 
of three months, so that he may always have three months’ stock in 
reserve, besides the number required for sale during the tvext three 
months. 

7. In every branch depot stamps sufficient for a week’s supply 
should be left in charge of the taluk sarishtadar, who is the ex-officio 
vendor, and all the remaining stamps should be kept, under joint 
lock and key of the tahsildar and taluk sarishtadar, both the keys 
being under, charge of the latter when the former is absent from 
the headquarters. 
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# 8. Such officers of Government as the Board of Revenue of 
Government may appoint shall he ex-officio vendors. Such 
persons as may be licensed by the Collector or other officer 
empowered by the Board of Revenue #or Government to grant 
licenses shall be licensed vendors. 

D. Ex-officio vendors shall sell such stamps as they may he 
directed by the Board of Revenue or Government to sell. Licensed 
vendors shall sell such stamps as are indicated in their licenses. 

10. Every license shall he revocable at any time by the authority 
who granted it. Every license shall specify the name of the 
licensee, the description of stamps, that are to be sold unde/the 
license, the place of vend, and # sijeh other matters as may be. 
necessary, and shall he signed by the authority granting it. 

11. Subject to rule Id, every licensed vendor who purchases 
from value of Rs 5 and under, anil to the aggregate amount of 
Rs. 5 and upwards, shall receive the same at a rate of discount not 
Exceeding Of per cent. 

12. Subject to rule Id, every licensed vendor who purchases 
from Government, by payment of ready money, stamfis of the in- 
dividual value of above Rs. 5 and not exceeding Rs. 50, shall receive 
the same at such discount not exceeding the following rales as may 
he prescribed" by the Board of Revenue or Government : — 

• Per Cent. 

Vendors licensed at places whore stamps are sold 

by Government ... ... ■ • • •} 

Vendors licensed at other places ... ... ... 5 

;ld. No discount shall be given on account of the purchase 
any stamp exceeding Rs. 50 in value, nor on any stamps applied 
on material furnished by the purchaser himself, nor it these be. 
purchased at one time less than the quantity prescribed by these 
rules in respect of any class or value of stamps. 

J4. The Board of Revenue or Government may authorize 
licensed vendors to be supplied with stamps without requiring 
payment in ready money. Such licensed vendors may receive 
commission on these stamps sold by them at a rate, to be pres- 
cribed by the Board of Revenue or Government not exceeding 2 per 
cent. In this case, sufficient security shall be taken from the 
licensed vendors for the payment of any sum due by them to 
Government. 

15. Every licensed vendor shall at all times have fixed up in a 
conspicuous station outside the place of vend a signboard bearing 
the name of the vendor, with the words “Licensed vendor of stamps” 
in English and the Vernacular language of the district. He shall 
also have in the place of vend the. Acts of the Legislature 1 and their 
schedules referring to the stamps sold by him together with these 
rules in English and the said Vernacular, placed, m> that they can 
readily he seen and rend by purchasers. 
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16. Every ex-officio vendor selling stamps to any person not a 
licensed vendor, and every licensed vendor, shall write on the hack 
of every stamp paper which he sells a serial number as determined 
by order of the Government, the date of sale, the name and residence 
of the purchaser, and if the stamp is purchased for the use of any 
person other than the person who tenders the money for it. the name 
and residence of that other person also, and the value of the stamp 
in full in words, and his own ordinary signature; at the same time 
he shall make corresponding entries in a register to he kept #by him 
in such form as the Government may prescribe. Any such vendor 
who shall knowingly make a false endorsement on the stamp sold, 
or a t f also entry in his register, renders himself liable to prosecution 
under the Indian Penal Code. 

17. Every ex-officio or licensed vendor shall, without; delay. 

didiver any stamp which he lias in his possession for sale, on demand 

by any person tendering the value in any currency which would be 

accepted on behalf of Government by the Collector of the district;. 

* 

18. No ex-officio or licensed vendor shall sell any stamps, tin* 
use of which has been ordered by competent authority to he dis- 
continued. 

11). EvdPy ex -officio or licensed vendor shall keep and render 
; uch accounts as may be prescribed by the Hoard of Revenue or 
Government, and shall allow the Collector of the* district or any 
officer duly authorized by such Collector, by the Hoard of Revenue 
or by the Government, at any time to inspect such amounts, and the 
register which he is required to keep under rule 1(5, and to examine 
the store of stamps in his possession. 

•20. Every ex-officio or licensed vendor shall, at any time on the 
demand of the Collector or other officer duly authorized by the Hoard 
of Revenue or Government, deliver up all stamps remaining in his 
possession, and if such stamps have been paid for, shall receive 
hack the value thereof, less any discount which may have been 
allowed. 

21. When application for an impressed .sheet of a particular 
value is made to a Treasury officer or to a stamp vendor, the Treasury 
officer or stamp vendor shall, if possible, issue a single sheet of that 
particular value. If a single sheet is not available he shall issue 
the fewest possible sheets that will aggregate the required value. 

22. When, however, the value of the stamp paper applied for is 
higher than the highest value of stamp which a vendor is authorized 
to sell, such vendor shall not attempt to supply such stamps 
by the sale of a number of the stamped sheets he is authorized 
to sell. 

26. The stock of stamps in the central depot shall be verified 
annually by an officer of the rank of Assistant or Deputy Collector, 
unconnected with the stamp department and deputed by the Govern- 
ment for the purpose. The verification shall take place in the manner 
and form prescribed by the Comptroller-General, to whom the result 
will be reported. 
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Punjab Government Notification No. 1500 of ofh June, lOon. 

Punjab (jaxrttr. Part I- page 7/5. 

- * RULES— INTERPRETATION'. 

1. In these rules unless a different munition appears from the 
object or context : — 

(a) the word ‘ STAMP” mea*ns a stamp ii, (ended to lie used 
under the Indian Stamp Act. 1899, and includes the 
plural, and applies to adhesive stamps and stamps im- 
pressed on sheets of paper. The. word does not include 
any stamp intended to be used under the Court Fees 
Act.. 1870, and is limited to non-judicial stamps ; 

(I/) the expression “IMPRESSED STAMP” moans a stamp 
as defined in Section - (l;i) of the .Stamp Act. 1 HUD and 
the expression ‘‘ADHESIVE LABEL” has the meaning 
attached to it in rule I t of Government of India Notifica- 
tion No. 7H(> S. R.. dated 17th February I HSU) ; 

(a) the expression '’LOCAL DEPOT” includes every treasury 
at the head-quarters of any district in the Punjab ami 
any place, where there is no treasury for the custody 
and sale of stamps; which the Lieutenant-Governor may 
declare to be a ‘‘Local Depot”; 

(fl) the expression “BRANCH DEPOT” includes every sub- 
ordinate treasury at the head-quarters of a TAIISJL or 
other sub-division of a district ; 

pi) the expression ‘EX-OFFICIO VENDOR” means the 
treasurer for the time being of every treasury at the bead- 
quarters of a district in the Punjab or his agent, ihe sub- 
treasurer of every sub-treasury at the headquarters of a 
TAHSIL or sub-division of a district, and also include* 
every person appointed to discharge the function of a 
treasurer at any local depot established at a place where 
there is no treasury ; 

\f) the expression “LICENSED VENDOR” means every 
person who for the time being holds a license, granted 
under these rules, to sell stamps, but dors not include an 
“EX-OFFICIO VENDOR ” ns such; though an EX- 
OFFICIO VENDOR may., if duly licensed; be also a 
LICENSED VEN IM VU ; 

(g) the term ‘'SPECIAL LICENSE” means a license to 

* sell stamps granted under these rules to a Govern- 

ment servant to sell stamps on special terms as to 
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remuneration ; and a specially licensed vendor is, a 
person holding such license ; 

(//,) the term “VENDOR” includes both EX-OFFICIO 
and LICENSED VENDORS and SPECIALLY 
LICENSED VENDORS. 

II. — These rules are subject to the rules made by the Governor- 
General in Council and published in Notification No. 786 S. R.. dated 
the 17th February, 1899. * 

SUPPLY OF STAMPS. 

til.- Stamps will ho supplied to local Depots and branch depots 
under the rules made by the ( lover iv) r-G on end in Council and pub- 
lished with Government of India Resolution No. 1-489 S. It., dated 
the 27th March 1895, as amended by Resolution No. 2655 S. R., dated 
the 18th June 1899, republished by Punjab Government. Notification 
No. 1896, dated the 20th duly 1899. , 

IV — (/) (With reference to rule 7 of the rules quoted in rule III 
of these rules), the supply of stamps of each denomination to ho 
maintained at the Lahore local depot shall be equal to the probable 
consumption of not less than twelve nor more than twenty-four 
months. The supply of stamps of each denomination to he main- 
tained at the local depots at Delhi, Mooltan and Rawalpindi, respec- 
tively, shall he based on the probable consumption of not less than 
nine nor more than eighteen months. In the cas^ of every other 
local depot the supply to be maintained shall he based on the pro- 
bable consumption of not less than three nor more than twelve 
months. 

(ft) ( With reference to rule 8 of the rules), as soon as the number 
of stamps of any denomination in the local depot approaches the 
minimum as set forth in the preceding rule, an indent for a quantity 
which, with the balance in hand, shall make up the maximum as set 
forth in the preceding rule, shall be prepared and forwarded to the 
Superintendent of Stamps, Calcutta, through the office of the 
Superintendent of Stamps, Punjab. 

(in) (With reference to rule 80 of the rules quoted in rule III of 
these rules), the supply of stamps of each denomination to be kept in 
a branch depot shall be equal to the probable consumption of not 
less than one or more than two months. 

( iv) (With reference to rule II of the rules quoted in 
rule III of ihese rules), as soon as possible after the arrival 
at a local depot of a supply of stamps, the officer in change of such 
depot, shall nave every box or package opened in his presence and 
the contents of each such box or package shall forthwith be counted 
by himself, or, in his presence, by some person acting under his con- 
trol. The officer in charge of the local depot shall compare the 
number, description and value of the stamps received, with the entries 
in the invoice accompanying the remittance. The inside wrappers 
of packets of stamps w 7 hioh bear the initials of the officers through 
whose hands the packets passed before issue from England should 
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invariably he preserved until the whole contents of the packets have 
been examined and found correct . If the stamps received he found 
to correspond with those shown in such invoice, he shall date and 
sign such invoice, and return it to the officer from whom the supply 
of stamps has been received. If any discrepancy he found, lie shall 
forthwith inform such officer, and also the Superintendent of Stamps, 
Punjab, of the nature and extent of the discrepancy. 

If the* supply of stamps received is large, the officer in charge of 
the depot may, instead of opening and counting the contents of every 
sealed packet marked as containing a certain number of stamps, open 
and count the contents of ten per cent, of such sealed packages. 
The remainder, if the contents of those packages which have been 
opened are found correct, may b<* deposited with .seals unbroken 
under double-locks, and their contents may he verified when they 
require to be opened for the purpose' of issue of stamps from the 
double-locks. 

(/>) Stamps* supplied to a local depot and found, upon receipt, to 
bP unfit for issue, and stamps which, at any time after receipt , in any 
manner become unfit for issue, should he' returned to the Superintend- 
ent of Stamps, Calcutta, as soon as their unfitness for issue is dis- 
covered, ami a report made of the circumstance** under which the 
stamps are believed to have been rendered unfit. for issue. At the 
same, time a co x py of such report should he forwarded to the Superin- 
tendent of Stamps, Punjab. 

(vi) Clauses (iv) and (?;) of this rule shall apply, mutalis mutandis. 
to branch depot. Indents for the supply of stamps to branch depots 
shall be prepared and sent to local depots not less often than once 
every month. 

( vii) With reference to rule 1G of the rules quoted in rule III 
of these rules, the accounts to he kept by ex-officio vendors 
shall he kept either entirely -in the English language or in the 
Urdu language, English figures being invariably used to express 
numerals. 


LICENSES FOR VEND OF STAMPS. 

V, — ( i ) Subject to the provisions of these rules, the Collector, 
or other officer empowered by the Local Government in this behalf, 
may grant to any person a license for the sale of stamps of any 
value or description named in the license, at any place, or in any 
area, within the limits of his district, provided that no person employed 
in any - department of the public service shall he granted a license 
under thes* rules without the previous consent of the head of such 
Department. 

(it) The Collector may in his description grant, a license to 
sell stamps to any ex-officio vendor, ancf the ex-officio vendor, so 
licensed, shall he also a licensed vendor within the meaning of 
these rules, and shall be subject to all the provisions thereof as 
regards the sale of stamps and his duties and remunerations as such 
licensed vendor. 
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(m) The Collector may in his discretion and subject to the proviso 
in clause (i) of this rule grant to any sub- post master or other Govern- 
ment servant a special license to sell, at a place other than the head- 
quarters of a district or TAHSIL — 

(a) impressed stamps other than impressed labels and Hiindi 

stamps ; 

(b) adhesive stamps of the value of one anna each, commonly 

called “receipt stamps” : * 

subject to the following regulations : — 

• (1) Any Government servant specially licensed under this rule 
may, at the time of being licensed, receive without payment of ready 
money, an advance of stamps of* the class that he is licensed under 
this rule to sell, of an aggregate value not exceeding fifty rupees ; 
the specially licensed vendor receiving such advance shall give a 
receipt, for the' money value thereof, which receipt shall he renewed 
from year to year in the manner prescribed for permtfnent advances 
on account of contingent expenditure ; when the Government servant 
ceases to he licensed or desire to discontinue the advance, he shall 
refund the value entered in the receipt, either in money or in 
stamps of the class which lie is licensed to sell, and the receipt 
shall then be returned to him. 

(*2) All postage charges for the remittance hv such vendors or 
specially licensed vendors or for the remittance by such vendors of 
the value of the stamps supplied to them shall he botne by the Stamp 
1 department. 

VI. — (/) Every license granted under these rules shall specify 
the person licensed, the kind and the value of the stamps he is 
licensed to well, and the place at, or area within which, he is licensed 
to sell, and shall further contain the particulars and conditions, and 
be in the form attached to these rules and marked Form A, or in such 
other form as the Financial Commissioner may from time to time 
prescribe. 

(n) Every special license shall contain the same particulars and 
be in the same form as are stated in clause (i) of ‘ this rule but the 
Collector may. if ne sees fit, grant the license in the name of a 
particular office at a particular place instead of in the name of a 
particular person. 

VII. — The Collector shall cause a register of licenses and 
special licenses granted under these rules to he maintained for 
the district. The* register shall contain the following parti- 
culars : — 

(a) Date of granting the license. 

(b) Serial number for the year of the license. 

(c) Name and description and residence of person licensed ; 

or in the case a license granted to a public servant, the 
official designation of the office in virtue of which the 
license may he used. 
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(</) Place or area for which the license is gran toil. 

# (c) Description of stamps (kind and value) covered by (hr 

license. 

('/) Period for which the license is gym ted. 

[<j) Amount of security (if any) taken. 

(/ 1 ) Acknowledgment of licensee. 

(/) Remarks relating to revocation, renewal, -unvnder, expiry. 

* of license. 

ij) Date of destruction of license. 

VIII. — (*) Any license or special license granted under these rules 
may he revoked at any time by the, Collector of tin* district in which 
it was granted; or by any revenue authority to whom such Collector is 
ad in i n i strat i voly s u bon l i n at e . 

(//) When any license or special license is revoked., or, when 
the term for* which any license is granted expires, it shall be 
tlfc duty of the person to whom it was granted or his representa- 
tive to surrender it to the Collector. -The Collector will receive, 
and (by enfacemeut) cancel every such license. Cancelled license 
may be destroyed when no longer likely to he required for any 
purpose. 


•BALE OP STAMPS BY VENDORS. 

* Duties of the Vendors. 

IX. — No person other than a vendor as defined in those rules shall 
sell stamps, other than one anna adhesive* stamps, unless specially 
authorised thereto by Notification of the Local Government. 

X. — (/) Every vendor shall sell stamps in accordance with 
these rule's for the value expressed upon them, and for no 
more. 

( it ) Every vendor shall accept payment for any stamp sold by him 
in any currency which would he accepted 'on behalf of Government 
at a district treasury. 

[Hi) No vendor shall sell stamps of any kind the use of which has 
been discontinued or prohibited by competent authority hut any 
stamp of any kind the use of which may have been so discontinued 
may be dealt with according to the* proviso .to Sect Jon 54, Chapter V 

of Act II of 1800. 

• ^ 

XI. — Jfo ex-of/icitj vendor shall, as such, sell stamps otherwise 
than in accordance with the following directions : — 

(a) to a licensed or specially licensed vendor stamps of 
the kinds and values specified -in the licensed vendor’s 
license ; 

{b) to any person impressed stamps exceeding Rs 50, each in 

value; 
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Provided that no ex-officio vendor shall, as such, soli any stamp 
except upon immediate payment for the same. 

XII. — (/) Every licensed or specially licensed vendor may subject; 
to the conditions of his license and the requirements of these rules 
purchase from an ex-officio vendor and sell to any person stamps of 
any kind or value covered by his license. 

Hi) Subject to the provisions of Chapter V of the Stamp Act. 1891). 
no licensed or specially licensed vendor shall obtain (by purchase, 
exchange or otherwise) any stamps from any person other than an 
cx-offido vendor. 

* XIII.-— (i) If the duty on any document has to be denoted in the 
form of impressed sheets, it shall be so denoted by the smallest 
number of impressed sheets available by which the duty required can 
be made up. 

(//) If the amount of the stamp duty to be denoted is such that it 
can be denoted by a single impressed sheet, and such impressed sheet 
is available, it shall be supplied. «. 

(Hi) Whenever under these rules and directions more than 8 
single impressed sheets is supplied to denote the value of the 
stamp duty required, the vendor shall write upon such impressed sheet 
supplied a certificate stating that he is unable to supply a single 
impressed sheet of the required value and that the .number of im- 
pressed sheets supplied is the smallest he can furnish to make up 
tuat value. *, 

(■«*) A copy of every certificate endorsed under the preceding 
clause shall be entered in the vendor’s vend register, and shall be 
dated and signed by the vendor making it. 

XIV. — Every vendor shall truly and correctly endorse in 
the English or Urdu Character on every impressed sheet sold by 
him to the public the following particulars : — 

(a) the serial number of the year of the entry of the sale 
of such impressed sheet in the vend register ; 

(l>) the date of the sale of the stamp ; 

(c) the name, (if a native) father’s name and residence qf 

the purchaser ; if the purchaser is purchasing on behalf 
of another person, then also the name, (If a native) 
father’s name and residence of the person tor whom the 
impressed sheet is purchased ; and 

(d) the value of the impressed sheet sold (to bg entered in 

• words) ; and shall sign the endorsement. 

XV. — No vendor shall knowingly endorse on any impressed 
sheet sold the name of any person other than the actual purchaser, 
or the person on whose behalf the stamp is being purchased ; or 
deliver any stamp sold to any person other than the person whose 
name is so endorsed thereon. 
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XVI. — Every vendor shall truly and correet.lv enter in his 
vend register the particulars of every impressed sheet sold hy him 
toHhe public at the time when the sale takes place. He shall also 
invite the purchaser to attest the entry by his signature or thumb 
impression, or both; and in the event oj the purchaser refusing so 
to attest the entry of sale, the vendor, shall record the fact of such 
refusal and if the purchaser wishes, the reason for the refusal. 

XVII. — Every licensed vendor shall exhibit conspicuously at 
his place of vend a sign-board., bearing Ids name and the words 
“Licensed vendor of Non-Judicial Stamps.” He shall also have 
at the * same place, for reference on application by intending 
purchasers,, a copy of these rules and, if the Collector by general or 
special order so directs, a copy of (be Indian Stamp Act. 

• 

REMUNERATION OF VENDORS. 

» ■ 

XVIII. — (/) No ex-officio vendor shall, as such, be entitled lo 
any discount or commission on the value ;of any stamps supplied to 
him for custody and sale, upon the sale thereof. 

(it) Licensed and specially licensed vendors shall he entitled 
V» discount on the value of stamps purchased by them from an 
ex-officio vendor at the rates specified in the following Schedule Pro- 
vided that discount shall not be allowed on the value of any stump of 
a kind not specified in the said Schedule, nor on the value of any 
single stamp of denomination higher than Rs. 50. nor when the total 
value of thej?t‘«fmps purchased at one time is less than Rs, 5 : — 

, RATES OF DISCOUNT. 


(a) Vendors holding ordinary licenses to sell stamps : — 


Description of stamp 

■a. i Rates ok I 

! At plttCC.S 

MSUOUNT. 


I where stamp? 

• At other 


! an 5 sold hy 

places 


Government 



Per cent. 

Per cenl. 

Adhesive. 

: Rs. A. I>. 

Rs. A. I>. 

One anna revenue labels 

! 0 1 0 

(> 4 U 

Other stamps not exceed- f 

Foreign 


ing in value eight | 

Bill, 4 110 

(> 4 l» 

annas each ! 

Share 


Exceeding eight annas, 4 

Transfer 1 


but not exceeding Bs. 5 ( 

and | - A « 

it 2 (» 

each • ... . . j 

Notarial . 

• 

Exceeding Rs. 5 but not l 

stamp. ! 


exceeding Rs. 50 each 

j 1 9 0 

1 9 0 

Others. 



Hundi stamps 

}j 4110 

J \ 

(> 4 0 

Impressed stamp papers 
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The Local Government may at its discretion direct that the 
rates of Rs. 4-11-0 and Rs. 2-9-8 per cent., prescribed in the scale 
for places where stamps are sold by Government shall be reduced 
to Rs. 9-2-0 and Re. 1-9-0 per cent., respectively, in the case of any 
town with a population of 50.000 inhabitants or upwards. 

r 

(b) Government servants holding special licenses to sell 
stamps 

On all stamps which they are licensed to sell under these 
rules *2 per cent. 


VEND REGISTERS. 

« 

XIX. —(i) Every licensed and specially licensed vendor shall 
maintain the VEND REGISTER hereinafter prescribed, and 
such other registers, and shall keep such accounts, in such form 
as may be from time to time prescribed by the Superintendent 
of Stamps, Punjab. 

(it) Every licensed and specially licensed vendor shall main- 
tain a VEND REGISTER in the form annexed to these rules, 
and shall regularly and correctly enter therein the following 
particulars : — 

( (j) the date of sale of any impressed sheet sold ; 

(h) the serial number of the entry of every such* sale ; a new 
series of numbers being commenced on the first day of 
each succeeding year ; 4 

(e) the value (in words) of each stamp sold, and the total 
value of stamps sold in each transaction ; 

(//) the description of stamps sold ; 

(?) the full name (if a native, father's mm e) surname if any, 
and residence of the purchaser ; 

(/’) the purpose for which the purchaser states that the stamp 
is purchased ; 

(//) copy of certificate (if any) required by rule XIII (//;). 

(h) Signature or thumb impression of purchaser, if the 
purchaser consent to sign the entry, or make the im- 
pression, and if he does not consent, the reasons 
for his not consenting, in case the purchaser states his 
reasons. 

(///) Blank Vend Registers in the prescribed form ghall be 
supplied •through the Collector’s office free of charge to vendors on 
application. 

i/'y;) Before issuing any blank Vend Register to a vendor, the 
Collector shall enter or cause to he entered at the beginning thereof 
the following particulars : — 
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(a) the full name and residence of the vendor to whom the 
1 register is being issued ; 

(h) the date on which the register is issued ; 

(c) the number of pages the register contains. The Collector 
shall also cause the pages to be numbered consecutively 
in ink. 

(v) When any register becomes tilled up the vendor shall deliver 
the stfmo to the Collector or other officer deputed to receive the 
same. 


INSPECTION ANI) CONTROL. 

• • 

XX. — Every vendor shall upon the demand of the Collector, 
whenever required to do so. deliver up all stamps in his custody 
or possession as such vendor, and if such stamps have been paid 
for nv such vendor, the value thereof less any discount which may 
have been allowed at the time of the purchase thereof to such vendor 

# shall be refunded to him. 

XXI. — (/) The registers and accounts maintained by, and the 
stock of stamps in store with, any specially licensed vendor shall he 
subject to inspection at any time by the Superintendent of Stamps, 
Punjab, every Jteven lie Officer of rank not below that of Collector, 
and every officer whose duty it is to inspect department^ the office of 
the Government servant holding the special license. 

(ii) The registers and accounts maintained by, and the stock of 
stamps in store with, any vendor other than one holding a special 
license, shall he subject to inspection at any time hv the Superin- 
tendent of Stamps, Punjab, every Revenue Officer of rank not below 
that of Collector, and every Revenue Officer below Collector's rank 
who lias been specially authorised by the said Superin torn lent, 
Revenue Officer or Collector in that behalf. 

(in) Upon being so required by any officer authoris'd under 
clause ( ii) of this rule, every vendor shall produce for the purpose- of 
inspection all stamps in his custody or possession and all registers 
anti accounts kept by him as such vendor. 

Fokm A. 

( Referred to in Rule VI). 

Incense is hereby granted to {name., father's name amt residence 
uffiecmec) to sell at (place of vend) stamps of the description mention- 
ed in thm margin for period of (here state duration of license) commen- 
cing from (date) subject to the rules made on that behalf, under section 
74 of the Indian Stamp Act, IT of 1899. The infringement of any of 
those rules shall render the holder liable to cancellation of his license 
and the penalties prescribed in Section 09 of the said Act. namely, 
imprisonment for a term which may extend to six months or fine not 
exceeding five hundred rupees, or both. 
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This license may be revoked at any time by the Collector of the 
district in which it is granted or by any Revenue Officer to whoc.i 
such Collector is administratively subordinate. On this license being 
revoked, or when the term f<jr which it is granted expires the person 
hereby licensed shall surrender the license at once to the Collector. 

Date of issue of license. 


Signature of Deputy Commissioner 
or other issuing authority. 


RULES FOR THE SALE OF STAMPS. * 
THE UNITED PROVINCES. 


The United Provinces Government Gazette of the 
29th June 1907. 

faiifnl Provinces Ga veffc. Part 7. }m\)c C>Uii/ 

• . 

, < . 1. Those rules shall come ini o force at 

( /oiu met icemen t-. 

once. 

2. The? word "Collector” shall be 

Definition. deemed to have the meaning attached to it 

by the Indian Stamp Act, 1899. 

9. The sale of any description of stamps (other than ) half-anna 
and one anna A unifi(d stamps), by any person 
Sale of stampa, who is not duly authorised in the manner 

hereinafter provided is prohibited. 

NOTE : — This prohibition does not apply to the ease of a legal 
practitioner or a banker, who buys a stock of stamps for use in his 
own business., and affixes them, when occasion requires, to the docu- 
ments he has to draw up in the course of that business, the cost of 
the stamps being recovered from his client or customer with the rest 
of his charges. 

4. There shall be two classes of 
(/lasses of vendors vendors, namely (a) ex-officio vcifdors and 

(b) licensed vendors. 

(a) The following persons shall he detuned to he ex-officio 
vendors : — 

(1) the treasurer of each district, with his salaried assist- 
ant ; 
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(2) the tahsildar of each lalisii ; 

(H) any salaried vendor who may be* appointed by the 
Government. 


{It) The Collector may grant a license for vend to anv of the 
following persons, namely : — 

(1) Lambardars of village.-. 

(2) Bakins his in towns under 1 lu^ provisions of the Chauki- 

dari Act XX of 1N5U. 

(;3) Pound keepers. 

(4) Kurk ami ns. 

(o) Postmasters at places other than head-quarters of a 
tali si 1. 

» * 

(t») Village Schoolmasters. 

(7) Non-otlicial suli-ngislrars. 

(8) i^tiy oilier person deemed by tin* Collector to ho tit and 

and proper person for the silo of Midi .-tamps : 


Provided Ilia? in the case of the appointment of po-t-masters. and 
.... .. . sub-registrars the previous approval of the 

lui'iils R-iHiiivil "liT'ci'r- m:i>l.crs-(iriu'i'ivl. tin- liiHpootoi- ot 

tain eases. Schools, and I ho Registrar of the district. 

* respect ivoly. shall he obtained. 


<). The license* shall he in the form annexed to those rules. In 
the case of the persons specified in sub-head 
Form of license. (8) of rule 1 (It) it, shall be granted |o the 

person by name ; in other cases the designa- 
tion of the official only shall be entered therein. 


7. A lie-oil .--e may 1 m* revoke d at any 
Revocation oi : license, lime by the Local Government or by tin- 
authority who granted it. 

8. Ex-officio vendors shall supply stamps to the public and to 
. . licensed vendors ; and shall allow di.-coimt 

Duties of rx-o/jtrtf) to tlie latter at the rates and under thecondi- 
VLrM ths “ tions hereinafter prescribed for the purchase.- 

made from t he Govern met. 


t). Licensed vendors shall sell to the public such stamps as an 
indicated iu their licenses. They shall ordinarily be restricted lo tin 
sjiU* of the stamps of valuers not exceeding Ils. 25 ; but the ( ’olkcloi 
may for special reasons authorise sale of stamps not exceeding R>. 5( 
each in Talue. 

10. Licensed vendors shall obtain stamps from ex-officio vendor: 

Method of supply of lllld Miimdj Depot.-, on puyim-nt (. 

stumps to licensed von- ready money (less the commission herein 
ilors. after prescribed). 
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1*2. (1) Every licensed vendor who purchases stamps from 
IA . . , Government by payment of ready nioiufy 

hseount and Lorn- s h a j]j receive the same at a discount not excce- 
mhMOn ' ding tfce following rates 


Description of stamp. 


SCALE OF DISCOUNT 
At places where stamps are 
sold by Government. 

In towns of * 

50, (XX) or Else— 
more in ha- where. At other 

• hitants. places. 

per cent, per cent, per cent. 

Adhesive nun-judicial skimps — 

Stamps not exceeding in value 
annas each ... 

Exceeding 8 annas but not ex< 

Its. 5 each 

Exceeding Rs. 5 but not exce 
Rs. 50 

Impressed sheet (nm-jntlinul) 

Hundi stamps 
Impressed stamp paper ... 

Provided that - * 

(o) no discount shall be given on account of the purchase of 
stamps exceeding Its. 50 each in value, nor on any 
stamp supplied on any material furnished by the 
purchaser himself ; 


Rs. A. 

p. 

Rs. 

A. 

p. 

Rs. a. p. 

... 3 *2 
'ding 

0 

•1 

11 

0 

« 

a i o 

... 1 V) 

ing 

0 

2 

9 

8 

H 2 0* 

... 1 9 

0 

1 

9 

0 

1 1) 0 

-is -> 

(1 

1 

n 

a 

(» -l o 


( b ) to enable (bscount to he given, it is necessary that a min- 
imum quantity of stamps of an aggregate value of not 
less than Rs. 5 shall be purchased at one time and that 
the value of the stamps purchased shall be in even 
rupees ; 

U‘) no discount shall he given on account of the purchase of 
half-anna and one anna unified stamps. 


(‘2) * * * * * * * * * * * i.v 

Stamp of the 'deiiomi- IB. Upon application being made for 
nation required to he an impressed sheet of a particular value, a 
supplied if possible. sheet of that exact particular value shall, LVin 
stock, be furnished to the applicant. m 

11. Should no sheet of the particular value required be in stock, 
the officer in charge of the treasury, when the 
Procedure w b e n application is made at a treasury or the ex- 
stamps of the donomi- 0 fncio or licensed vendor when the application 
nation required a re not ma( ] e hi m , shall be bound to supply the 
1,1 stoc * smallest number of sheets which he can 

furnish so as to make up the required amount. « 
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15. Every vendor of stamps shall endorse on the hack of each 

Particulars* to be en- ,***"* &£ h ” $f u •MW* Savt* 

tered on impressed "ord hunch ) sold by him to I he 

sheets. piiluie. either in tin • English. I ril 11 or Hindi 

character the seriM munlier, tin? date of the 
sale , tin* value of: the stamps in full in words, and the name and 
residence of the purchaser, and shall affix his signature to the endor- 
sement. At the same time he shall make corresponding entries in 
a register to lie kept by him in the form hereinafter prescribed. 

Kir Every vendor shall keep a register of impressed sheets 
n . . , . (other than impressed sheets hearing the 

Register of sale. word ‘bundi”) sold in the following form. In 

the beginning of each volume shnlf bo entered 
the name of the vendor, the date on which the register is brought 
into use, and the. number of* ptf&es it contains, each page being 
numbered. On completion it shall be deposited in the Collector’sotliec. 

REGISTER OF DAILY SALE OF STAMPS. 


Serial i Date of Description of -Value of stamp in ’Name and reside- 
number ; sale stamp. full in words, luce of purchaser. 


17. No vendor shall knowingly make 1 
False (indorsement or a false endorsement or enfacenient on, a 
mincemeat prohibited, stamp sold or a false entry in his register 
of sales. 


IS. No vendor shall demand or accept for any stamp more than 
, ... .1 the actual value denoted thereon and every 

■ nol i i 1 1 i 1 ^ S n< ,V vendor shall without delay deliver any stamp 
which lie has in ids possession for sale on 
demand by any person tendering the value in any currency which 
would he accepted on behalf of Government by the Collector. 


Cancelled stamps not 
to be sold. 


IS). No vendor shall sell any stamps 
the use. of which has been ordered by com- 
petent authority to bo discontinued. 


— #20. Every vendor shall allow the Collector, or any officer duly 
authorized by the Collector or by the Local 
Accounts, tto. to h' Government, at any time to inspect his 
open to inspection. accounts and registers, and to examine the 

store of stamps in his possession. 


Stamps to he deliver- 21. Every licensed vendor shall, at any 

etl on demand by the time, on the demand of the Collector deliver 
Collector, or revocation up all stamps, or any class of stamps, 
of .license &o. remaining in his possession. 
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22, Every licensed vendor shall at all times keep affixed in a 
' conspicuous, station outside the place of venft 

^ U a signboard bearing the name of the vendor 

with the words -'‘Licensed Vendor of Stamps” in English and in the 
vernacular language of the district. He shall also keep in the place 
of vend the Act of the Legislature, referring to the stamps sold by 
him and its schedules together with those rules in English and the 
vernacular placed, so that they may be readily seen and read by the 
purchasers. 

2)3. A licensed vendor may ho allowed 
Unsold stamps may to exchange unsold stamps which are fit 

he exchanged. for use for other stamps of the same 

• value. 


21. Every licensed vendor fhajl keep such slock of stamps. 

including half-anna and one anna unified 
Supply of stamps to stamps, as the Collector may consider sutfi- 
he kepi. ■ cient to meet the demand likely to he made 

upon the licensed vendors for they* Mipply. 

25. (1) A register of license issued shall < 
List of licensed vendors he kept up in the (Collector’s office. . Il shall 
contain the following headings : - 

(//■) Dote of liceiiM*. 

(h) Name of licenser. 

[c) Place of vend, 

(tl) Amount of security, if any, taken. 

(e) Description of stamps to lx* sold under I In* license. 

(/’) Remarks (this column will show any change that may lake 
place during the year.) 

(2) The register shall be subjected to annual revision a- the 
licenses fall in. At such period lapsed licenses should be called in 
and destroyed and sale registers should be inspected to ensure that 
they are properly kept up. 


Form of license. 

(See rule 6.) 

License is hereby granted to (name, father *s name, awl reside nee 
of licensee) to sell at (place- of rend) stamps of the description 
mentioned below for a period of (here state duration of license) com- 
mencing from (date), subject to the rules made on that behalf under 
the Indian Stamp Act, 1899. The infringement of any of these 
rules will render the holder liable to the penalty prescribed in 
Section (59 of Act II of 1899, rk. } imprisonment for a term which 
may extend to six months, or fine which may extend to five Imnd^xj 
rupees or both. 

*» 

(Here rider the description of stamps which map he sold.) 


District. 


Dated. 


Collector. 
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A 

Abetment, of an offence 241 
Accident 

instrument not <lulv stamped bv. 

1 91 

Account. 101 

adjustment of. (llliMMl bond. 259'* 
memorandum although 252 

signed -a mere memorandum. 
252 

suit duly stamped, admissibility of, 
• 161 

A rkii< >\v le< igm out. 217 

admissibility of an unstamped, 101 
adjust ment of account as an. 250. 
2r»i 

balance shed, as an, 259, 284 
can not he basis of a new eon tract, 
251 •’ 

debt must exceed Its. 29—247. 252 
bv or on bcrtalf of a debtor, 2514 
by creditor in u debtor’s book, OH 
conditional. 255 

entry in an accounl hook as an. 

210 

foreign, 255, 250 
hat chit fa, as an, — 250. 2514 
in a letter,, not stamped, 251. 255 
instrument of. as a deed of parti- 
tion, 49 

instrument of. must be left in the 
possession of the creditor — 254 
instrument must Ik* intended to 
supply evidence* of a debt 254 
memoi’andum. on an. 252 
must be signed -254 
not an. 251 

part payment, as an — 240 
penally as an,— 256 
*„i>romise to pay, in an. -254. 255 
promissory note or, 251 
sarMvnt as an. 250 
time of stamping of an. 255 
unstamped— 240 
what, is— 248, 240 
Ai t XI of 1870 
bonds, debentures etc. 
issued under — P M 
Act XIX of 1884-455 
Mt XII of 1884-455 


Act X III of 1921. 410 
. Act XI of 1920. 412. 

Act nl on, 100 
Addition of new terms. 114 
of a new name- 114 
.. of the name of a co-arbitrator. 1 lit 
Adhesive stains, use of. lot 
^..cancellation of 105 
Adiudieation. as to proper stamp. 

' 141. 

„ by ( \>l lector, i 40, 1 .17 
Administration Horn!, duty on. 257 
duty by whom payable, I 12 
Admission, of instrument by trial 
(\nirt in ovideiieennd subsequent 
rejection by appeal Coiirl. 180 
,, challenge of, by separate suit, 181 
„ eH'cci of, by dehior, 170 
of an altered instrument, 114, 104 
of copies, 180 

of improperly stamped instruments. 
182, 180 

,. of instruments when cannot be 
questioned, 177 

., of instruments on payment oi 
penalty, 107 

„ of secondary evidence when the 
original was not produced, 182 
of an unstamped instrument for a 
collateral purpose, 101 
., of unstamped endorsement, 101 
.. (dilative, 179 

., when slumps are not cancelled, 179 
Admission of ownership, 79 
Admissibility of unstamped instru- 
ments, 155, 150, 104 
of an altered bond, 114. 
of instruments chargeable with a 
duty of one anna, 109 
of instruments with stamps 
not cancelled, 102 
of instruments bearing separate 
stamps, 102 

of copies of an unstamped instru- 
ment, 105 

of copy of a lost instrument . 106 
of a renewed liundi, 175 
of instruments with different 
stamps. 104 

of instruments, when cannot be 
questioned. 177 
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of document executed outside i 
British India, 120 

Admitted in evidence, meaning of, 
178 ! 

by an appeal court, 183 « j 

in an L. P. appeal 183 j 

when the original was never pro- ; 
duced before the trial court, 182 
Advance for produce to be delivered, ; 


Adoption Deed, duty on 257 
Advocate, entry on the rolls of 
High Court, 305 
Affidavit, duty on, 258 
declrtratioiwn, 200 
filed or used in anv eourt etc. 
250 

immediate purpose of an, 200 
joint, 250 

Agreement, duty on. 2G<) . 
duty on by whom payable. M2 
calculation of duty. 270 


a 


♦ 


to serve, 269 

to supply fish, 87 t 

to pay pleader s fee, 267 
to take land, 46 

to abide by the decision of a punch 
351 

to indemnify, 268 
recited in a petition to Court, 164 
security for performance of a con- 
tract, 269 

unstamped, suit on, 101 « 

with suvity, 268 

under European Vagrancy Act, 201 
Agriculturists Loans Act, 1884, 354 
Allowance for stamps, of document 
not executed, 206, 207 
Application for. when to be* made — 
210 

for misused stamps, 212 
in case of printed forms, 211 
for stamp not required &r use, 20(5. 
213 


to divide, 38 I 

arbitration, 269 

becomes a bond when attested. 22 

for ssdo, 268 

for sale of salt, 269 

for sale of goods. 26.1, 271 

in letters, 266 

in a petition of compromise, 46,263 * 
had bills, notes etc. may be, when, i 
263 

hire and purchase, 203 I 

in a sarkhat, 266 

in a promissory note, 267 

for or relating to sale of goods or ! 

merchandise— 261 
for extension of time, 267 
trusts, future profits, 268 
transfer of parental rights, 268 
in a postscript to a document, 267 
made in form of tenders to govt. — 
261 

penal elaiisc in, in ease of failure, 
87, 263 

relating to deposit of title deeds. 

pawn or pledge. 272 
relating to sale of Govt. security 
etc., 260 

subsidiary clauses in an, 272 
when not liable to stamp duty, 261 ; 
to pay a debt by another, 23 ' ; 

promise to pay a barred debt, 23 ! 
262 

to deliver grain, 204 
to deliver, grain in exchange of 
goods, 264 

to exchange, an exemption, 272 

to lease, 45, 266 

to pay debt with interest, 265 


for spoiled stamps, 206 
for stamps rendered unfit, 207 
how to be made, 213 
on renewal of debentures, 21 1 
where the instrument is void, 207 
whore a stamp of improper descrip- 
tion lists been used, 21 'b 
Alteration, material of instruments 
8 , 110 , 111 , 112 • 
bv addition of a new mime, .113 
by addition of new terms, 113 
not material, 114 

effect of, ou instruments which are 
foundation of a suit, 112 
of terms by a second instrument, 9 
in good faith, 9 

effect :of non-payment of stump on 
the altered instrument, 113 
not material. Ill, 103 
with consent, 113 
Altered bond, admissibility of, 113 
Amaldastak. 17 

Annuity, valuation in ease 6f, 134 
Appeal eourt, power of revision of, 
of decision by the trial eourt as 
to admission of documents by 
such court, 184 

power of, to admit documents, |§3 
procedure in, in ease of erroneous 
admission by the trial Gocrt, 185 
Application, fot relief under s. 49 
when to be made, 206 
Appointment in execution of a power 
of. duty on, 275 

as regards charitable institutions, 
275 

Appraisement or valuation, duty 
on 276 



SUBJECT INDEX 


G01 


Apprenticeship deed, 277 
public charity, exemption, 277, ! 
278 

Arbitration, case of instruments in- i 
sufficient Iv stain ped bu t ad i » itted ’ 
in, proceedings, 178 
reference to, 209, 270 
Arbitrators, are required to see that 
documents filed before them are 
properly stamped, 143 , 141 , 100, 
290 * ' 

addition of names of co-arbitrators, 

110 

but unstamped documents if ad- 
mitted in evidence by, such ad- 
mission of instruments not to be 
questioned later on, 178 
letters to, 269, 281 • 

letter appointing one, in place of 
another. 270 


an, whether changeable with 
duty, 1 01 

B 

Bainapalra. 40 
Balance sheets, *250 
Bank, 11 

information by a. to its customer 
that money lias been received is 
not a receipt, 08. 

Banker. 11, 
who are not. 1 1 
Bearer, not payable to, 21 
Bengal Irrigation Act. 1870, 351 * 
Bills drawn out of British India, 
U9 

Bill of exchange, delined. 12. 
alteration of date on a, 1 12 
amount must be certain. 13 
conditional orders, how fora, 12*. 1 1 


letters requestin'*; appointment of. 

* 2G9 

liability of, to prosecution, 230 
offence by, against stamp law, 230 
subsequent variation in the names 
of the, not liable to duty, 78 
Articles, of Association of a Com- 
pany, 278 

not formed Tor profit exempted, 
278 

Articles of clerkship, 279 
Assignment of a debt, 31, 131 
letters of, unstamped, 131, 105 
of a benefit of contract. 29 
of a. chose in action, 78 
of a mort.ua.ire, 133 
valuation, 131 


Attestation. 20 

statement by a scribe, whether, 20 
Attorney, entry of an, on the rolls of 
High Court, 305 

Average price stated in an instru- 
ment, 12G 
Auction sale 

certificate ot sale. 131, 132 
Award, duty payable on an, 279. 


duty not payable by a person wish- 
ing *to set aside the, 161 
as an instrument of partition, 38, 

bv an avhitrator directing parti- 


tion, 41, 42, 144 I 

> copy of an. 281 

in partition suit, 281 
part of an, 280 

remission of duty in, 281, 393 t 
unstamped, 281 

validation of an, 281 j 

whorl a party wants to set aside i 


dishonour of a. .312. .343 
drawer and drawee in a. 13 
duty on a, 282 

duly on, by whom payable, 112 
duty on a second, of exchange. 233 
liundi, as a, 14,283 
stamp duty on a. 282 
person must be certain, 13 
not a, li> 

must be to pay a certain sum < f 
money, 13 
order iti a, 14 
renewed, 115 

payable otherwise than on demand, 

§83 

payable on demand, defined. 15, Hi 
letter of credit, when a, 318 
suit on laid, stamped as an agree- 
ment, 203 

includes payment of a sum out of 
a particular fund, 13 
written on several pieces of paper. 
109, 283 

Bill of 1 ruling. Hi 
by Inland Steam Navigation t'oni- 
* pany. 10. 17 
stamp duty on, 281 
what is, 10 

whether contains a contract, 17 
Bond, defined, 17, 18 
but definition not- exhaustive. 18 
acknowledgment or a. 22 
administration, 237 
advance for product* tobe delivered, 

280 

article to Ik? delivered may bo 
grain, 21 

adjust ment of account due on a,'2;>0 


22 

agreements to deliver grain, 
nirreenient. is a, when 22, 23 
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and agreements to pay rent in kind. 
21,22,286 

and obligation, difference, 20 
and promissory note, 22, 24 
conditional instrument as i\* 19 
<■ -tistoms, 301 

for payment of debt by another, 

duty on, by whom payable. 142 
instalment,' 286 

issued under Act XI of 1879, 100 
interest on, nor. liable to duty, 126, 

< 127,286 

liability for debt of another, 23 
must create an obligation to pav, 
19,20 

obligation must be express, 20 
must be attested by witness, 20, 21 
scribe not a witness, 21 
promissory note becomes a, when 
attested', 20 

not a, but a promissory noli*, 61 
not. to bo payable to bearer, or 
order, 21 

promise to pay barred debt, 23 
renewed, 175/176 
stamp duty on, 285 
stipulations as jo advance for pro- 
duro, in, 22 
by surilies, 23 
what is a, 18, 19 
what is not a, 22, 23 
with penal clause, 286 
Bombay Irrigation Act, 1879, 351 
Book, entries in a, offence, 230 
entries is an account, 219, 230 
in the custody of a, public officer 
to be open to inspection. 242, 243 
Bottomry Bond, duty on, 287 
duty by whom payable. M2 
explained, 288 

Bought and sold notes, 15, 328 
wit h elause for reference to arbitra- 
tion in, 17, 270, 328 
British India, 1,2, 1 18 
bills, cheques and notes drawn out 
of. 119 

charter parl y, for use out of, 293 
composition deed for us:, in, but 
executed out of, 294 
deeds to he effective out of, 77 
documents executed out of, duty 
of court, 118 

instruments other than bills, che- 
ques and notes drawn out of, 
time of stamping, 117, 1.18 
instruments executed out of, 116 
pronote, to must lie valid according 
to the law of the state, 121 
Burmese documents execution of, 33 


C 

Calcutta Improvement trust, duties 
imposed by. 295 

Cancellation, admissibility of instru- 
ments without, of stamp, 162 
of stamp by an illiterate person. 
107 

effect of non, 105 

effect of non, of one of stamps, IBS 
instrument of, of a former deed, 
duty on, 289 
mode of, 106 
not, proper, 107 

of adhesive stamps, 97, 105, 106 

objection as to non, when can lie 

raised 108 

•on a subsequent date, 107 
penalty for failure of. 233 
presumption of, on a lost hundi.107 
time of, 107 • 

Instrument of, duty on. 289 # 

resale of property after, an instru- 
ment of, 289 

of a will, remission of duly on 
such instrument, 289 
Case, meaning of, 219 
wlial, may be referred, 219, 220 
procedure in disposing of a. 222 
statement of, by other Courts to 
High Court., 223 

statement of, by the Chief Con- 
trolling "Revenue Authority to 
High Court, 218 

Certificate, as to proper slump, 187. 
192 

after, the instrument becomes ad- 
missible, 197 

aftef disposal of suit, 192 
by Collector, 148, 187 
bv Collector is conclusive evidence, 
‘191,193 

by Collector, in the case of im- 
' proper stamps, .187 
final, when, 192. 193,* 197 
by Court. 197 

effect of grant of a, by Court, 197 
validity of a, by Court — 197 
when can be granted 192, 196 
when cannot be made, 196 
Certificate or other documcnishow- 
ing title of the person?., 292 
Certificate of sale, duty by whom 
payable, 143 

See Sale Certificate. 
Chargeable, defined, 24 
explained, 24, 160 
with reference to documents execu- 
ted out of British India, 24 
Charter party, duty on, 292, 393 
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Cheque, deli ned, 24 j 

explained, 25 j 

or a receipt, 25 
post-dated. 25 

Chief Controlling, Keven in* A mhority. ; 
defined, 25 
eontrol of, 215, 21.7 
does not include a conservator of 
forest, 26 

power of control by, when can In* 
exercised, 2.17 
statement of case l>v, 218 
si at emeu t of case to, 215. 216 
C'hief Court, power of, to call for 
further particulars, 221 
statement of case to. 218 
procedure in, in disposing of cases 
stated. 222 

Chose- in -act ion, assignment of, 78 
Civil Court, review by, of decision by 
Collector, *51. 195 
#not. to submit applications for re- 
mission, 202 

Claimable, meaning* of, 157 
Collateral purpose, admission for, un- 
stamped documents can be ad- 
mitted for, 161, 166, 167 
unstamped lease,* mav be admitted 
fora, 816, 31 7 
Collector, defined, 27 
adjudication of* proper stamp hv, 
146,147 

after certificate by. the instrument 
becomes admissible, 197 
cannot revise the valuation of an 
instrument, 10, 159 
certificate by, in ease of a promis- 
sory note stamped with postage 
stamps, 188 

certificate final, 192, 195 
certificate bv, after disposal of suit, 
192 

certificate by, 148, 187 
certificate by, effect, of, on admissi- 
bility of an instrument, 156 
certificate bv, an impressed stamps, 
.152 

decision by, 151 

effect of certificate by, 192. 201 

• ‘tfeetjof decision by, 151, 198 

effect of endorsement by, 151 

for Calcutta, 27 

other districts. 27 

endorsement bv, when cannot be 
made 148, 196 

includes Deputy Collectors etc., 27 
irregularity in* endorsement by. 
152 

nat ure of determination by. 147 
not jf Court, 209 
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not to try cast's after giving sanc- 
tion. 241 

power of, to stamp instruments im- 
pomah'd. 190 

recovery bv, of duties an penalties 
2D 1 ‘ ‘ 

refund by. 152, 187 
return of instruments by, 192 
review by civil court of a deci- 
sion by, 15.1 

sanction by. 257. 210, 241 
to make an enquiry, 209 
to make an enquiry before sanction- 
ing prosec u 1 ioi i . 229 • 

to give an opportunity l«> the aeon- 
»* sod to pay, 198, 220 
power of reference, by, against deci- 
sion by l\ S. C. Judge, 225 
when to grant ccrriticate, 192 
when not to try cases. 229 
where the, is to certify, 196 
when* the, cumin! certify. 196 
Commencement, of Stamp Act, 1, 2 
Company transfer by, 50 
Composition deed, stamp duty < *ii . 
291 

essentials ol* a. 294 
executed out of British India, 291 
Compromise, 265 

deed of, afa deed of mortgage 
50, 525 

transfer by. of a suit, 81 
Consideration, payment without. 81 1, 
847 

suit on original, when lies, 1 .6 rfsn/ 
Consolidate. 1,2 
( 'onveyaneo, 

assessment of duties on a, 296 
assignment of a benefit of a con- 
tract. whether a. 29, 8o 
assignment of debt whether a, 81 
297 

defined. 28 

direction as to duly in ease of 
certain, 140, 111 
i duties on, 295 

duties on, bv whom payable, 111. 
143,144 

for a term of years, 28, 29v 
in exchange of shares of another 
company- 297 
mortgages, when a, 52 
not a. :*>, 81 

i property must bo sold on a. 29 
and not merely agreed tube sold.5o 
| release when a. 50 

transfer inter vivos. 51, 52 
I transfer by a trustee to a crstniqiie 
trust, 86 

transfer by a company. 50 
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transfer by compromise of a suit, 

what is, 28 
who can execute, 278 
Co-operative Societies instruments by 
or on behalf of exempt, JOT 
awards by registrar of 999, JOT 
Copy Right Act exemption from j 
stamp duty- -270, 278 j 

Copies, admissibility of, of an un- j 
stamped instalment, 165 j 

of a lost instrument, 166, 180 i 

of document certified to he true, j 
» duty on, 208 ! 

of entry in an account book, 2 90 j 
of municipal records, 000 , J 

penalty and dut y not leviable on, ] 
106* ‘ ! 
presumption as to stamp on the 
original, 900 

Corporal ions, allowance in ease of 
printed forms, 21 1 j 

< 'orspomlcnec, 16 
agreements by. stamp, 150 
agreement to lease by, 16 
Cost, magistrate not to deal with, 2(H) 
penalty not to be included as, 200 j 
no separate suit, for, lies in suits to j 
recover penult its paid, 201 
Counterpart or a duplicate of an in- • 
strument. 900 j 

of a lease, dut y bv whom payble, ; 

149 *' ’ | 

of a lease and an agreement. On I 
of a lease -exemption, 9(X>. 901 ; 

Court, petitions to. 70 
agreements contained in petitions, \ 
to 40, 161 i 

duty of. 117 

duty of civil, to receive and sub- | 
niit to Board of Revenue appli- 
cations, 202 

effect of certificate by, 107 
procedure in appeal, in case of an 
erroneous admission by lower, 185 
power of, to correct instruments. 


Court. Fees, saving as to, 245 
Covenant of renewal in in stru mints 
86 

to idennmify as to expenses, 86 

„ payment by instalment, 87 
Criminal Court, instruments field in 
756, 177. 

Criminal offence and procedure re- 
lating to stamps, 227, 228. 
Criminal proceedings admissibility 
of unstamped instruments, iii, 
156, 177 

Criminal prosecution arbitrator, 
liability of, to 290 
dishonest, intention to be pro- 
ved, 291 

facts to be proved in a, under S. 61, 
296 

for entries in a book, 290 
for a letter. 290, 296 
institution and conduct of, 2 to 
parties, liability of, to 290 « 

private individuals, right to, 241 
Cultivator, meaning of, 901, 916 
Cultivation, for the. purpose of, 
meaning, 916 

Customs Bond, duty on 901 
duties by whon> payable, 142 

D 

Daktard, not a lea&e, 46 
Debentures, allowance for renewal of 
certain, 21 1 

issued under Act XI of 1870. 1(H) 
duties on, 902 
explained. 902, 909 
duties by whom payable, 112 
Debt, assignment of 91, 297 
| |)romise to pay barred, 29, 202 
! Debtor, admission by. effect of, 176 
I Declarations, 70, 
i duty on, 258 

j under Berar Electoral rules, 200 

j Deed, of conditional sale, 29S 
j of trust, 92, 968 

j schedule to a, 84 


* 


119 I Definitions, 10 et sc<j. 

power of appeal, to admit instru- j Delivery order, duty on, 909 
ments, 189 Denoting duty, 116 

procedure when an unstamped or Determination of insufficiency of 
improperly stamped instrument stamp, 7, 155 
has been received in, 226 | Direction as to duty, 14(4 - 

revision of decision by, as regards j Dishonest intention, when to he 
su tfioien cy of stain ps, 1 84 , 107, 224 ! proved, 29 1 

admission of instruments by trial, j Distinct matters what are, 89,90 
1S1 j what are not 86, 87, 88 

statement- of a eusc by, to High j test as to, 80 
Court or Chief Court, 229 agreement to supply fish is not, 87 

the referring, must have doubt, 229 conveyance and release are. 80 
validity of a certificate by, 107 conveyance and lease. 89 *■ 
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counterpart of a lease and a ! 
fmort gage, 90 

covenant to renewel is not, 80 
covenant to indemnify is not, 80 
instruments relating to, 81 
lease and mortgage is not, 87 
one instrument by several per- 
sons, 90 
lease, 90 

principal and surety are not. ; 
87, 8& 

principal and agent, 90 

penal cause in an agreement 

whether, 87 

relinquishment of interest and I 
agreement, 91 , 

provision as to payment of rent, 89 : 
sale with an arbit ration clause is : 
not, 88 

in a transfer by a company, 89 
sale and mortgage,' *88 
^separate contracts with separate 
persons, 91 

several properties, conveyance of. 91 
trust deed and exercise’ of power 
of appointment. 92 
Divide, 38 

agree to, 38, 39 » I 

Divorce instruments relating to i 
duty on, 304 ! 

amongst Hindoos, 305 : 

Doubt as to amount of stamp, 8 j 

as to construction, 5 
Documents, admission of, for a col la- , 
lend purpose, 161, IGG, 167. 
admissibility of unstamped, 155, 
15G, 163 ’ 

executed outside British India, 
117, 118, 120 
post-script, to, 267 
reference of one in another. 81 
Doul Darkhast, 47 
Doul Firist, 79 
Dower, deed of, duty on, 360 
Drawer and Drawee, 

of a bill a exchange, 13 
Duly stamped, 32, 159 
explained, 32 

. affixed or used in accordance with 
lay, 33 

admissibility of instruments not, in 
evidesMie/159, 160 
effect of not duly stamping an 
instrument, 164 

document stamped subsequent to 
execution, whether, 34 
hundies, 33 

not, by accident or mistake. 194 
omission by stampvciidor to 
endorse ctfect of, 33 


question as to sufficiency, 34 
rules bv (ioverment as to docu- 
ments being, 33, 372, 371 
separate sheets, 34 
non-a* testation of each sheet, 31 
writing on the reverse side of a 
stamp, whet her prevents being, 33 
Duplicate, duty on a, 300 
partition deal in. 301 



denoting, 116 

direction as to, in cast* of certain 
instruments. 140. 141 • 

effect. of rules, 103 
'fcicts affecting, to be set forth, 138 
how to be paid, 102 
reduction and remission and com- 
pounding of, 101, 381 
rules for payment of. KL\ 103 
KM. :s:i W 

saving of contracts as to duties 
payable, 141, M3 
valuation for, 10, 125 rf snj. 

E 

Equitable mortgage, 27 1 
Endorsement, by Collector, 195 
as a receipts, 317 
effect of, 151 
irregularity in, 152 
irregularity in, remedy, 217 
omission to endorse by the stamp 
vendor, 33 

of instruments on which duly has 
been paid under ss. 35 40 or 11, 
195 

of transfer, 111 

transfer by of a bill of exchange 
etc., 365 

transfer by, of a bill of lading, 365 
transfer by, of a policy of insur- 
ance, 1 15, 305. 

transfer by, of securities, 365. 
unstamped, 161 

Enquiry, by Collector, 209, 229 
Entry of Advocate, Vakil or Attor- 
ney on the rolls of a High Court 
or Chief Court, 305, 300 
exemption from duty, when, 300 
Entry in account books, 249, 250 
offence in, 230 

Evasion, stamp duty, 9, 10, 199, 235 
acting on the advieo of a registra 
tion officer, if, 1 99 
apparent, 239 
effect of, 10 

effect of, to stamp and thereby 
defrauding ( Government. 235 
must be intentional, 199 
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Examination and iupounding of in- I 
struments, 152, 15 5 | 

Exchange, delivery in, 272, 507 
agreement to deliver goods in, 261 
of property, instruments oft duties 
on, 500 * 

of shares of ‘one company for 
those of another, 297 . 
instrument of, duly on by whom 
payable, 1 15 

sale and, distinction, 507 
Executed, defined, 55 
Execution, defined, 55 
of burmese document, 55 
instrument, by several persons, 55 
of an instrument in contravention 
of a rule by ( lovt., 55 
stamj) affixed subsequent to .117 
time of and of an instrument, 82, 

1 16 

Executing, meaning of, 229 
Extent, of stamp Act, 1 
Extension of time, 
of t he 1st mortgage in ease of a 
fresh advance, 267 
in consideration of an enhanced in- 
terests, 267 

F 

Face of the instrument, 109 
Facts alleeting duty to he set forth 
in the instrument, 158 
Final order, in partition suit, 40 
by Civil Court, 11 
by revenue authority, ,41 
For any purpose, meaning of, 159 
Foreign currencies, eon version of, 
125 

Foreign instruments, duty on, 72, 78 
when stamp to be affixed on, 118, 
120 

first holder in British India to affix 
stamp on, 1 19, 120 
Further charge, duties on, 507 
duties of, by whom payable, 1 12 
agreement to make further ad- 
vance, 508 
mortgage and, 50S 

G 

(lift, instruments of, 508 
conditional, 559 
Goods warrant for, 568 
agreement for sale of, 568 
agreement for sale of, 
with subsidiary stipulation, 268 
Goods and merchandise, 270 
agreement l'or sale of , 271 
Government instruments by or on 
behalf of, 75, 80 


local, power of, to make rules sub- 
ject to the control of G. G^,in 
council, 245 

local, delegation of powers by 245. 
Governor-General in Council, 'power 
to reduce and remit duties, ltd 
power of carrying out the Act, 244 
< irain, agreement to deliver, 17, 21 
22, *264, 265 

agreement to deliver, when attested 
by two witnesses, 286, 287. 
Granted, 

use of the word, in a lease, 45 

H 

Hand note, 267 
Matcliitta account- in a, 255 
as an acknowledgement 250 
stipulation to pay interest in a, 256 
High Court, power of, 202 
ease to the, meaning of, 219 
statement of ease to, by Chief Con- 
trolling Revenue Authority, 218. 
facts to be stated on reference of 
a ease to, 220 
general question to, 221. 
oj union to be stated in the refer- 
ence to t he, 22.0 

power of, to call fow further parti- 
Imlars in a case stated, 221 
procedure in disposing of the case 
stated, 222 

reference to, as to kind of stamp, 
221 

statement of a ease by other 
courts to, 225 

what eases can he referred to, 219, 
220 

when the instrument is not in ex- 
ist cnee. reference to, 220, 221 
Hire ami purchase, agreement, 265 
hv entry in a register. 265 
Hissunamu, 555 
Hludassa, dutv on a. 560 
Holder. 

intermediate, not to stamp hill etc., 
204 

liability of a, to criminal prosecu- 
tion,' 229 

Hundi, 14 ~ 

does not necessarily includcfTF hill 
of exchange, 14 ' # 

how to be written, 109 
renewed, admissibility of, 175 
stamp oil a. 285 
jakmi, 15 
shah jogii, 14 

unstamped, admissibility of, 170 
when a suit may be on original 
consideration in case of, 170 
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when cannot be stamped with 
yin adtsive stamp, 110 
Hypothecation and lease, 10 

I 

l . O. U. Notes, 65 

Ijara, a lease, 1114, 315 j 

Illiterate person, execution by, 30 
Impounded instruments, how to be ; 
dealt with, 188 j 

must; 1*.' done a in performance j 
.of functions of the public j 
officer, 154 

revision bv High Court of ordor I 
as to, lo5 
who can, 152, 153 
who can deal with, 152. 153 
Impressed stamp, 30 
Includes, meaning of, 1 1 ,48 
Indemnity Bond. Instrument of, 
duty on. 300,, 
against losses, 310 
as to costs, 310 

contract contained in a petition to 
Court, 300 

duties by whom payable. 1 12 
insurance by way of, 335 
what, is, 300 , 

what is not, 340 

Indemnity note to a railway cn„ 208, 
310 ‘ • 

Instalments 

covenants to pay by. 87 
Instrument, definition, 30 
addition of now terms to an, 1 13 
admission of improperly stamped, 
103, 106 

admission of ownership, 71) 
agreement to refer to, alteration, 
'77,78 

assignmeeut of a policy of in- 
surance, 78. 

assignment of a chose in action, 
78 

assignment of back rent, 70 
when cannot be questioned, 178, 
180 

alteration of, 8, 9, 77 
alteration by a second, 0 
• by or on behalf of < Jovt., 72 75, 80 
changeable with duty, 72, 70 
chargen^e with duty of one anna, 
provision regarding, 155, 1G0 
coming within several descrip- 
tions, 92 

compromise in court, 79 
conditional, 19 

connected with mortgages of 
marketable securities, 128 
counterpart or duplicate of an, 300 


declarations, 79 

distinct considerat ion for each. 85 
dowl lirisl, 79 
distinct matters in, 80 
died • not duly stamping an. 101 
endorsed, transferred etc.. 7* 
♦Mitries is an account book, 79 
examination and impounding of. 
152 

exceptions of liability to duty of 
an, 80 

execution of, for use out of British 
India, 77 

executed out of British India, 
bur atlceting property in British 
India, 24, 78, 1 10 
f tare of an, 109 
j for sale etc., of a ship, 75, 80 

higher of two duties to be paid on. 
coming; within several desrrip- 
| tion in the schedule, 95 
impounding ol', 152 
i letter, whether an, 37 
: liability of, to duty. 70 

i liability of a foreign, to duty, 78 
| lost, 1(30 

! must have been produced before 
Court, 154 
| of partition, 37 

not duly stamp 'd, inadmissible in 
evidence, 155, rf «v/. 
of partnership, duty on, 333 
one, only to he written on the 
same stamp, 1 10 
nature of, 77 
not d u I y si am ped , 1 52 
not duly stamped inadmissiblo in 
evidence. 155. 150 
not liable to stamp duty, 72, 75, 79 
uon-liahilitv for loss of, sent under 
s. 88, 202 

not hearing proper stamp cannot 
he admitted, 155, rt .ry.s. 
one, to be on the same stamp, 
110 

partial execution of, in British 
India, 77 

penal clauses is, 7, 94 
penalty for executing an, not duly 
stamped, 227 
petition to court, 79 
plain paper in, use of 103, 104 
power of attorney, 79 
power of Court to correct, 1 13 
relating to distinct matters, 84 
reserving interest, 126 
several, 80 

several, used in a single transac- 
tion, 80, 81 

on several sheets, 34, 109 
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stamped with an impressed stamp, . t 

how to be written, 108, 10J) i . ,, . 

sii1>scc|uenfc stamping of an, 34 i Joklimi HujkIi, 1j, 337 
to be stamped at the time of j ’ a! ? a policy oi msurence, 33< 
execution, 110 * Jurisdiction of Magistrates, 242 

tenants, notice to. whether an, ; ' v 

80 j K 

test of liability of an, to stamp ! Kalmliat, is a lease, 45 
du tv. r t a 


time of stamping of, 110 
title of an, 7, 8 . 

to be written on t he face of the 
109 

•unduly stamped by accident, 194 
valuation of, 10 

when not chargeable with duty r j 
75 * j 

who ean impound, 153 ! 

writling of an, with impressed j 
stamp, 108 ' 

written contrary to s. 13, or s. j 
14 * i 

to be deemed unstamped, 1.14 ! 

Insufficiency of stamp, determinu- J 
tion of 155 ; 

Insurance, assignment of a policy • 
of, 78 ‘ ; 

certificate by an, company, not a j 
receipt, 08 * j 

policies of sea, defined, 54 
policies of sea insurance to be ! 

expressed in a 8ca policy, 99 j 
re-transfer of a policy of, 78 
transfer of a policy of, 7 » 

Interest, agreement to pay debt with. , 
250. 265 
compound, 1*27 

instruments reserving, 120, 127 
stipulation to pay, 250 
to be excluded in calculating stamp • 
duty, 127 

Interpretation of statute, 
change in the mode of. 5 j 

mode of. 5 ! 

crown must: bring the ease within ! 

the letter of law 5 
const ruction should be strict, 5 
in* the case of an exemption, 5 
construction, in case of doubt, 5 : 

construction, where co-ordinate 
sections are inconsistent, 5 j 

history of statute 0 
of headings, 0 
of marginal notes, 0 
of proceedings in council 0 i 

of repeal of a section, 0, 7 i 

title, 0 j 

principles of, 4. 5 | 

proviso, 0 i 

punctuation, 0 i 


Land Improvement Loans* Act, 

1 883, 354 

andlord and tenant — relationship 
of, 46 

ease, definition of, 43 
agreement in a, 315 
agreements to, 45, 40 
agreement to take land on, 10 
agreement to, in a petition of com- 
promise, 40 

agreement t o, in a 'correspond (Mice, 
46 • 

amaldastak. 17 
and conveyance, 89 
and license, distinction, 14 
and mortgage, 17, 87 
covenant to pay by instalments in 
a, 87 

counterpart of a, 45, 90 
daily rent in a, 315 
doul darkliast not a, 47 
and hypothecation, 40 
entry in a book is not a, 48 
exemption of, from duty, 310 
for an indefinite term, 315 
grant of an application for a, 15 
kabuliyat is a, 45 
landlord and tenant, 40 
not a, 47, 18 

mining, duty on a 135, 130, 138 
monopoly to manufact ure spirit is 
not a, *47 

muchulka, not a, 47 

not a, but a sale, 47 

no, unless rent is reserved, 47, 290 

present demise in a, 315 

prospecting lease. 87 

rent must be payable in a, 17 

renewal of a, 315 

stamp duty on a, 310, 311,312 

surrender of, 334 

test as to a, 44 *■ 

tolls of hi iv kind, 45 

transfer of, 337 

undertaking in writing to occupy, 
is, 45 

unstamped, admission for a colla- 
teral purjjose, 310, 317 
valuation of, for the purpose of 
stamp, 314 
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what is, 14 mod “age. of, u> lw* charged as 

# zur-i-peshgi, 47 agreements, 128 

License or lease distinction, 41 1 M asha ha rapat-ra, 207, 001 

Local Authorities Loans Act. 187b ■ Male's receipt, 17 

bonds, debentures issued under. ! Alai *:iai altera t ion of an instrument. 
98 8, 9, 110, ill, 1 12 

Local Government delegation of i not, IU 
powers by, to Revenue Authority, j May, explained, hC» 

2 In I Means, explained, 18 

power of, to make rides for sale of • Memorandum of Association of a 
stamps, 24b . ( Vim pan y,. duty on, bit) 

tetter of allotment of shares, duties ’ Merchant shipping; Ad. 


on, b 1 7 

of cover, explains. I, 887 
,, of credit, duty on a, 817 
explained, 818 # 

„ of license, duty on, bi8 
Letters, agreement in, 206 
as instruments, 87 
acknowledgment. in a, not stamped, 

280, 25-V 

authorizing a person (o realise debt 
from a third person, 287 
of assignment, 181, 1 68 
offence in not stamping a, 28 m, 286 
promise to pay in, 255 
requesting loan, 6") 
appointing an arbitrator in place of 
another. 270 

requesting appointment of arhilra- 
tors, 268 » 

when not an acknowledgment, 
25.1 

written by parties to arbitrators. 

269, 270 

Latent Appeals, 188 
Liability of instruments to duty, 72 
test of, lit 

Loans, when distinct matters, 9n 
by one instrument by several per- 
sons. 90 

.Local authority, ltd 
loans under, 1 joans Act, 98, 100, 101 
Lost instrument. 

.. admissibility of, 166 
.. copies of, 166 
onus of proof of 166 

M 

Magistrate, jurisdiction of, 212 
• iltaitcrs to be stated in the judir- 
nuuit. by, 242 
w hm 1 1 of t o t r y , 229, 2 II. 
Manufacture of spirits, monopoly of. 

not a lease, 47 
Marine' policy, 55 

M am pat is a* counterpart of a lease, 
45 

Marketable security defined. 48 ■ 

instruments connected with, 128 I 


insu ranee referred to in >. 500, 98 
sale, transfer ele. of a ship, regis- 
tered under the, 75 
.Mining lease duty on a, 185, 186. 

188 

Money, advanced or to be advanced. 

4i» 

meaning of, 29, .19 
Mortgage, deed, defined, IS 
and pledge distinction. 821 
bill of exchange accompanying a 
letter of hvpot hecalion whether 
a, 825 

by trustees, 51 

to be stamped asagroomenls, when, 
128 

release or discharge of a mortgage 
relating hi discharge of market- 
able security, 128 
improvements on, property, 82b 
by compromise b28 
conditional 824 
duties on 820, 821 
fresh advance 5! 

enhanced mo* of interest in a, 51 
equitable 27 I 

executed jointly by mortgagor and 
surety 822 

extension of time of 1st.,, 257 
extension of time in consideration 
<n enhanced interest- on, 267 
money in the hands of govt. 52 
iniiciiaika, 5b 

nitisl he by way of a loan, 5 m 
must create a right, 51 
must be of specific property 51 

not 52 

of a crop 825 
of moveables, 272, 828 
usufructuary, 50 
or lease, 47 
security, 7>0 

security bond, when to be stamped 
as a, deed 821 

no, unless the proper! y is sped it d, 
52 

Sale or, 88 

Mortgage deoil, defined, jl 
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duty on, 320 

deod of compromise us a, 50, 323 
duties by whom payable, 142 
endorsement on a 325 
must be by a mortgagor in favour 
of a mortgagee, 52 
valuation in a, 324 
Mortgage of a crop, 325 
Mortgaged property transfer of. to 
tiu: mortgagee, !3B 
when the stamp, on .the new in- 
strument, can he deducted. 133, 
134 

Mudmlka, is not a lease, 53 
Municipal, copies of, records, 300 
grant, of a receipt by a, body, 340 
Miishaharapava 207 ; 30 L 

N 

Negotiable Instruments, 

admissibility of unstamped, 170 
N ok a rnama, 200 
Notarial Act, 320 

Vote or Memorandum, sent by a 
broker, 327 

Note of Propsl bv Master of a ship, 
328,320 

Notice to tenants, SO 

0 

Objection as to proper stamp dot v, 
10 1, 102, 179, 180 
at any stage of suit, 175 
decision of, 102 

executant of a counterpart of a 
lease, estopped from, 317 
in appeal, 102, ISO 
in a Letters Patent appeal, 183 
in tin* same suit, 182 
when can be raised. 101, ISO 
in revision, 184 
withdrawal of, 102 
t >bl iga lion, 

bond must create an, to pay, 15 
must be express, 20 
to grant receipt in certain eases, 
115 

( ) lienee, 231 
not an, 232 
abetment of, 231, 24 0 
against stamp law, 227 /7 m/. 
apparent evasion, whether an, 

239 

evasion of the slump law an, 235 . 

entries at the request of the vendor. : 

240 I 
instrument must he chargeable ; 

with duty, to create an. 232 
no, by signing by a, draftsman or I 
witness, 229 


opportunity to be given to put 
in stamps before prosecution, * 
198, 230 ’ 

prosecution for, against stamp law, 
197 

purchasing under a false name, 
240 

sanction by collector necessary 
before prosecution for an 237. 
240,241 

sale of stamps when. an. 240 , 

Omission, to endorse, by stamp- 
vendor, 33 

to stain]) a document, 234, 235 

to state values, etleet of, 139, 1 11.) 

Onus of prooi 

° in*' the case* of a lost instrument, 
11)6 

< >ral evidence, of contents of an un- 
stamped instrument, 163 

Order, final, in a partition suit, 40. 

11 

explained, 14 


Paddy, mortgage by advance of, 19 
Paper, definition of, 53 
plain, use of, 103. 104 . 373 
Partnership, instrument" of, dulvon. 
333 ’ , 

division of partnership 39 
dissolution of. 333 

Partition, acknowledgment as an in- 
strument of, 39 
by a Tivil Court, 11 
by an arbitrator, II, 12, 1 11 
by revenue authority, 41 
calculation of dutv on a deed of. 
331,332 

divide meaning of, 38 
agree to divide meaning of, 38 
division must be between to co- 
owners. 42 

duty on an instrument of. 329. 
330 

duty by whom payable, .113. 144 
deed of. 39 

document containing notes of, how 
far a deed of, 43 
not a dei’d of, 13 

final order in a suit for, 40, 4 1 * 

hissananui. 333 

kind of stamp to be used, 332 e ' 
instruments of, defined, 37 
lists of property as instruments of, 
40 

partnership, division of an instru- 
ment of, 39 

release, as an instrument of, 82 
: valuation, 332 
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SUBJECT INDEX 


execution of single, by several per- j 
sons, 90, 340 . _ j 

duty on a, when authorizing sever- I 
»l persons, 338, 339 
ex ecu led out of British lndiji, 79 ■ 
340 

executed by si linn, 339. 340 
letter, wlieu a, 57 
not si, 57 

for si single transaction, 339 . 

when required for suits under I he : 

Presidency 8. (\ 0. A el , 338 
whsit is a, 50, 339. 310 
Practice. stamp according to, 3-1 
Prom win, 55 
in si lease, 3 hi 

Price, nunui ing of, 29 #i 

average, 120 
Principal and agent, 
iml ry in sin account book whether i 
distinel matters, 90, 91 
Principal and surety, 
contract by, 87. 88 

Procedure in ease where an uu- j 
stamped or improperly stamped j 
instrument has been received in j 
Court, 210 

Produce, agreement to deliver, 17, 21 
Promise, in a promissory note trmsl ; 
he- express, 01 
implied, 02 
in a letter, 255 
must; he unconditional, 02 
to pay. 01, 170 

Promissory note, definition of a, 57 
explained, 58 

acts relating to duty on, 309, 370 
amount of money must be certain, 
01 

admissibility of unstamped. 150, 
170 

agreement to pay at a cer ain 
place, 03 

amount payable should ho money 
only, 01. 

collateral agreements, 03 


isolated slips of paper. 59 
interest, in a, 342 f 

joint promisors in a, 59 
person must be certain, 59 
must contain an order to pay to 
or order of a certain person, 60 
promise to pay, should be of the 
whole amount, 01 
promise must be express, 61 
promise to pay interest, 04 
not a promissory note, but a* bond, 

64 

not a, but an agreement:, 64 
on t wo pieces of stain]) paper sewn 
together, 104 
stani]> duty on. ‘441 
•by whom payable, 142, 143 
payable on demand, 16 
payable to bearer on demand, 
void, 60 

request for a loan, 63 e 
„ by letter, 65 t 

is a bonii when attested, 20, 21 
stamped with a stamp of higher 
value than necessary, 105 
l est of a, 58 
what is a, 57, 58, 311 
when a suit in respect to a un- 
stamped, may he mb the original 
consideration, 170, 171, .172, 173 
when the plaint AT cannot be 
allowed to recover, 171 
Price 

meaning of, 29 
i Property 
i explained, 28 

! Prosecutions— institution and con- 
dor. of, 240 

i for offence against start)]* law, 197 
1 no, unless the collector thinks that 
it was done with intention, 199 
! payment of penalty does not pro- 
tect, from. 198 
| proceednre in, 241 
I sanction hv collector necessary l)c- 
fore, can be started, 237. 241 


comtemporious receipt as a, 173 j Protest Bill or note, 342 
does not lose its character as a, i hv a Master of a ship, 343 
hv deposit of title deeds, 58 Proxy, 313 

collateral agreement in a, 341 Public charity, 278 

duties on a, 341 Publication of rules, 214 

duties l>v whom payable, 143 Punchnama, 275 ± 

effect of not camelling a stump ^ 

on a. 342 .. J . 

promise to pav must be uneondi- ! Question, as to sufficiency of stamp, 34 
tional, 62, 63, 61 general, to the High Court, 221 


when terms vague. 58, 59 


I . O. TT. notes, 65 

implied promise to pay, 62 Hate of Exchange, 

in favour of a community, 59 statement; as to, effect of, 126 



SUBJECT IN r J)KX 


i able of, 308 
Receipt, definition. G6 
jVoknowlodgment in a debtor's book 
G8 

acknowledgment necessary Get ween 
debtor and creditor G7, GS 
acknowledgment must be in satis- ; 

faction of a debt, 08 
acknowledgment in a letter 
whether a, 08. 310 
bv a. municipal body. 08. 340 
by a banker. 31b, 111 8 
certificate issued by an Insurance 
Company, not a. 08. 09 
conditional payments, 347 
endorsement as a, 317 
entries in a book, 08 * 

exemptions, 34 l, 34b 
for rent. 318 

no particular form of expression 
necessary,, GO. 07 
not a, 07, 08 

° not exempt from duty, 348 
obligation to-grant a. 14b 
payment among co-servants. GO 
pavmenl without consideration, 

317 

penalty for refusal to grant a. 23b. 
230 ' 

postal money order, 140, 230 
remission of d’ltv on a, 318, 340 
for salaries of government servants 
to be stamped, 340 
sanction by collector is necessary 
before a prosecution under s. lib 
can be made, 237 
stamp duty on. 34 1 
subsequent stamping of, 00 1 
unstamped, special provision as 
to, lbb 

unstamped, admissible on payment 
of penalty, 150 

when 1 be owner receives back bis 
money. 318 

words to be used in a. 00, 07. 340, 
317 

Recoil veyunee, of mortgaged pro- 
perty,' 349. 

Recovery, of duties and penalties, 204 
► of penalty and duty paid by a 
• Wrong person, 109, 200 
order 4) v Collector, to a wrong- 
person, 204 

* Reduction and remission of duties, 
power of G. <3. in Council. 101 
Reference and revision, 21b rl srq. 
Reference, 

as to kind of stamp to be used, 221 
flf one document in another, 84 
liy Collector, 21 b 


facts to be stated on, 220 
general questions to High Court, 
on 221 

to arbitration, 27t 1 
to F**-. h ' -onrt, 218 
to High Court, when the instru- 
ment, is not in existence, 220 
opinion to be slated in, 220 
what ca^es can be referred, 220 
Refund. 0 

by revenue authority, 202 
to parties not named on the stamp 
paper. 210 

of penalty by collector, 180 
when stamp is misused by oflieer 
of court, 207 
*\vho can apply for, 209 
Re-insurance duty on, 330 
Release, by a mortgagee to mortga- 
gor. 3b2 

agreement to abide by the decision 
of punch is. 3b 1 

by a mort gagee to mortgagor, 3b2 
1>*\ a I lindu widow. 3b2 
by a reversioner. 3b2 
by a benamdar. 3b 1 
cited of writing a deed of. on a 
stamp paper on which a. convey- 
ance was written. 1 1 I 
nat lire of, 3b0 

on receiving compensation. 3b I 
or conveyance, 3bl, 3T>2 
or discharge in case of certain ins- 
truments connected with moil'- 
«mges of marketable security, 
128 

not release. 3b2, 3b 3 
partition deed wronglv described 
as a deed of. 30, 3bl ^ 
penally on a deed of. 3b3 
duty on, by whom payable. 142 
renouncing claim, to avoid litiga- 
tion, 3b0, 3b 1 

among member* ol tin' lamily, 
3b2 

bv an auction purchaser, 3b 1 
stamp i lu tv on an instrument of. 
3b0 

where the deed is not consideration 

3b 1 
Rent, 

daily, in a lease, 31b 
must be reserved, to lx* a lease. 
17 

receipt for, after decree. 348 
Respondentia bond, 
stamp duty on. 3b3 
by whom payable, 142 
Return 

t of documents. 180, 101. 102 
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SUBJECT INDEX 


Thumb marks oh an instrument, 36 
'Time of Execution of an instrument, 
82 

« of executions of an instrument 
executed out of British India 
117 

r fluty of court, to enquire about 
the time of, 117 

Time of stamping instruments, 116, 
117 

of stamping documents executed 
in British India, 1 16, 117 
of instruments other than bills, 
or cheques and notes executed 
out of British India, 119, 120 
Title deeds 

deposit, of, agreement hy 272 
Tolls, letting out on, 45 
Transactions 

documents forming one, 83. 84 
one, 83 

reference of one document in 
a nother, 84 

several instruments for singh 80, 
8L 

when t he later deed modifies the 
1st deed, 84 

schedule to a deed, notseparate, 84 
Translation, of Act to he sold cheap- 
ly 240 

Transfer, hy t rustees, 364 
Ivy company, 30 
by compromise in a suit 31 
hy endorsement hy a party, 36:3 
calculation of duty in such eases, 
1 33, 131 

in consideration of debt or subject 
to future payment etc., 129 
inter vivos, 31 
of a lease, duty on, 366 
of a mortgage, 365 
of mortgaged property to mort- 
gagee, 32, 133 
of paternal rights, 268 
of any interest. 364 
of debentures, 364 
of property subject to a mortgage, 
129, J3i; .1 32, 133 

of property under Administrator 
General's Act, 364 
of trust property, 364 
of a share in a lease 367 
of shares 364 

stump duties on deeds of. 364 


j stamp duties by whom payable, 
! valuation, 366 

! Trial, place of for offences under 
| Stamp A (it 242 

I Trustee, transfer by, 30. 364 
| Trusts stamp duty on an instrument 
j of future profits, 268 
j declaration of, duty on 367 
! stamp duty on an instrument of 

! revocation of, 367 
j Trust property, transfer of, 364 

j U 

| Ultra vires rules, 244 
i Underwriter, 05, 100 
i Usufructuary mortgage, 00. 


| Valuation -of instrument s. 10. 125 
j rt. saq. 

; annuity etc, 134, 135 <. 

| assignment of a mortgage, 131,376. 

cannot be increased hv Collector, 

| 10, 139 . " 

conversion of amount expressed 
in foreign currencies, 125 
oHeet of omission to, 139, .140 
> of stocks and marketable securit ies, 
125. 126 

or appraisement, 276 
of a mortgage deed, 137. 324 
of a subject matter .137 
: for duty, 125 of seq. 

when such matter is indeterminate. 

1 35 

which cannot be ascertained at the 
(bite of execution. 138 

W 

i Warehousing and Insurance clauses 
as io, 268 ^ 

| Warrant for goods, 368 
! Writer of an instrument liability 
to prosecution 229 

j Workman s ( ’ompensations Act ro- 
■ du (4, ion of duty, 399 
, Waiting on the* reverse side of 
1 an instrument bearing an i mpresse^ 

! stamp, 33 

an instrument eontrarv,^ s. 13 or 
s. 14, diet of. M l A ‘ 
offence in, 229 ^ 







